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^OKjiafl Me^fAyHapoflHoii cjieflCTBeHHon komhcchh 
no ,3,ap(J)ypy TeHepajibHOMy ceKpeTapio 

Ha ocHOBaHHH pe30JiiouHH 1564 (2004) CoBeTa EesonacHOCTH ot 18 ceHT«6pa 
2004 ro«a 

I’CilOMC 

/(encTByn Ha ocHOBaHHH rnaBti VII YcTaBa OpraHH3au,ira OSHe^HHeHHBix Ha- 
ipiH, 18 ceHTnOpn 2004 rojja CoBeT Ee3onacHOCTii npiiHHJi pe30jnor[Hio 1564 
(2004), b KOTopoft, b nacTHOCTH, npocnji reHepajitHoro cexpeTapH onepaTHBHO C03- 
^aTi. Me5K,qyHapo,z],Hyio cneACTBeHHyio komhcchio ana He3aMeAJiHTejn>Horo paccne- 
.HOBaroiH cooOmeHHH o HapymeHHHX HopM MeacayHapo^Horo ryMaHHTapHoro npaBa 
h CTaH/iapTOB b o6nacTH npaB nejiOBeica b flap<|)ype bcgmh CTopoHaMH, ycTaHOBjie- 
hhh TaKHce Toro, hmcjih jih MecTO aKTM reHou,Hfla, h bbihbjichhh jihii, coBepmaBHinx 
TaKHe HapymeHiia, c pejitio oOecnenHTt npHBJieneHHe bhhobhbix k otbctctbchho- 

CTH. 


B OKTaOpe 2004 ro.ua TeHepajitHBiH ceKpeTapt Ha3HanHJi HJieHaMH Komhcchh 
Ahtohho Kacce3e (IIpeAceAaTejii,), MoxaMMe^a ctaileKa, XnHy fl>KHjiaHH, ,Z],yMHcy 
Hu,e6e3y h Tepe3y CTpurrHep-CKOTT h npocnji hx b TeneHHe Tpex MecapeB npeji- 
CTaBHTB ^OKJiaa CO CBOHMH BBIBOflaMH. KOMHCCHH B ee pa6oTe OKa3BIBaa HOflAepaC- 
Ky ceKpeTapnaT, B03rjraBJiaeMi.iH HcnojiHiiTeatHtiM /pipeKTopoM Mohoh PnoiMaBH, 
a Taxace rpynna npaBOBtix Hccae^OBaHHH h caeacTBeHHaa rpynna b cocTaBe cae^o- 
BaTeneH, cyAeOHo-Me/nmiiHCKiix aiccnepTOB, bochhbix cnepHajincTOB no aHajiH3y h 
c.ic.iOBaTeacH, cnenHa3H3npyioii(nxc5-i b Bonpocax reii/icpnoro HacHJiHa, npii'icM 
Bee ohh Sbijiii Ha3HaHeHBi YnpaBJieHHeM BepxoBHoro KOMnccapa OpraHH3apHii 
OS'be^HHeHHtix HauHH no npaBaM neJioBeica. KoMHCcua coGpajiact b TKeHeBe h 
npHCTynnaa k paSoTe 25 OKTa6pa 2004 ro^a. 

B nopa^Ke ocymecTBJieHHH CBoero MaH^aTa KoMHCcna CTpeMHjiact Btmoji- 
hhtl neTtipe rnaBHtie aa/ia'in: I) pacc-ie/iorum, cooomcniia o HapymeHiiax HopM 
MeacAyHapo^Horo ryMaHHTapHoro npaBa h CTaHjjapTOB b oSaacTH npaB nejiOBeKa b 
/( ap(|)ype bccmii CTopoHaMH; 2) ycTaHOBHTt, hmcjih jih mccto aKTti reHoprma; 
3) BBiaBHTB jihl[, coBepmaBinux HapymeHHa HopM Meac/iyHapo/iHoro ryMaHHTapHoro 
npaBa h CTan/iapTOB b oGjiacra npaB HejioBeica b ,fl,ap<|)ypc; h 4) npe^jioacHTi. nyTH 
oOecneneHHa Toro, hto6bi jinpa, bhhobhbic b coBepineHHH TaKHX HapyineHHH, 6 bijih 
npHBJieneHBi k otbctctbchhocth. XoTa KoMiiccua ynHTtiBajia Bee co6tiTna, HMeio- 
mne OTHomeHHe k HtiHeniHeMy KOHcjjjiHKTy b apcjiype, OHa cocpejapTOHinia BHHMa- 
Hne, b nacTHOCTii, Ha HHpHAeHTax, npoHcmejiHiHX b nepnoji c <|)eBpajia 2003 ro.ua 
no cepe^HHy aHBapa 2005 ro^a. 

Ha npoTaaceHHH Bcero cpoxa .uchctbhh CBoero MaHjjaTa KoMnccna nonflepacn- 
Bajia peryjiapHMH .HHajior c npaBirrejitcTBOM Cy^aHa, b nacraocTH nocpe^CTBOM 
BCTpen b HCeHeBe h Cy^aHe, a TaKHce nocpe^cTBOM paOoTti CBoeft cjic^ctbchhoh 
rpynnti. Komhcchh noceTHjia CynaH b nepHOA c 7 no 21 HonOpn 2004 rojja n c 9 no 
16HHBapn 2005 ro/ja, coBepniHB, b nacTHOCTH, noe3AKy b Tpn uiTaTa flapijiypa. 
CjieACTBeHHaH rpynna ocTaBajiact b fl,ap4>ype c HonOpn 2004 rofla no HHBapt 
2005 ro.ua. Bo BpeMH CBoero npeStiBamiH b CynaHe Komhcchh HMejia mnpoKHe 
BCTpcin c irp c ,t c t a bht e :i hmh npaBHTejiBCTBa, ryocpnaxopaMH HiTaTOB jT,ap(|)ypa h 
Z tpyrHMH BBICOKOnOCTaBJieHHBIMH flOJDKHOCTHBIMIl JIHH3MH B CTOJIHL[e H Ha npOBHH- 
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LtiiajitHOM n MecraoM ypomiHX, npeacTaBHTeaa mii BoopyaceHHbix cun h kojImumh, 
JinaepaMH noBCTaHHecKHX chji, bo*pmh nneMeH, BHyTpeHHe nepeMemeHHtiMH jih- 
paMH, noTepneBimiMii h CBHaeTenHMH HapymeHHH, npeacTaBHTejiHMH HenpaBH- 
TejitcTBeHHtix opraHH3auHH h OpraHH3apHH OG'beanHeHHtix HapHfi. 

Komhcchh npeacTaBHJia nonHtiii aoicnaa co cbohmh BtiBoaaMii TeHepajiBHOMy 
ceKpeTapro 25 HHBapn 2005 ro.ua. B aoKJiaae H3aaraeTCH Kpyr BeaeHHH, MeToanica, 
noaxoa h ^eaTenBHOCTB Komhcchh h ee cneacTBeHHOH rpynnti. B HeM Taicace co- 
aepacnTCH oGihiih o63op HCTopHH KOHtjjjiHKTa b ,H,apc[)ype h couriantHOH noaonneKH 
3Toro KOH(J)jiHKTa. 3aTeM b aoKJiaae noapoSHO H3aaraiOTCH neTbipe ocHOBHtie 3aaa- 
l ih, yKa3aHHBie Bbirne, a hmghho bbibo^bi Komhcchh b OTHomeHHii: 1) HapymeHHH 
MC’/KriyHapopm.ix cTanaaproB b oo.iacin npaB nenoBCKa h HopM MOKayiiapo.anoro 
ryMaHHTapHoro npaBa BceMH CTopoHaMn; 2) Bonpoca o tom, HMean jih MecTO aKTbi 
reHopnaa; 3) BbiHBJieHHH bhhobhbix; h 4) MexaHH3MOB OTBeTCTBeHHOCTH. 3 th ne- 
Ttipe pa3aeaa KpaTKO pe3K>MHpyioTCH HHace. 

HapymeHHH MeacayHapoaHbix CTaHaapTOB b oSjiacTH npaB HejiOBeica h HopM 
MesK^yHapoaHoro ryMaHHTapHoro npaBa 

B cooTBeTCTBHH co cbohm MaHaaTOM Ha paccaeaoBaHHe cooSmeHHH 0 Hapy- 
meHMX HopM MOK.Tyiiapo.Tiioro ryMaHHTapHoro npaBa h CTanaaproB b ooaacTH 
npaB nenoBeica Komhcchh TipaTenLHO H3yHHJia cooGipeHHH H3 pa3JiHHHBix hctohhh- 
kob, BKJironaH npaBHTeJibCTBa h MeacnpaBHTeabCTBeHHbie opraHH3apHH, opraHbi Op- 
raHH3au,HH OGbeaHHeHHbix Hapufi h ee MexaHH3Mti, a TaK>Ke HenpaBirrejibCTBeH- 
Htie opraHH3au,HH. 

B KanecTBe H3HanajibHoro nyHKTa aJia CBoen paGora Komhcchh B3HJia asa He- 
onpoBepaciiMbix 4>aKTa, KacaioipiixcH CHTyaprra b .HapfjDype. Bo-nepBtix, no opeH- 
KaM OpraHH3au,HH OG'beaimeHHBix Hapnil, b /Japijjype HacHHTbiBaeTCH 
1,65 MHJijiHOHa BHyTpeHHe nepeMemeHHtix jihh, a b cocepHeM Haae— 6onee 
200 000 SeaceHpeB H3 flap^ypa. Bo-BToptix, bo Bcex Tpex HiTaTax /Jap(})ypa HMeao 
MecTO mnpoKOMacmTaGHoe yHHHToaceHiie pepeBeHt. Komhcchh npoBeaa He3aBHCH- 
Mtie paccjieaoBaHHH c penbio ycTaHOBJieHHH aonoaHHTeaLHbix (jjaKTOB h coGpana 
oOmHpHyiO HH(j30pMan,HK> O MHOrOHHCHeHHbIX CBH3aHHLIX c HapyuieHHHMH IlHpH- 
aemrax, 3aTparHBaiomHX aepeBHH, ropoaa h apyrne MecTa b CeBepHOM, KDhchom h 
3anaaHOM /],ap4)ype. BbiBoau Komhcchh ocHOBtiBaioTCH Ha opeHKe coSpaHHbix nan 
npoBepeHHbix c noMoipbio ee paccaeaoBaHira 4>aKTOB. 

Ha ocHOBe TipaTenbHoro aHaaH3a HH^opMaunn, coSpaHHon b xoae ee pacciie- 
aoBaHHH, Komhcchh ycTaHOBHaa, hto npaBHTeatcTBO CyaaHa h <|)opMHpoBaHHH 
«aa 11 aa bh a» HecyT otbctctbchhoctb 3 a cepbe3Hbie HapymeHHH Mc>Kaynapoain>ix 
CTaHaapTOB b oGaacTii npaB nenoBeica h HopM MeacayHapoaHoro ryMaHHTapHoro 
npaBa, cocTaBajnoipne npecTynaeHHH Ha ocHOBaHHH MeacayHapoaHoro npaBa. B na- 
cthocth, Komhcchh ycTaHOBHaa, hto npaBHTeatCTBeHHBie chum h onoaneHpti co- 
Bepmaan HeH36npaTeabHbie HanaaeHHH, BKatoHaBimie yGHHCTBO MiipHbix acirreiieH, 
nbiTKH, HacHatcTBeHHbie Hcne3HOBeHHH, yHiiHToaceHHe aepeBeHb, H3HacnaoBaHHH h 
apyrne (jiopMti ceKcyaatHoro Hacnann, pa3rpa6aeHHe h HacnntcTBeHHoe nepeMe- 
meHne, no BceMy /Japijjypy. 3 th aKTti coBepmaanct Ha mnpoKOH h CHCTeMaTHne- 
ckoh ocHOBe, h noaTOMy ohh MoryT CHHTaTBCH npecTynneHHHMH npoTHB neaoBen- 
hocth. HInpoKHe pa3pymeHHH h nepeMemeHHH npHBean k yTpaTe cpeacTB k cyme- 
CTBOBaHHIO H CpepCTB BBIHCIIBaHIIH a^H SeCHHCaeHHOTO KOJHIHeCTBa aceHHiHH, Myac- 
hhh h aeTeil. noMHMO mHpoKOMacmTaSHbix HanaaeHHH, MHorne moan apecTOBaHbi 
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H CO/iepVKaTCJI nop CTpa>KCH, npHHCM CpC/IH HHX MHOrO TaXHX, KTO Ha nptmr/KC'HMH 
/jjiHTentHtix nepnopoB BpeMeHH jiiimeH npaBa o6m,eHHa c BHemHiM MnpoM h nop- 
BepraeTCH nbrrxaM. nopaBjiaiomee Sojibihhhctbo 5xepTB Bcex sthx HapymeHHH 
npoiicxo.iiT 113 njieMeH (jiyp, 3 araBa, MaccaJiHT, /T/KcGcjib, apaHra h ppyrnx Tax Ha- 
3 biBaeMtix «a(]>pMKancKHX» nacvicii. 

B xope 6ece,n c KoMiiccHen pojrmiocTHbie jiHpa npaBHTentcTBa CypaHa 3aaB- 
jthjih, hto nio6bie Hanapemia, coBepmaBimieca npaBHTejiBCTBeHHMMH Boopy>xeH- 
hbimh cHjiaMH b /],apc|iype, HMenH pejibio 6opb6y c MaTemiHxaMH h npoBopHJiHci, Ha 
OCHOBe HaCTOHTejlBHBIX BOeHHBIX nOTpeSHOCTeil. OpHaXO H3 bbibohob Komiicchh 
CT aHOBHTCa flCHO, HTO SOJIBIHIIHCTBO HanapeHHH 6bIJlH yMBIUIUeHHO H HeH36npa- 
TejiBHO HanpaBJieHBi npoTHB MnpHBix >KHTeJieii. Bojiee toto, palace ecjin noBCTaHuti 
hjih jinpa, noppepiaciiBaiomHe noBCTaHueB, HaxopHJincb b HexoTopbix H3 3 thx pepe- 

BeHB - KoMHCCILH CHIITaeT 3TO B03MO>ICHbIM JIHIHb B OHeHb HeSoJIbHIOM XOJIHHeCTBe 

c.iy'iacB, — Hana/iaBiniie He iipumiMaan Mep npepoCTopoacHOCTH, c TeM hto6bi 
MH pHBie >KHTejIH MOTPH yHTH H3 pepCBCHb HJIH KaKHM-JIIl6o HHBIM o6pa30M 6bITB 
3amiILU,eHHBIMH OT 113113,10111151. /JaVKC KOI 7 U 1 HOBCTailHbl MOrjIH HaXOPHTbCfl B pCpCB- 
hhx, B03AeiicTBHe HanapeHHH Ha MiipHbix aciiTejieH noxa3biBaeT, hto npiiMeHeHHe 
BOeHHOII CHJIbl 6bIJIO HBHO HeCOp33MepHBIM JHoSoiI yrp03e, KOTOpyiO C03paBaPH 
noBCTaHU,i,i. 

Komhccim ocoSeHHO BCTpeB05KeHa TeM, hto Hanapemrsi Ha pepeBHH, y6HHCTBO 
MHpHBix 5KHTejieH, H3HacHJioBaHHH, pa3rpa6jieHHe h HacHJitcTBeHHoe nepeMemeHHe 
npopo.T/Ka.iHCB b xope peHCTBiia xianpaTa Komhcchii. Komhccim CHHTaeT, hto 
popacHbi obitb cpoHHO npepnpHHUTbi pencTBiia ppa npexpaipeHHSi 3 thx HapymeHHH. 

Xoth Komiicciw He ycTaHOBHJia ciicTeMaTHHecKoro hjih miipoxoMaciHTaSHoro 
xapaKTepa 3thx HapymeHHH, OHa Hamjia 3acjiy5XHBaiomHe poBepna poxa3aTeJibCTBa 
toto, hto noBCTaHHecKiie chjibi, a hmchho HJieHbi OAC h /JCP, Taxace HecyT otbct- 
CTBeHHocTB 3a cepbe3Hbie HapymeHHH MeacpyHapopHbix cTaHpapTOB b oSjiacTii npaB 
HOJIOBCKa H HOpM M OXpyII3 p 0,1 II OTO TyMaHHTapHOTO HpaBa, KOTOpbie MOryT 6bITB 
paBHOCHJibHti BoeHHtiM npecTynjieHHHM. B nacTHOCTH, sth HapymeHiDi BKJiioHaioT 
cjiynan ySiracTBa MiipHbix aciiTepeii h rpa6c>Ka. 

II. HMejiH jih MecTO aKTbi reHomipa? 

Komhcciih npimuia k BbiBopy o tom, hto npaBirrejibCTBO Cypana He npoBopm 
nojiHTHKy reHopHpa. ,H,oxa3yeMO to, hto pBa 3jieMeHTa reHopnpa mo>i<ho BBiBecTH 
H3 rpy6tix HapymeHHH npaB nepoBexa, coBepmeHHBix npaBHTejiBCTBeHHLiMH boh- 
CK3MH H OnOJIHeHpaMH, IiaXO,I5nHHMHC5l 110,1 HX KOHTpOJieM. 3 tHMII ,1 BY M51 3JieMeH- 
T3MH 5IBJI5HOTC5I, BO-nepBBIX, actUS reUS, C0CT05ima5I B you HOT BO HJIH HaHeCeHHH T5I- 
acepbix TejiecHbix hjih ncHxojiorHHecKiix yBeniiH hjih npepyMbimpeHHOM co3paHHH 
yCJIOBHH 5KH3HH, KOTOpbie MOTyT npHBeCTH K (J)II3HHeCKOMy yHHHTOHCeHHK); H, 
BO-BTopnix, ncxopa H3 cy6i>eKTHBHoro CTaHpapTa, cymecTBOBaHHe iraxop5nnoMC5i 
nop 3amHT0H rpynnbi, 5iBi5H0iuciic5i oGi.oktom HanapeHHH co CTopoHbi HcnojiHirre- 
jieii yrojiOBHBix peaHHH. BMecTe c TeM, xax npepcTaBJiaeTCH, xpaime BaacHbiH 3Jie- 
MeHT ira\iepe'HH5i coBepmHTL renounp oTcyTCTByeT, no xpaifflefi Mepe b tom, hto 
K aeaeTCH peHTpajibHbix npaBHTejiBCTBeHHBix BJiacTen. FoBopa b o6meM njiaHe, no- 
jiHTHKa HanapeHHH, y6HHCTBa h HaenjiBCTBeHHoro nepeMemeHiia hjichob HexoTO- 
pBix njieMeH He yxa3biBaeT Ha xoHxpeTHoe HaMepeHiie yHHHToacHTb iioiiioctbio hjih 
nacTHHHO xaxyio-jiH6o rpynny, OTjiHHHMyio no pacoBOMy, STHimecxoMy, Hapno- 
HajiBHOMy hjih peJiiirno3HOMy npii3Haxy. Cxopee npepcTaBJiaeTCJi, hto Te, xto njia- 
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HiipoBan h opraHH30BtiBan HanapeHHP Ha pepeBHH, HMeJiH HaMepeHHe BBiraaTB 
5KepTBBI H3 HX POMOB, TJiaBHblM o6pa30M B HePflX 6opt6bI npOTIIB MUTeiKHHKOB. 

Komhcchh BMecTe c TeM npH3HaeT, hto b HeKOToptix cpynaax OTpePBHBie ph- 
pa, BKjnonaa npaBHTenbCTBeHHLix popikhocthbix php, bo3mo>kho, coBepmaioT pen- 
CTBiiH c HaMepeHHeM reHoipipa. OpHaKO Bonpoc o tom, HMeJio jih sto MecTO b J \ ap - 
4>ype, npepcTaBJiaeT co6oh cypcpeHHe, KOTopoe b KapcpoM KOHKpeTHOM cpynae mo- 
5KeT BBIHOCHTB J1HHIB KOMneTeHTHBIIl Cyp. 

B bibop o tom, hto npaBHTeJibCTBeHHBie BpacTH, iicrTocpc/icTBCinro hjih Hopes 
onoji'ieimcii, i[axo.T5niiHxcfl nop hx KOHTpojieM, He npoBopHPH h He ocymecTBPapn 
HHKaKyro nojiHTHKy renoinipa b ^apcfiype, He popikcfi hhkohm o6pa30M yMapuTB 
TioKecTB npecTynjieHHH, coBepmeHHtix b 3tom pernoHe. MencpyHapopHBie npaBO- 
iiapyincmin, thkhc, ksk npccTyn.icimH npoTHB HejioBeHHOCTH h BoeHHBie npecTyn- 
jieHiia, coBepmeHHBie b /],ap(j3ype, MoryT 6bitb He MeHee cepbe3HBiMH h 3Ji0BemiiMH, 
neM reHou,Hp. 

III. BbiHBJieHHe HcnojiHHTejieii npecTynjieHHii 

KoMHceim co6pajia Hape>KHBie n nocpepoBaTePBHBie poKa3aTePBCTBa, yKa3Bi- 
Baioiu,He Ha otbctctbchhoctb iicKOTopbix jihh 3a cepbe3HBie HapymeHim viC/Kpyna- 
popHtix CTanpapTOB b oo.iacTH npaB nepoBCKa h HopM MOKpyiiapo.uioro ryMaHH- 
TapHoro npaBa, BKJHonaa npecTynpeHim npoTHB HejioBeHHOCTH h BoeHHbie npecTy- 
njieHHa, b /(apcjiype. BtoSbi bbihbhtb biihobhbix, Komhcchp peunipa, hto poppceH 
HMeTLCH nape’/KiiBiii KOMnjieKC MaTepnapoB, corpacyioinnxca c ppyniMH npoBepeH- 
HBIMII 06cT05ITejTBCTBaMH, KOTOpBIH nOKa3BIBaeT, HTO TO HJIH HHOe JIHUO M05KH0, B 
npepejiax pa3yMHoro, nopo3peBaTB b nprinacTHOCTH k coBepmeHiiio npecTynpeHiia. 
IIoaTOMy Komiicchh bbihocht opeHKy b othoihchhh BepoHTHtix nopo3peBaeMbix, a 
He OKOHHaTejiBHoe cyacpeHHe b OTHomeHHH npecTynHOH bhhbi. 

Jlupa, BtiHBJieHHbie b KanecTBe bo3mo:>kho Hecymnx otbctctbchhoctb 3a yxa- 
3aHHbie Bbiuie HapymeHHa, BKjnoHaioT HHpiiBHpyaPBHBix HcnojiHHTejieii, b tom hhc- 
jie poji>khocthbix jiHp npaBHTejibCTBa CypaHa, npepcTaBHTepeii ciiji onojineHpeB, 
npepcTaBUTepeii noBCTaHnecKiix rpynn h iicKOTopbix HHOCTpaHHBix apMCHCKHX 
ocjmpepoB, peiicTByiomiix b hx phhhom KanecTBe. HeKOToptie npaBHTePBCTBeHHbie 
Pop^kho cTHBie Jinpa, a TaK5Ke npepcTaBHTepH chji onopneHiieB, TaKPce yKa3BiBaioTC5i 
b KanecTBe bo3mo>kho Hecymnx otbctctbchhoctb 3a coBMecTHyio npecTynHyio pea- 
TePBHOCTB c pePBio coBepnieHim MencpyHapopHBix npecTynjieHHH. ^pyrne yxa3Bi- 
BaioTCH BepepeTBHe hx bo3mo5khoh npHHacTHOCTH k njiaHHpoBaHHio MeiKpyHapop- 
hbix npecTynjieHHH h/hjih pane npiiKa30B o coBepuieHHH \ie>Kpynapopm>ix npecTy¬ 
njieHHH, ph 6 o copeHCTBHio b coBepuieHHH thkhx npecTynjieHHH. Komhcchp TaK>Ke 
BBIHBIIJia pup CTapUIIIX npaBHTePBCTBeHHBIX POJ 11 KHOCTHBIX JIHH H BOeHHBIX KOMaH- 
pnpoB, KOTopBie MoryT HecTH otbctctbchhoctb — b paMKax noHPTHP 06 otbctct- 
BeHHOCTH HanaPBHHKa (hjhi KOMaHpupa) — 3a to, hto ohh co3HaTePBHO He Bocnpe- 
nuTCTBOBaJin coBepmeHHio npecTynjieHHH hph He npeceKPH hx. Mpchbi noBCTaHne- 
ckhx rpynn yKa3BiBaioTca b KanecTBe nopo3peBaeMBix b ynacTHH b cobmccthoh 
npecTynHOH penTePBHOCTii c pePBio coBepuieHiw MeiKpyHapopHBix npecTynjieHHH h 
b KanecTBe bo3mo>kho Hecympix otbctctbchhoctb 3a to, hto ohh co3HaTePBHO He 
BocnpenuTCTBOBajin coBepmeHiiio npecTynjieHHH noBCTaHU,aMii hjih He npeceKPH 
HX. 


Komhcchp peniHPa He npepaBaTB HMeHa 3 tiix phh rpacHOCTH. 3 to pemeHHe 
ocHOBaHO Ha Tpex rpaBHBix cooGpapceHHPx: 1) BaiKHOCTH npHHmmoB Happepcamero 
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cyne6Horo pa36npaTejiBCTBa h yria’/Kcmu-i npaB no.n03peBaeMi.1x; 2) tom <|)axTe, hto 
Komhccim He Stuia HaneJieHa cjiencTBeHHBiMH hjih oSBiiHHTejiBCXHMH (jjyHxipniMH; 
n 3) KpanHen Heo6xonHMOCTH oSecneHeHiiJi 3amiiTBi CBnneTeaen ot bo3mo>i<hbix 
roHeHHH hjih 3anyniBaHH5i. Bmccto btoto Komhcchu nepeHHCJiHT 3th HMeHa b one- 
naTaHHOM Hocte, KOTopoe 6yneT cnaHO Ha xpaHeHne TeHepaJiBHOMy ceKpeTapio Op- 
raHH3au,HH OS'ben.HHeHHBix HauHH. Komhcchh pexoMeHnyeT, hto6bi sto nocte 6 bijio 
nepenaHO KOMneTeHTHOMy oGBiiHHTejno (IlpoKypopy Me>KH,yHapoH,Horo yrojioBHoro 
cyna) B COOTBeTCTBHH C peKOMeHHaiiHHMII KoMHCCIIH, KOTOptlH 6yHeT HCn0JIB30BaTB 
3Tii MaTepnajiBi Tax, xax oh iijih OHa coHTeT uejiecoo6pa3HBiM nna pejieii ero iijih ee 
paccjienoBaHHH. OTnejiBHoe h BecBMa o6i.eMHCToe onenaTaHHoe nocte, conep>xa- 
mee Bee noxa3aTejiBCTBa, co6paHHtie KoMHccueii, 6yneT nepenaHo BepxoBHOMy 
KOMHceapy OpraHH3apHH 06T.enHHeHHi.ix Hamra no npaBaM neJioBexa. Oto nocte 
HOJI>kho 6bitb npenpoBO>KHeHO KOMneTeHTHOMy o6bhhht6jho. 

IV. MexaHH3MbI OTBeTCTBeHHOCTII 

Komhccim HacToaTejiLHo pexoMeHnyeT, hto6bi Cobct Ee3onacHocTH He3aMen- 
jiHTeJitHO nepenaji CHTyaiuno b /Iap(|>ype Me> x,t y h ap on ho\ iy yrojiOBHOMy cyny Ha 
ocHOBaHHH CTaTtii 13(b) CTaTyTa Cyna. Kax HeonHoxpaTHO 3anBJHiJi CoBeT Ee30- 
nacHOCTH, 3Ta CHTyapna co3/iaeT yrpo3y ansi Moxnynaponnoro Miipa h 6e3onacHO- 
cth. Eojiee toto, xax 6bijio nonTBep>xneHO KoMiiccHen, cepi.e3Hi.ie HapymeHiw Me- 
vtcnyuapo/nn.ix cTannapTOB b oSnacra npaB nenoBexa h HopM mc >xn y h ap onHoro ry- 
MaHHTapHoro npaBa BceMH cTopoHaMii nponoji>xaioTC5i. Bo36y>xneHHoe Me:>xnyHa- 
poHHtiM yrojioBHtiM cynoM cyne6Hoe npecjienoBaHHe jihu,, npennojio>XHTeJTBHO bh- 
hobhbix b coBepnieHHH caMBix T5I5KXHX npecTynjieHHH b /JapcJiype, 6yneT coneilcT- 
BOBaTB BOCCTaHOBJieHHK) Miipa B 3TOM peTHOHe. 

11 pc,Trio.iarac mi.i c npecTynjieHiia, xoTopBie 6 bijih noxyMeHTanBHO no.iTBcp- 
vxncm.i b /],ap(]>ypc, oTBCHaior noporoBBiM CTaii/iapTaM Phmcxoto CTaTyTa, xax ohh 
onpenejieHBi b CTaTBJix 7(1), 8(1) h 8(f). B /Japijiype nponcxonHT BHyTpeHHHH boo- 

pyjKeHHBIH XOHljlJIHXT Me5Xny npaBHTejIBCTBeHHBIMH BJiaCTHMH H 0praHH30BaHHBIMH 
BoopyixeHHBiMH rpynnaMH. HanoxHaa HHtJjopMamw yxa3BiBaeT Ha to, hto BoeHHBie 
npecTynjieHHii, no-BHHHMOMy, eoBepmajiHCB b imipoxoM MacnnaSe, BpeMeHaMH 
na>xe xax nacTB xaxoro-jin6o njiaHa hjih nojiHTHXH. Ectb Tax>xe 6 ojibuioii o6i>eM 3a- 
cjiymiBaiomux noBepim MarepHanOB, yxa3BiBaiomHX Ha to, hto npecTynHBie nea- 
Hiia eoBepmajiHCB xax nacTB imipoxoMacuiTaSHBix hjih CHCTeMaTHHeexHX Hanane- 
hhh, HanpaBjieHHBix npoTHB rpa>xnaHcxoro HacejieHHH, npn HajiHHHH ocBenoMJieH- 
hocth o Hananeminx. CjienoBaTejiBHO, no mhchhio Komhcciih, ohii MoryT 6 bitb 
paBH03HaHHBi npecTynjieHiuiM npoTHB HejioBeHHOCTii. 

CynaHcxaa cyneSHaii cucTeMa HecnocobHa h He >xejiaeT 3aHHMaTBCn cirryai[H- 
en b /Japijiype. 3Ta cncTeMa cymecTBeHHo ocjia6jieHa b xone nocnenHero neciiTHJie- 
th a. OrpaHiiHHTejiBHBie 3axoHBi, Hanensnomne ninpoxiiMH hojihomohhhmh Hcnoji- 
HHTejiBHyio BJiacTB, nonopBajin 3tji(J)exTHBH0CTB cyneSHBix opraHOB, h MHorne 3a- 
xohbi, neHCTByromne ceronHii b CynaHe, npoTHBopenaT ochobhbim CTaHnapTaM b 
objiacTH npaB nenoBexa. CynaHcxne yrojioBHBie 3axoHBi He 3anpemaioT Hanne>xa- 
hihm o6pa30M BoeHHBie npecTynjieHiM h npecTynjieHHH npoTHB HejioBeHHOCTii, no- 
HobHBie TeM, xoTopBie coBepmaioTca b /Japtjiype, a b YrojiOBHO-npoiieccyajiBHOM 
xonexce co.TcpvxaTCM i[(). r io>xcimH, i[pen>rrcTByioiHHC 3())(|)CKTHBiro\iy cyne6H0My 
npecJienoBaHHio 3a Taxue Resnuw. KpoMe toto, MHorne H3 nocTpanaBuinx HHijiop- 
MHpoBajin Komhcchio o tom, hto y hhx Majio noBepiw x SeenpHCTpacTHOCTH cynaH- 
cxoh cyne6Hon chctcmbi h ee choco6hocth npHBJiexaTB x OTBeTCTBeHHOCTII bhhob- 
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hbix b coBepmeHHH cepte3Hi>ix npecTynjieHHH b ,3,apc[)ype. Tax hjih imane, MHorne 
onaeaiOTCH penpeccHH b cjiynae hx o6pameHHH k HapnoHajiBHOH cyneSHOH cncTe- 
Me. 


Mepti, up hiimtmc no chx nop npaBHTeJiBCTBOM hjih yperymipoBamiH Kpinnca, 
HBHO He/IOCTaTOHHBI H HeBlJicjieKTHBHBI, HTO COHeHCTByeT o6cTaHOBKe npaKTHHeCKH 
nojiHOH 6e3HaKa3aHHOCTH 3a HapymeHHH npaB HeJioBeKa b ,Z],ap<|)ype. OneHB hcmho- 
rne H3 nocTpanaBHinx o6paTHHHCB c ocjumiiajiBHBiMH 5Kano6aMH b OTHomeHHH npe¬ 
cTynjieHHH, coBepmeHHBix npoTHB hiix hjiii hx ceMen, BCJiencTBiie OTcyrcTBHH BepBi 
b cyneSHyro CHCTeMy. B Tex hcmhotiix cjiynanx, Korna ncajioSBi nonaBajiHCB, 6 ojib- 
ihhhctbo He nojiynaioT hojxkhoto xona. KpoMe toto, npoueccyajiBHBie npenHTCTBHH 
orpaHHHHBaioT nocTyn ncepTB k npaBocynmo. HecMOTpn Ha MaeuiTa6HOCTB 3 toto 
K pH3Hca h ero orpoMHoe B03neiicTBHe Ha rpancnaHCKoe HacejieHHe b ,H,ap<|)ype, npa- 
BHTejiBCTBo coo6hihjio Komhcchh o BecBMa He6ojiBinoM KOJiHHecTBe cjiynaeB cy- 
HeSHoro npecnenoBamiH hjih nance niiCHHnjiHHapHBix Mep HaKa3aHHH b OTHomeHHH 
OTHeJIBHBIX JIHII B KOHTeKCTe HBiHeuiHero KpH3HCa. 

Komhcchh CHHTaeT, hto Cobct Be3onacHOCTH HOJinceH npHHHMaTB MepBi He 
tojibko npoTHB HcnojiHHTejieH npecTynjieHHH, ho h ot hmchh noTepneBuinx. rio- 
3T0My OHa peKOMeHjjyeT co3naTB KOMneHcau,HOHHyio komhcchio, npenHa3HaHeHHyio 
hjih BBinjiaTBi penapauHH ncepTBaM npecTynjieHHH, He3aBHCHMO ot toto, bbihbjichbi 
HcnoJiHHTejiH TaKHX npecTynjieHHH hjih Hex 

OHa nanee pcKOMeii.iyeT pan cepBe3HBix Mep, KOTopBie hojihchbi 6bitb npniiH- 
tbi npaBHTeJiBCTBOM CynaHa, b nacTHocTH: 1) nojionciiTB KOHep 6e3HaKa3aHHocTH 3a 
BoeHHBie npecTynjieHHH h npecTynjieHHH npoTHB hchobchhocth, coBepmeHHBie b 
/],ap<J)ype; 2) ycnjiHTB He3aBHciiMocTB h SecnpHCTpacraocTB cype6HOH chctcmbi h 
ynojiHOMOHHTB cypBi 33HHM3TBCH HapyuieHHHMH npaB HejioBexa; 3) npenocTaBim, 
Me> k,t ynapop 11 o m y KOMHTeTy KpacHoro KpecTa h iiaojiiopaTCjiHM Opramuannn 
OSBepHHeHHBix HauHH 3a nojionceHneM b oGjiacra npaB HejioBexa nojiHBiii h 6ec- 
npenHTCTBeHHBin pocTyn ko BceM jinpaM, 3anep>KaHHBiM b cbh3h c cmryapHeH b 
/],ap<J)ype; 4) oSecneniiTB 3aipHTy Bcex noTepneBHiHX h CBHpeTejien HapyuieHHH 
npaB nejioBeKa; 5) yxpenHTB noTeHpnaji eynaHCKOH cyne6HOH chctcmbi nocpepcT- 
bom npotjieccHOHajiBHOH noproTOBKH cynen, oBbhhhtcjich h apBoxaTOB; 6) yBancaTB 
npaBa BHyTpeHHe nepeMemeHHBix jihp h b nojiHOH Mepe ocyipccTBJiHTB PyKOBopn- 
mne npiiHpHnBi no Bonpocy o nepeMemeHini jihp BHyTpn CTpaHBi, b hhcthocth b 
TOM, HTO KaeaeTCH COpeHCTBHH po6pOBOJIBHOMy B03BpaipeHHI0 BHyTpeHHe nepeMe¬ 
meHHBix jihp b ycjioBHHX 6e3onacHOCTH h pocTOHHCTBa; 7) b nojiHOH Mepe coTpyn- 
HHH3TB C COOTBeTCTByiOmHMH OpraHaMH H MeXaHH3M3MH OpraHH3aUIIH 06BepH- 
HeHHBix Hapira h AtjipHKaHCKoro coio3a no npaBaM nenoBeKa; h 8) co3paTB Ha oc- 
HOBe HinpoKoro KOHcyjiBTaTHBHoro npouecca komhcchio no ycTaHOBjieHHio iicthhbi 
h npiiMHpeHHio, KaK tojibko b flapijiype 6y.neT ycTaHOBjieH Miip. 

Komhcchh Taxnce pcKOMen.iycT pan Mep, KOTopBie hojdkhbi 6bitb npnHHTBi 
HpyrHMH opraHaMH hjih cohchctbhh npeKpameHHio HHKJia 6e3HaKa3aHH0CTH. Ohh 
BKJiioHaioT ocymecTBJieHiie yHHBepcanBHOH topHcpiiKpHH npyriiMH rocynapcTBaMH, 
B03po5KHeHne KoMHCcneii no npaBaM nejioBeKa MaHHaTa CnepnajiBHoro noKjianHHKa 
no Bonpocy o npaBax nenoBeKa b CynaHe h npeHCTaBJieHiie BepxoBHBiM KOMHeca- 
poM OpraHH3apnn 06i>eHHHeHHBix Hapnn no npaBaM nejioBeKa otkpbitbix h ne- 
pnoHHHHBix HOKHanoB o nojionceHHii b o6jiacTH npaB nenoBeKa b ^aptjiype. 
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BBe^eHHe 

A. PoJIb CjieflCTBeHHOH komhcchh 

1. Co3^aHHe Komhcchh 

1. MencflyHapoflHaH CACflCTBcmiaH komhcchh no /(apcjiypy Stuia coi/iaira b coot- 
BeTCTBHH c pe3omoimeH 1564 (2004) CoBeTa Ee3onacHOCTH OpraHH3au,HH 06i>e- 
^HHeHHtix Hamm, npiiHHTOH 18 ceHTHbpn 2004 rofla. B 3toii pe30jnopHH, npiiHH- 
toh Ha ocHOBaHHH rjiaBti VII YcTaBa OpraHH3aimn O61.eflHHeHHi.1x Haimm Cobct 
npociiH reHepajiBHoro ceKpeTapn onepaniBHO co3flaTi> 3Ty Komhcchk). B OKTn6pe 
2004 rofla reHepajitHtifi ceKpeTapt co3flaJi Komhcchio b cocTaBe mmi hcjiobck: 
Ahtohho Kacce3e (ITrajiHH), MoxaMMefl CbaiieK (EraneT), XnHa flncHJiaHH (IlaKH- 
CTaH), fl,yMHca Hue6e3a (lOnmaH AtjipHKa) h Tepe3a CTiirraep-CKOTT (raHa) h Ha- 
3HaHHJi r-Ha Kacce3e ee npefleeflaTejieM. reHepam.Hi.iH ceKpeTapt peimui, hto nep- 
coHan 3toh Komhcchh aojdkch 6bitb BMflejieH YnpaBJieHHeM BepxoBHoro KOMncca- 
pa OpraHH3apHH O61.eflHHeHHi.1x Harmi! no npaBaM HenoBeKa. MoHa PiiuiMaBH 6bi- 
Jia Ha3HaneHa HcnoflHHTem.Hi.iM flnpeKTopoM Komhcchh h pyKOBOflHTeneM ee nep- 
coHajia. HjieHti Komhcchh co6pajmci, b )KeHeBe h npHCTynnim k CBoeii pa6oTe 
25 okth6ph 2004 rofla. reHepam.Hi.iH ceKpeTapb npocHJi Komhcchio npeflCTaBHTi, 
eMy flOKflafl b Tenemie Tpex MecHpeB, T.e. k 25 HHBapn 2005 rofla. 

2. IIOJIHOMOHHH 

2. B nyHKTe 12 pe3omou,HH 1564 (2004) nepefl Komhcchch nocTaBJieHBi cjie- 
flyromne 3aflaHH: pacejieflOBaTi, coo6memiH o Hapyrneminx HopM MencflyHapoflHoro 
ryMaHHTapHoro npaBa h CTaHflapTOB b o6flacTH npaB neflOBeKa b /Japcjiype BceMH 
CTopoHaMH; ycTaHOBHTt. TaKHce, HMeflii Jin MecTO aKTbi reHopHfla, h bbhibhtl jthh, 
coBepmaBiHHX TaKHe HapymeHHH, c uem.io oSecneHHTi, npiiBjieHeHHe bhhobhmx k 
OTB eTCTBeHHOCTH. B pe3omou,mi CKa3aHO, hto 3th 3aflaHH flOJi>KHi>i peuiaTi.en He3a- 
MeflflHTeHBHO. 

3. nepisaji H3 Bi.imeynoMHHyTi.ix aa/uiH npeflnojiaraeT, hto Komhcchh He flomima 
paccneflOBaTB npeflnojiaraeMi>ie HapymeHHH, a flOJHKHa paccjieflOBaTB coo6memiH o 
TaKHX HapymeHHHX, coBepmeimi.ix BceMH CTopoHaMH. 3to 3HaHHT, hto OHa ynoji- 
HOMoneHa ycTaHaBJiHBaTi, (J)aKTi.i, KacaromnecH b03M05khbix HapymeHHH MencflyHa- 
poflHbix HopM b oSflacTH npaB nejioBeKa h HopM ryMaHHTapHoro npaBa, coBepmeH- 
hbix b /(apcjiype. IloaTOMy Komhcchh flOJDKHa flencTBOBaTt KaK opraH no ycTaHOB- 
jieHHio (|)aKTOB, HanaB c opeHKH mnjiopMaimH, coflepHcameiicH b pa3JiiiHHi,ix flOKJia- 
flax, KOToptie oi.ihh npeflCTaBJieHi.i flpyrHMH opraHaMH, BKmoHaH npaBHTem.cTBa, 
opraHti OpraHH3apnH O61.eflHHeHHE.1x HaimS, opraHti flpyrnx Me>KnpaBHTem.cT- 
BeHHLix opraHH3aflHH, a TaKHce HenpaBHTem.CTBeHHi.ie opraHH3apnH. 

4. Komhcchh TaKHce ynojiHOMoneHa KBanH^HmipoBaTi. — c no3HimH MencflyHa- 
poflHoro yroJioBHoro npaBa — HapymeHHH MeHCflyHapoflHbix HopM b o6nacTH npaB 
HeHOBeKa h HopM MC’/Kflynapofliioro ryMaHHTapHoro npaBa, ecmi TaKOBbie 6yflyT eio 
ycTaHOBfleHBi. Taxan npaBOBan KBajiHtjHiKamiH noflpa3yMeBaeTCH flpyrHMH 3aflanaMH 
Komhcchh, hoCT aBjieHHLiMH Cobctom Ee3onacHOCTH, a hmchho: a) ycTaHOBHTB, 
HMera ah MecTO aKTbi reHoimfla; b) bi.ihbhti. jihii, coBepmaBmnx TaKiie Hapyme¬ 
HHH. .Hcho, hto Komhcchh He CMonceT BbinoJiHHTb 3 th 3aflaHH, ecflH OHa He onpefle- 
jiHjia ciia'ia.ia: a) hbjihiotch jhi 3th HapymeHHH m e vkav 11apo/u ibi\ i ii npecTynjiemiH- 
mh, a ecjiH hbjihiotch, to b) k kbkhm KaTeropiiHM npecTynjieHHH ohh othochtch 
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(BoeHHtie npecTynnemw, npecTynjieHHH npoTHB HenoBenHOCTH, reHopnp hjiii ppy- 
rne npecTynjieHHa). 3Ta KBajimJiHKapini HeoSxopiiMa He tojibko pus onpepepemm 
Toro, hbjihkjtcji jih 3th npecTynjieHHH reHopnpoM, ho h pjia npopecca BBiHBJieHim 
jihp, coBepmaBiHiix TaKHe npecTynneHim. J\im Toro hto6bi yTBeppcpaTB, hto KaKHe- 
to KOHKpeTHBie pupa nopo3peBaioTCJi b tom, hto ohh bhhobhbi, HeoGxopiiMO npepc- 
pe Bcero onpepePHTB MeacpyHapopHBie npecTynpeHiip, b coBepmeHHH KOToptix ohh 
M oryT 6 bitb bhhobhbi. 

5. BTopaa 3apana, nocTaBPeHHaa Cobctom Ee3onacHOCTii nepep KoMHCCHen, 3a- 
KJHOHaeTcsi b tom, hto Hapo paTB npaBOByio opeHKy BBiPBPeHHBiM HapymeHHAM h 
onpepenHTB, mopcho jih hx KBaPHtJnipupoBaTB Kax reHopHp. 

6. TpeTBH 3apana 3aKPioHaeTC5i b tom, hto6bi bbipbhtb pup, coBepmaBimix Taxue 
HapymeHHH, c pePBio oGecneHHTB npHBPeneHHe bhhobhbix k OTBeTCTBeHHOCTH. Rim 
3TOTO HC'o6xO,IHMO, HT06BI KoMHCCHP He TOJIBKO BBWBHJia BHHOBHBIX, HO H HpepPO- 
5KHJia B03M0>KHBie MeX3HH3MBI npHBPeHeHHfl 3THX BHHOBHBIX K OTBeTCTBeHHOCTH. 
IlosTOMy Komhcchh poJi>KHa co6paTB pocTaTOHHyio eoBOKynHOCTB MaTepnaJioB, no- 
Ka3BIBaK)IH,HX, KTO MOPCeT HeCTH OTBeTCTBeHHOCTB 3a HapyiHeHHP, COBepmeHHBie B 
jT,ap(|)ypc, h kto BCPepcTBHe 3toto poppceH npepcTaTB nepep cypOM ppp onpepepe- 
HHH CTeneHII HX OTBeTCTBeHHOCTH. KoMHCCHfl He nOJiyHHJia nOPHOMOHHfl, KOTOpBIMH 
o6bihho oSjiapaeT npoxypop (b HacTHOCTii, OHa He mopcct paTB npiiKa3 o HBKe cbh- 
peTepen, o npoH3BopcTBe o6BicKa hjiii apecTa, h OHa He mopcct o6paipaTBca k cypBe 
c npocBSoii BBipaTB oppep Ha apecT nopo3peBaeMBix). OHa mopcct onHpaTBCn tojib¬ 
ko Ha o6si3aHHOCTB npaBHTejiBCTBa CynaHa h noBCTaHiieB coTpypmiHaTB. TaKHM 06- 
pa30M, ee bo3mopchocth orpaHHneHBi TeM, kpkhm o6pa30M npaBHTejiBCTBo h noB- 
CTaHU,BI BBinOJIHJIIOT CBOIO o6fl3aHHOCTB. 

7. J\im Toro hto6bi bbihojihhtb cboh Manpar b cooTBeTCTBiin c HopMaMH mok.iv- 
HapopHoro npaBa, kotopbim Komhcchp o6n3aHa cpepoBaTB, OHa poppma paTB tojiko- 
BaHiie TepMHHa «jiHii,a, coBepmaBimie HapymeHiui», Tax hto6bi stot TepMHH oxBa- 
TBiBaji npecTynHHKOB, T.e. HenocpepcTBeHHBix HcnojiHiiTejieii MepepyHapopHBix 
npecTynjieHHH, a Taxpce Tex, kto mot 6bitb coynacTHHKOM Taxux npecTynjieHHH b 
paMKax o6ipeii lipecTynHoii pePTePBHOCTH, hjiii 6biji noco6HiiKOM hjih nopcTpeKa- 
TejieM 3thx npecTynjieHHH, hjih p<e KaKHM-jinSo iihbim o6pa30M ynacTBOBaji b hx 
coBepmeHHH. Komhcchu pacnpocTpaHHJia CBoe paccpepoBaHHe Ha Tex, kto, bo3- 
moikho, HeceT OTBeTCTBeHHOCTB 3a MepcpyHapopHBie npecTynjieHiw b cootbctctbhh 
c KOHpenpueH «0TBeTCTBeHH0CTii HanaJiBHHKOB», nocKOJiBKy ohh He npepoTBpaTHJin 
hjih He npeceKJin coBepuieHiie Taxux npecTynjieHHH, HecMOTpji Ha to, hto ohh: 
a) 3Hajin (hjih poppchbi 6bijih 3HaTB) 06 hx coBepmeHHH; b) hm nopHHHPPHCB Te 
piopn, KOTopBie coBepuiajiH 3th npecTynjieHiw. TaKoe TOJiKOBaHHe CTpoHTca Ha 6a- 
30bbix npniiHHiiax m e vk py n a p op n o r o yrojioBHoro npaBa, KOTopBie npepycMarpHBa- 
iot, hto HHpHBHpyajiBHaa yrojioBHaH otbctctbchhoctb B03HHKaeT Torpa, Korpa ne- 
HOBeK HBJineTca HenocpepcTBeHHBiM ncnojiHHTejieM npecTynpemip, a Taxpce Torpa, 
Korpa oh coBepuiaeT npecTynHBie pomim ppyroro Tima hjih b iihbix (JiopMax. 

8. KpoMe toto, (jiopMyjiHpoBKH BBiiueynoMPHyTOH pe30PK>u,HH CoBeTa Ee3onac- 
HOCTII HCHO TOBOpPT O TOM, HTO npOCB6a BBIHBHTB JIHP, COBepHiaBHIHX TaKHe Hapy- 
meHiia, HMeeT o/my pejiB: «o6ecneHHTB npHBJieneHHe bhhobhbix k otbctctbchho- 
cth». B nyHKTe 7 stoii pe30JiiopHH copep>KHTC>i npocBSa k npaBHTeJiBCTBy CynaHa 
noji05KHTB KOHen o6cTaHOBKe 6e3HaKa3aHHOCTH b /(apijiype h npiiBJieHB k cypy ecex 
mex, Kmo itecein omeemcmeeHHoemb 3a MaccoBBie irapyuiciiHH npaB nejioBeKa h 
H opM MeiKpyHapopHoro ryMaHHTapHoro npaBa, BKjHOHan hjichob HapopHBix chji 
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o6opoHbi h (|)op\fHporiaimii «p5xaHpacaBHp» (BBipeaeHO KypcHBOM aBTopoM poxaa- 
pa). KpoMe Toro, opHa H3 3apan Komiicchh 3axaioHaeTca b tom, hto6bi npHBaeHB 
BHHOBHBIX K OTBeTCTBeHHOCTH. TaKHM o6pa30M, COBeT Ee30naCH0CTH 3CHO paa no- 
HHTb, HTO OH XOHeT, HToGbI KoMHCCHa BBLHBHHa BCeX J1IIU,, BHHOBHBIX B COBepiHeHHH 
npepnoaaraeMBix MOK/iyuapo/uiwx npecTynaemiii b /lap<])ype. 3 to nopTBep>xpaeT- 
ca aHajiH30M pean CoBeTa Ee3onacHocTii: ecjin peab 3Toro opraHa 3axaioHaaacB b 
tom, hto6bi noaoacHTB KOHep 3BepcTB3M, noneMy Komhcciw poaacHa 3aHHMaTBca 
toiibko HenocpepcTBeHHBiMH HcnoaHHTeaaMH, Torpa xax mbi 3HaeM, hto anpa, xo- 
TopBie HecyT caMyio 6oaBHiyio otbctctbchhoctb, — sto o6bihho aiopH, KOTopBie 
3aHHMaioT KOMaii/piBic bbicotbi h KOTopBie a moo naaHiipyioT, anOO npHKa3BIBaiOT 
coBepimiTB npecTynaeHiia, nan ace yMBimaeHHO nonycTHTeaBCTByioT hx coBepme- 
Hnio, nan yMBimaeHHO ponycxaioT hx coBepmeHiie? 

9. Tak'oc ToaKOBaimc cooTBeTCTByeT Taxace (|)opMyanp<)BKC noro nyHXTa Ha ppy- 
nix 0(})HpHaaBHBix a3Bixax. BepHO h to, hto bo mhotiix caynaax HanaaBHHX, B03- 
MoacHO, He npHHHMaa ynacTHa b npecTynaeHiiax, coBepmaeMBix ero n opn h ire hhbi- 
mh, h b stom caynae oh He 6yaeT paccMaTpiiBaTBca b xanecTBe ncnoaHHTeaa 3thx 
npecTynaeHHH. B Tex caynaax, xorpa npecTynHBie acaiiHa ima'inHcmiBix abojiiotch 
H30aHp0BaHHBIMH 3niI30aaMH, HanaaBHHX, B03M0aCH0, HeCeT OTBeTCTBeHHOCTB 
ToaBxo 3a to, hto oh He nepepaa paHHBifi Bonpoc b xoMneTeHTHBie opraHBi pan pac- 
caepoBaHiia iian yroaoBHoro npecaepoBaHHa 1 . HeT comhchim b tom, hto b Taxux 
caynaax HanaaBHHX He MoaceT CHHTaTBca HcnoaHHTeaeM npecTynaeHHa, coBepmeH- 
hoto ero nopHHHeHHBiMH. OpHaxo b Tex caynaax, xorpa peHB npeT o peryaapHBix h 
MaccoBBix npecTynaeHHax, xoTopBie CBHpeTeaBCTByioT o cucTeMaTHnecxoM npe- 
CTynHOM noBepeHHH, OTBeTCTBeHHOCTB HanaaBHHxa 6oaee cepBe3Haa. CaM cjiaxT, 
hto HanaaBHHX He noaoacna xoHep npecTynaemiaM h He Haxa3aa hx HcnoaHiiTeaen, 
roBopHT o tom, hto oh HexoTopBiM o6pa30M ynacTBOBaa B HX coBepmeHHH. 

10. TaxHM o6pa30M, neTBepTaa 3apana, nocTaBaeHHaa nepep KoMHceneH, CBa3aHa 
c TpeTBeii 3apaneH h 3axaronaeTC5i b oSecneneHHH npHBaeneHHa bhhobhbix x OTBeT- 
CTBeHHOCTH. B cbh3h c 3THM Komhcciw HaMepeHa npepaoaciiTB MepBi paa o6ecne- 
neHiia Toro, hto6bi aupa, OTBeTCTBeHHBie 3a coBepmeHHe MeacpyHapopHBix npecTy¬ 
naeHHH b ,flpp<|)ype, 6Bian npiiBaeHeHBi x otbctctbchhocth. 

11. Kax aBCTByeT H3 cooTBeTCTByioipeH pesoaiopim CoBeTa Ee3onacHOCTH, Ko- 
MHcena ynoaHOMoneHa paccMaTpHBaTB noaoaceHHe ToaBxo b ophom pafioHe Cypa- 
Ha — b /Japijiypc. Hto xacaeTca oxBaTBiBaeMoro nepnopa, to MaHpaT Komhcchii bbi- 
TexaeT H3 pe3oaropnn. XoTa KoMHCcua paccMaTpHBaaa Bee co6bithh, CBa3aHHBie c 
HBiHemHHM xoH(J)arixTOM b /^apcjiype, OHa ypeanaa ocHOBHoe BHHMaHHe coSbithhm, 
xoTopBie npoH3omaH b nepnop c (JieBpaaa 2003 ropa, xorpa MacmraBBi, HHTeHciiB- 

HOCTB H CHCTeMaTIIHHOCTB IIHpiipeHTOB 3H3HHTeaBHO B03pOCPH, PO CepepHHBI HHBa- 

pa 2005 ropa, T.e. He3apoaro to toto BpeMemi, xorpa KoMiicciia poaacHa 6xiaa 
npepcTaBHTB cboh poxaap. 

3. MeTopw pa6oTbi 

12. Kax cxa3aHO BBime, KoMiicciia npHCTynnaa x paOoTe b 3KeHeBe 25 oxTaOpa 
2004 ropa. OHa cpa3y ace oOcypnaa h coraacoBaaa cboio cijiepy peaTeabHOCTH h Me- 
TopBi pa6oTBi. 28 oxTaOpa OHa HanpaBiiaa Bepoaaiaiyio HOTy rocypapc tb a m- l iaena\t 


1 CoraacHo noaoaceHiiaM cTaTbii 28(a)(ii) CTaTyTa MeacayHapoanoro yroaoBHoro cyaa, KOTopbin 
KoainjiHiiiipyeT o6biHHoe MeacayHapoaHoe npaBo. 
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h MeJK^yHapojiHBiM opraHH3ai[HaM, a 2 HoaSpa OHa HanpaBima HenpaBHTejitCTBeH- 
hbim opraHH3amwM niicBMo, b kotopom coaepjxaiiiicb cBe^eHHH o ee MaH^aTe h co- 
aep>KajiacB npoct6a npeacTaBJWTt cooTBeTCTByromyio HH(j)opMapHK). OHa pa3Mec- 
THJia Tax>xe HH<f)opMau,nio o cBoeM MaH^aTe, hjichcxom cocTaBe h cnocohax ycTa- 
HOBjieHiia KOHTaKTOB c Hen Ha Be6-cairre YnpaBJieHim BepxoBHoro KOMHecapa Op- 
raHH3au,HH 06i>e,HHHeHHBix Hapnil no npaBaM nenoBexa (www.ohchr.org). 

13. C caMoro Hanajia Komhcciw npuHana pemeHiie o tom, hto OHa 6yneT /ichctbo- 
BaTt, cohjiKJAaa CTporyio KOHfjDHAeHpHantHOCTb. B nacTHOCTH, OHa pemima, hto 
oyncT orpami'iiiBaTh cboh xoHTaxTti co cpc.acTBaMH MaccoBoir HHcjjopMapHH, npe- 
aocTaBinm hm jiHHit (|raKTOJiorHHecKyK) HHtjropMapHK) o cbohx nocemeHiMX Cyaa- 
Ha. Komhcciw pemima Tax:>xe, hto MeTO/iti ee pahoTbi aojmHbi cooTBeTCTBOBaTb 
xa>xaoH H3 nocTaBJieHHbix 3a/iaH. 

14. TaxiiM o6pa30M, b cba3h c nepBoii h BTopoii 3aaaHaMH Komhccha pennuia 
H3yHHTB rmeiomHeca coohmeHHH o HapymeHiwx Me5xayHapoaHbix HopM b o6nacTH 
npaB nenoBeKa h HopM ryMaHHTapHoro npaBa b ))ap(|)ype, npoBepHTt AOCTOBep- 
HOCTB 3TIIX COoSmeHHH, COnOCTaBHB HX CO CBOHMH AaHHbIMH, a Tax>xe nojiyHHTt 

^onojiHHTenbHbie cfiaxTBi. Xoth ohcbhjiho, hto Komiiccha He 5iBJweTC5i cyaeGHMM 
opraHOM, KBajTH(|)HUHpyH (|)aKTi>i Ha ocHOBe HopM m c vk /i y h a p o /u i o r o yronoBHoro 
npaBa, OHa ^encTByeT Tax >xe, xax aeiicTByeT cyae6HMH opraH. IIoaTOMy OHa co- 
6 paua Bee MaTepnajiti, HeoGxo^HMBie ami Taxoro npaBOBoro aHajiH3a. 

15. TpeTbu 3a^aHa— BbWBneHiie jihh, coBepmaBmnx Taxne Hapyrnemw,— oxa- 
3ajiaci. caMoil cjitoxhoh. Komhcciw o6cyAHJia Bonpoc o CTaH^apTax aoxa3tiBaHiw, 
KOTopBie OHa oyneT npii\ien>m, b xo/ic cbohx paccne^OBaHiifi. Bchc/ictbhc orpaHH- 
HeHHOCTH CBOHX nOJIHOMOHHH KoMHCCHfl peiHHJia, HTO OHa He B C0CT05IHHH HpH- 
aepmiBaTBCfl Taxnx CTaH^apTOB, xoToptie oSbihho npHMeH5HOTca yronoBHbiMH cy- 
j13.mii (^oxa3aHHOCTb (jraxTOB He noaJie>XHT coMHeHHio Ha pa3yMHbix ocHOBaHiwx) 2 , 
hjih ’/xe CTaimapTOB, xoToptix iipimcp'/KiiBaioTCH Me>x, : iynapo,Tm,ic npoxypopm h cy- 
jjbii, xoraa ohh noaaep>KHBaioT o6BHHHTenbHbie 3axiHOHeHiw (iiMeeTca b BHay, hto 
3to aeno aomxHO 6 bitb H3 xaTeropun prima facie) 3 . OHa npHinjia x BbiBoay, hto ca- 


2 Cm., HanpiiMep, npaBHJio 87 llpaBHji npoiieaypti h aoxa3biBamia MeacaynapoaHoro Tpn6yHana 
no 6biBineii fOrocaaBiin n cTaTbio 66 (3) CTaTyTa MeacayHapoanoro yronoBHoro cyaa. 

3 Cyflba P. Cn/jxBa, paSoTaBiniiii b MeacaynapoanoM TpnSyHane no 6biBinen lOrocaaBiin, b cbocm 
«I lepecMOTpe oSBHHiiTeabHoro 3axmoHeHH>i b oTHonieHnn MBimbi PaiiHa» (pemeHiie ot 

29 aBrycTa 1995 roaa, aeno IT-95-12) otmcthh, hto b cootbctctbiih c npaBnjioM 47(A) 
ripaBiiji npoueaypti n aoxa3biBaHiia Tpn6yHana (coraacHO KOTopoMy 06BHHHTejib MoaceT 
BbrnecTH o6BHHHTenbHoe 3aKjnoHemie b Tex cnynaax, xorja oh cnnTaeT, hto HMeioTca 
^ocTaTOHHbie A0Ka3aTeJibCTBa ana o6ocHOBaHHoro BbiBoaa o tom, hto noao3peBaeMbin 
coBepuinji npecTynneHne, noanaaaiomee non lopiicauxamo Tpn6yHana) aeno prima facie HMeeT 
MecTO Toraa, xoraa 06BiiHHTeab HMeeT b CBoeM pacnopaaceHnii aocTaTOHHbie aoxa3aTeabCTBa, 
aaromne ocHOBaHira noaaraTb, hto aaHHbiii noao3peBaeMbin coBepmua npecTynaeHne, 
noanaaaiomee noa K)pncaHKu,nio Tpn6yHaaa. Flo MHemno stoto yBaacaeMoro cyabn, «BecKne 
ocHOBamia roBopaT o HaaiiHHii Taxnx (JiaxTOB n oScToaTeabCTB, b cnay xoTopbix pa3yMHbiii n 
o6biHHo Tpe3B0Mbicaauxiin HeaoBex noBepnT b to, hto noao3peBaeMbin coBepmua 
npecTynaemie. Becxne ocHOBaHna cymecTByiOT Toraa, xoraa HMeioTca (JiaxTbi, H3BecTHbie 
06BHHiiTeaio, aBHO yxa3MBaiomHe Ha to, hto noao3peBaeMbiii buhobch b coBepmeHnn 
npecTynaeHiia... ))ocTaTOHHo yace Toro, hto 06BHHiiTeab aencTBOBaa ocMOTpnTeabHO, 
6ecnpncTpacTH0 n ao6pocoBecTHO, xax aeiiCTBOBaa 6 bi aocTaTOHHO pa3yMHbin npoxypop b otiix 
oScToaTeabCTBax b ueaax oneHxn cnpaBeaniiBOCTn cbohx noa03peHnn. He Tpe6yeTca, hto6bi oh 
nepenpoBepna xaa<aoe aoxa3aTeabCTBo nan hhhho paccaeaoBaa 3 to npecTynaeHne, nan 
npnxa3aa npoBecTn paccaeaoBaHne xaxoro-TO oco6oro oScToaTeabCTBa... He TpeSyeTca, HTo6bi 
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mbim nopxopHiitHM CTaH^apTOM hbjihctch HanHHHe onpefle;ieHHOH coBOKynHOCTH 
^ocTOBepHBix MaTepnanoB, cooTBeTCTByromux ppyrHM npoBepeHHBiM o6ctohtcjib- 
CTB3M, KOTOpBie, BHJIHMO, nOKa3BIBaiOT, HTO paHHOTO HejIOBeKa MCOKHO o6oCHOBaHHO 
no,no3peBaTB b npunacTHOCTH k coBepmemiio npecTynneHHH 4 . Ohcbhpho, hto Ko- 
MHCCHH He 6yfleT pejiaTB HHKaKIlX OKOHHaTCJIBHBIX BBIBOpOB OTHOCHTCJIBHO yrOJIOB- 
Hoii bhhbi; BMecTo 3Toro OHa cpenaeT opeHicy bo3mo>i<hbix nopo3peBaeMBix 5 , koto- 
pan npono>KHT nyTB k pajiBHeHiHHM paccjiepoBaHHHM h, bo3mo>kho, o6bhhhtcjib- 

HBIM 3aKJHOHCHHHM, BBIHOCHMBIM npOKypOpOM. 

16. Komhcchh peuinjia Tatotce, hto j \ ji h pencil bbihbjichhh jihp, coBepmaBmux Ha- 
pyiiiCHiin, OHa 6y,3CT onpamiraaTB cbhactc.ich, pojthchocthbix jihp ii ppyrnx mope 11, 
3aHHMaK>mnx pyKOBopHipne pojdkhocth, a TaK>Ke mm, KOTOpBie 3apep>KaHBi nOJIH- 
PHeil hjih copepncaTCH b TiopBMe, H3ynaTB poicyMeHTBi h noceipaTB MecTa — b tom 
HH cne pepeBHH h jiarepn, rpe HaxopHTcn BBiHyHcpeHHBie nepecejieHpBi, a Taioxe 
MecTa MaccoBBix 3axopoHeHHH, — r^e, coraacHO coo6ipeHHHM, coBepmajiHCB npe- 
CTynjieHHa. 

17. BBinojiHeHiiH CBoen neTBepTOH 3apaHH Komhcchh COHJia HeoSxo^HMBiM 
cpenaTB npeABapHTenBHyio opeHtcy toto, b KaKOH cTeneHH cypaHctcan cncTeMa yro- 
aoBHoro npaBocypHH roTOBa h cnoco6Ha nopBeprHyTB cypeSHOMy npecnepoBaHHio 
h npepaTB cy,Ty npepnojiaraeMBix HcnojiHHTejieft m em p y h a p o p n b i x npecTynpemill, 
coBepmeHHBix b /lapcjjype, a 3aTeM Komhcchh HaMepeHa H3ynnTB pa3PHHHBie 
HMetoipnecH Me:>KpyHapopHBie MexaHH3MBi. Hmchho c yneTOM sthx opeHotc OHa 
cpenana petcoMeHpapiiH othochtcpbho caMBix nopxopnipHX Mep. 

DiaBHbie TpyaHOCTH b pa6oTe Komhcchh 

18. HeB03M0>KH0 OTpHpaTB tot tjtaKT, hto 3apann, nocTaBJieHHBie nepep Komhcch- 
eft, cjio>KHBie h yHHKajiBHBie, npHHeM Komhcchh 6BiJia npn3BaHa peniHTB sth 3apaHii 
b TpypHBix ycJioBHHX. Upeacpe Bcero cpepyeT otmcthtb, hto Komhcchh HMena 
oneHB Majio BpeMeHH. Kate cxa3aH0 BBirne, yntiTBraan to, hto Cobct Be3onacHOCTH 


^OKa3aTejibCTBa 6buin cjiiiihkom ySepiiTejibHbiMii hjih iicHepnbiBaioiHiiMH; ohh pojdkhbi 6biTb 
/lOCTaTOHHbiMH pna Bbraopa o tom, hto nopo3peBaeMbin coBepiHHa 3to npecTynjieHiie. TaxiiM 
o6pa30M, TepMHH “flocTaTOHHbie ^0Ka3aTejibCTBa” He aBjiaeTca chhohhmom TepMHHa 
“HcnepnbiBaiOHiHe poica3aTeJibCTBa” hjih TepMHHa "poKa3aTejibCTBa, He nopneacamne coMHeHino 
Ha pa3yMHbix 0CHOBaHiiax”» (ony6jiHKOBaHO MeacpyHapopHbiM Tpn6yHajioM no 6biBineH 
lOrocjiaBHH b "Judicial Reports” 1994-1995, vol. II, The Hague — London — Boston, Kluwer, 
1999, at 1065). CoraacHO pemeHHio cypbii T. Kupica MaKpoHajibpa no peny «nepecMOTp 
o6BHHHTejibHoro 3aKJiioHeHHa b oTHouieHHH /lapno KopTuna ii ppyrnx» (10 Hoa6pa 1995 ropa, 
pepo N° IT-95-14), pepo prima facie — 3to ySepirrePbHoe pepo, KOTopoe, ecjin oho He 6ypeT 
onpoBeprHyTo 3amiiT0H, HBPaeTca pocTaTOHHbiM ocHOBaHneM ppa npii3HaHiia o6BHHaeMoro 
BiiHOBHbiM b coBepuieHHii toto npecTynpemia, KOTopoe eMy npHnucbiBaeTca (ibid, p. 1123). 
3tot CTaH^apT aance Hiiace, neM CTaHjiapT, ii3Jio>KeHHbiH b npaBHjie 40 bis (B) (ii) IlpaBiiji 
npouejtypbi h ^0Ka3biBaHiia MeacflyHapo/iHoro TpuSyHajia no 6biBniefi lOrocjiaBHH, coraacHO 
KOTopoMy b cjiynae, ecjin hmciotch «jjocTOBepHbie h nocjiejtOBaTenbHbie MaTepiiajibi, KOTopbie, 
BiifliiMo, yKa3biBaioT na to, hto nojt03peBaeMbiii mot coBepmiiTb npecTynjieHHe», cyata 
TpiidyHana MoaceT oT^aTb npiiKa3 o nepeflane ii npejiBapHTeabHOM cottepaoHiin noa CTpaacefi 
nojt03peBaeMoro. 

Cm. npaBHjio 2 npaBiui npouejtypbi h ;ioKa3biBaHHa MeacayHapojiHoro TpuSyHajia no 6biBmei”i 
lOrocjiaBHH, rjie cottepaaiTca onpejtejieHne noHaTiia «no/i03peBaeMbiH» («noao3peBaeMbiii — 
3 to Jiimo, OTHOCHTenbHo KOToporo 06BHHiiTejib TpiidyHana o6jia/taeT jiocTOBepHOH 
HHiJiopMaLiHeH, KOTopaa, biijiiimo, noKa3biBaeT, hto sto jihiio Morao coBepuiHTb npecTynneHiie, 
no/tna^aiomee no/t iopHCjtHKu,Hio Tpii6yHaaa»). 



npocim Komhcchio AeiiCTBOBaTB He3aMeAJiHTejitHO, IeHepanBHBiH cexpeTapB npeA- 
aoacha Komhcchh npeACTaBHTB eMy AOKAaA b TeneHne Tpex MecapeB c MOMeHTa ee 
y'lpc'/K.icmiJi. J\jm Toro hto6bi cnpaBHTBca co cbohmh caojkhbimii 3apa r ia\in, b tom 
HHC jie 3a^anaMH, CBA3aHHBiMii c bbiabachhcm cepBe3HBix HapymeHHH h bhhobhbix b 
hhx jihu,, Komhcchh BBmyACAeHa 6Bina paSoTaTB hhtchchbho, hmch b cbocm pacno- 
pHHceHHH oneHB Mano BpeMemi. 

19. KpoMe Toro, BBinojiHeHHe ee 3aAanH no ycTaHOBJieHHio (JiaicTOB, a Taioice 3a^a- 
hh no BBiHBjieHHK) bhhobhbix 6 bijio 6 bi oSAerneHO, ecjiH 6 bi OHa nonynana noMomB 
ot 3HaHHTejiBHoro Hiicjia cjie^oBaTejieii, k>phctob, bochhbix aHajiHTHKOB h cyneSHO- 
Me^HU,IIHCKHX SKCnepTOB. YHHTBIBaH KOJIHHeCTBO H MaCHITaSBI HHUH^eHTOB, CBH- 
3aHHBix c koh(J)jihktom b ,Zl,ap4>ype, HaAO npH3HaTB, HTO yCTaHOBJieHHe cjiaKTOB H 
c6op ^OCTOBepHOII HHtjlOpMaHHH B peJIHX BBIHBJieHIIH AHA, noA03peBaeMBix B co- 
BepmeHHH 3 thx npecTynjieHiiii, — 3 to TpyuHBie 3 ana 1 in, cnpaBHTBCH c kotopbimh 
H ejierKO. EiOAAceT Komhcchh no3BOAnn BocnoAB30BaTBCA ycjiyraMH He 6ojiee neM 
13 TaKiix SKcnepTOB. OflHaKO Komhcchh cyMejia coOpaTB 3HanHTejiBHBiH MacciiB 
AOCTOBepHBix MaTepnajioB, KacaromHxcn Rax coBepmeHHBix HapyuieHHH, Tax h aha, 
KOTOpBIX MOHCHO nOA03peBaTB B TOM, HTO OHH HeCyT yTOJIOBHyiO OTBeTCTBeHHOCTB 3a 
hx coBepmeHHe. IIosTOMy Komhcchh cmiTaeT, hto OHa CMoraa CAenaTB nepBBiH mar 
Ha nyTH k npHBAeneHHio bhhobhbix k OTBeTCTBeHHOCTH. 

KpaTKan iiH(|)op.\iamisi o nocemeHHHX Cy^aHa HJieHaMH Komhcchh 

20. HjieHBi Komhcchh noceTiuiH CynaH nepBBiii pa3 8-20 HoaSpa 2004 roAa. Ohh 

BCTpeTHJIHCB C pejIBIM pHflOM BBICOKOnOCTaBJieHHBIX flOJDKHOCTHBIX AHA, BKJIIOHaH 
nepBoro BHAC-npe3HAeHTa, MHHHCTpa iocthhiih, MHHHCTpa HHOCTpaHHBix nen, mii- 
HHCTpa BHyTpeHHHX flejl, MHHHCTpa oSopOHBI, MHHHCTpa (jieAepanBHBix pen, 3aMeC- 
THTejiH rjiaBHoro cynBH, cniiKepa napjiaMeHTa, 3aMecTHTejiH HanaABHiixa CjiyvKOBi 
HapnoHajiBHOH 6e3onacHOCTH n pa3BeAXH h hachob komhtctob no Bonpocy 06 H3- 
HacnjiOBaHHHX. Ohh BCTpenajiHCB c npe/iCTaBHTeJiHMH HenpaBHTejiBCTBeHHBix opra- 
HH3aHHH H nOJIHTHHeCKHX napTHH, a TaKHCe C npeACTaBHTejIHMH 3aHHTepeCOBaHHBIX 
HHOCTpaHHBix rocynapcTB b CyAaHe. KpoMe toto, ohii npoBemi BCTpenn c coTpyA- 
HHKaMii IlepeAOBOH mhcchh OpraHH3apHii OOBeAHHeHHBix Hapnii b CyAaHe h c 
A pyrHMH npeACTaBHTejiHMH OpraHH3apnn OSBeAHHeHHBix Hau,HH b stoh CTpaHe. 
Haciibi Komhcchh noceTHHH TaK>Ke TiopBMy «Ko6ep» (noAHBiH cniicoK BCTpen co- 
Aep>KHTca b npiuio>KeHHH II). 

21. C 11 no 17 Hoa6pa 2004 rona hjichbi Komhcchh HaxoAHAHCB b /Japcjiype. Ohh 
pa3ACAHAHCB Ha Tpn rpynnBi, Tax hto 6 bi xaacAaa H3 3thx rpynn yneAiina ocHOBHoe 
BHHMaHHe OAHOMy H3 Tpex mTaTOB /lap(]>ypa. KavKnaa rpynna BCTpeTHJiacB c ryoep- 
HaTopoM HiTaTa ( eauu ) h CTapmiiMH HHHOBHiixaMH, noceTiuia Jiarepa ajia BBrayac- 
AeHHBix nepecejieHpeB h 6eceAOBana co CBHAeTeiniMH h bo>xaamh nAeMeH. KpoMe 
toto, rpynna no 3anaAHOMy /I,ap4)ypy noceTHAa Aarepa SeaceHAeB b HaAe, a rpynna 
no lOacHOMy J \apcjiypy noceTHAa HauHOHaABHBiii peHTp a na 3axAioHeHHBix b HxaAe. 

22. CAeACTBeHHyio rpynny Komhcchh B03rnaBAaA rnaBHBiii CAeAOBaTeAB, a b ee 
cocTaB bxoahah neTBipe CAeAOBaTeAA, Aee AceHiiiHHBi, cnepHaAH3HpyiomHecA Ha 
paccAeAOBaHHH npecTynAemiH, CBA3aHHBix c HacHAHeM npoTHB aceHnpiH, neTBipe 
cyAeOHO-MeAHiiiiHCKiix sxcnepTa n ABa BoeHHBix aHaAHTHKa. HneHBi cneACTBeHHoii 
rpynnBi onpociiAii CBHAeTeAeii h aoa>i<hocthbix aha b XapTyMe h conpoBOACAaAH 
HAeHOB Komhcchh bo BpeMA hx noe3AOK no TpeM HiTaTaM ^apcjiypa. 3aTeM cacact- 



BeHHaa rpynna pa3AeAHiacB Ha Tpn noArpynnBi, KOToptie HanpaBHJiHCB b CeBep- 
hbih, IOhchbih h 3anaAHBin ,Z(ap<|)yp 6 . 

23. O/um 'i.icn Komhcciih h abi coipyiHHKa annapaTa Komhcchh, achctbvm ot 
HM eHH Been Komhcciiii, noceTiuiH 3pHTpeio 25-26 HonOpn 2004 ropa. Ohh BCTpe- 
thjihcb c npeACTaBHTejiaMH pByx noBCTaHHecKiix rpynn: OcBoSopHTeABHoro abh- 
hcchiih C’'y,iana/Ap\in h (O^C/A) h /Ibm/Kchhh 3a cnpaBepAHBOCTB h paBeHCTBO 
(^CP). Ohh BCTpeTHAHCt TaKHCe C SbIBIHHMH CyAaHCKHMH A0A3KH0CTHBIMH JIHpaMH, 
KOTopBie ceiiHac nponcHBaioT b SpHTpee. ,Z],Ba HJieHa Komhcchh, kotopbix conpoBO- 
Hcpajin ,iBa coTpy imiKa annapaTa Komhcciiii, noceTHJiii A,T.inc-A6e6y 30 HonSpn — 
3 A,eKa6pa 2004 ropa. Hx peiB 3aKJHOHajiacB b tom, hto6bi nojiyHHTB peTaABHyio 
HH(J)OpMapHIO O TOM, KaK AcjjpHKaHCKIIH COK33 (AC) oueHHBaeT nOJI05KCHHe B J\ap- 
(jiype, A(|)piiKaHCKyio mhcchio b CypaHe (AMBC) h MOKcypaHCKHe neperoBopBi b 
A 6y.T/KC, a TaK>Ke oocy.imi, c pyKOBopcTBOM AijipiiKaiicKoro coio3a nyra h mcto.tbi 
VK pcn.iciiHa paoo'icro coTpy.imi'iecTBa mok.iv Komhcchch ii AcJipHKaHCKHM coio- 
30M. ^enerapHa BCTpeTHJiaCB C BBICOKOnOCTaBJieHHBIMH AOJI5KHOCTHBIMII JIimaMH 
AijipHKaHCKoro coio3a, BKJHOHan tojibko hto Ha3HaneHHoro CnepnaABHoro npepcTa- 
BHTejia no CypaHy. KpoMe toto, y peperapHii 6 bijih bo3mo>khocth HeopHOKpaTHO 
BCTpenaTBca c npepcepaTepeM h hckotopbimh kjhohcbbimh HJieHaMii OObcahhchhoh 
peneBOH rpynnBi AcJipHKaHCKoro coio3a no ^apijiypy. 

24. BTopoe nocemeHHe CypaHa hmcjio mccto 9-16 HHBapn 2004 ropa. B xope 3 to- 
ro noceipemiH Komhcchh ypePHia ochobhoc BHHMaHne BCTpenaM co cbhpctcjihmh, 
ocoSeHHo b peHTpax pjih 3aKJiioHeHHBix, a TaK>Ke BCTpeTHJiaCB c hckotopbimh 
Aojdkhocthbimh jiHuaMH, npepcTaBHTejiHMH rpancpaHCKoro oOipecTBa h nepcoHaia 
OpraHH3au,riH OObcphhchhbix Hap nil b XapTyMe. 

25. C noMouiBio rpynnBi H3 imth yneHBix-iopHCTOB h opHoro coTpyuHHKa no no- 
JIHTHHeCKHM BOnpOCaM, KOTopBie paSoTaiH nop pyKOBOACTBOM HcnOJIHHTejIBHOrO 
AnpeKTopa, Komhcchh npoaHaiHsiipoBaia nojiyneHHyio HHijiopMapHio. OHa H3yHH- 
Jia ii npoaHaAH3iipoBajia onyoiiiKOBainiBic poKJiapBi no J\ apijiypy, ppyrne poKiapBi, 
KOTopBie 6 biaii AOBeACHBi ao CBeACHHH Komhcchh b otbct Ha ee iipoci>6i>i o ripep- 
CTaBJieHHH Hii(j)op\taun ii, a TaK>KC .ipyrnc bhabi Hii(|)opMaiui ii. /)ih toto htoGbi o 6- 
paSoTaTB 6oJiee 20 000 CTpamip noJiyneHHBix MaTepnapoB, Komhcchh C03pana 6a3y 
AaHHBix, b KOTopyro OHa 3aHecjia GnGpHorpaiJiHHecKHe paHHBie h cbhactcjibckhc 
noKa3aHHH. AHaPH3 ripoH3omeAuiHX hhphpchtob, npoBepeHHBiH HccpepoBaTePB- 
ckoh rpynnon, Taxace 6 biji bkaiohch b 3Ty 6a3y paHHBix pjih Toro, htoGbi hjichbi 
Komhcchh h coTpyAHHKH annapaTa Morm OnicTpo nojiyHHTB AOCTyn k cnpaBOHHBiM 
MaTepnaiaM h nepBOHCTOHHHKaM. 

CoTpyAHHHecTBO cyAaHCKHX BJiacTeft h iiOBcraHUCB 

26. Pe30jnopHH 1564 (2004) CoBeTa Be3onacHOCTH SbiJia npnHHTa Ha ocHOBaHHH 
raaBBi VII YcTaBa OpraHii3apiin OGbcphhchhbix HapHH. Cobct Ee3onacHOCTii pa- 
Hee yace onpeAejiHJi b pBappaTB nepBOM a63ape npeaMGyjiBi pe30jnopHii 1556 
(2004), hto noAoaceHHe b CypaHe co3AaeT yrpo3y MencpyHapopHOMy Mnpy h 6e30- 
nacHOCTH h CTa6iniBHOCTH b pemoHe no CMBicny ctbtbh 39 YcTaBa. 

27. B nyHKTe 12 pe30JiiopHH 1564 (2004) Cobct npocHT reHepaiBHoro ceKpeTapn 
co3paTB MOKAyHapopHyio cAeACTBeHHyio komhcchio, a Taxace npn3BiBaeT Bee cto- 
poHBi b noiHOH Mepe coTpyAHHHaTB c TaKOH komhcchch. Komhcchh CHHTaeT, hto b 


noipoSHoe onncaHiie leaTeiibHOCTH cjieicTBeHHOH rpynnti coflepaaiTca b npiuiTOKeHHH IV. 
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CHjiy caMoro xapaKTepa h MaH/iaTa stoh Komhcchh KaK iipaBHxe.iBCTBO Cy/iana, Tax 
H JICMCTBVXOIHHC B 3TOII CTpaHe HOBCTailHBI o6H3QHbl bond fide COTpy^HHHaTB, HTO- 
6 bi co^eftcTBOBaTB BtraojiHeHHio pa3HHHHBix cjDyHKUHH Komhcchh. Tax hjih HHane, H 
npaBHTentcTBO CynaHa, h noBCTaHnecKHe rpynnBi c totobhoctbio coniacHJiHCB co- 
TpyflHHHaTb C KoMHCCHeft. 

KpHTepiIH flJlH OUCHKII COTpyUHHHCCTBa 

28. Komhcchh onpe/iejinjia cjiejiyiomHe KpHTepun ajih opemcii CTeneHH coTpyuHH- 
necTBa KaK npaBHTeJiBCTBa, TaK h noBCTaHpeB: a) CBo 6 o.ua nepe/],BH>KeHna no Been 
TeppuTopira CynaHa; b) SecnpenuTCTBeHHBiH .nocTyn ko bccm MecTaM n ynpe5K^e- 
HMM H B03M0IKHOCTB BCXpC'iaXB H OlipaUIHBaTB n p C JIC T 3 B HXC.3CH U,eHTpajIBHBIX H 
MecTHBix BJiacTen, bochhbix opraHOB, pyKOBO,n,HTejieH MecTHoro HaceJieHHH, Henpa- 
BHTentcTBeHHbix opraHH3ai[HH n Apyrnx ynpe>K,zieHHH, a TaKiKe nioSoro nejioBeKa, 
CBimeTejiBCKiie noKaxaima KOToporo cauxaioxoi itcoOxo/ihmbimh . 1:1 h BBinojiHeHHH 
MaHjiaTa Komhcchh; c) cbo 6 ohhbih nocTyn ko bccm HCTOHHHKaM HHcjiopMaLi,HH, 
BKJiioHaa AOKyMeHTajiBHBie MaTepnanti h (J)H3HHecKHe BemecTBeHHBie noKa3aTejiB- 
CTBa; d) cooTBeTCTByiomHe MepBi no oSecneHeHiiio 6e3onacHOCTH nepcoHana n ao- 
KyMeHTOB Komhcchh; e) xamuxa >KepTB h cbh/icxcyich, a xaKace Bcex ;ihh, KOTopBie 
npe^cTaioT nepe,n Komhcchch b cbh3h c ee paccjie/iOBaHHHMH, h b tom HHCJie npe- 
^ocTaBJieHne rapaHTHH toto, hto hh o/pm nejiOBeK He 6 yneT b pe3yjiBTaTe BCTpenn 
c Komhcchch noABepmyT npecjienoBaHHHM, yrpo3aM, 3anyrHBaHHK>, njioxoMy 06 - 
painCHHIO HJIH HaKa33HHK); H f) npHBHJierHH, HMMyHHTeTBI H yCJIOBHH, HCOOXO.XH- 
MBie hjih He33BHCHMoro npoBe/ieHiLH paccaeAOBamw. IIpaBHTejiBCTBy 6 bijio HanpaB- 
jieHO nnctMO, H3Jiararomee 3 th KpHTepun. 

CoTpyjjHHHecTBO npaBHTejibCTBa 

29. KaK CKa3aH0 Btirne, c caMoro HanaJia Komhcchh no/mepmiBajia nocTOHHHBin 
AHajior c npaBHTeJitcTBOM CynaHa nyTeM npoBe/ieHim BCTpen b TKeHeBe h CynaHe, a 
TaKHce o.xaro.xapM pa6oTe CJic.xcTBemmii rpynnBi Komhcchh. 

30. B pejioM mo5kho CKa3aTB, hto OTHomemie npaBHTejiBCTBa k Komhcchh 6 bijio 

KOHCTpyKTIIBHBIM. BjiaCTH Ha3HaHHJIH OTBCTCTBCHHOrO 3a CBH3B B XapTyMe - A6- 

/IcjiBMOHeMa OcMaHa Taxy, KOTopBin scjnJieKTHBHO paSoTaJi n opraHH30BBiBaji Bee 
BCTpenn c bbicuihmh aojiikhocthbimh jinpaMH, Korji,a 06 3tom npocnjia Komhcchh. 
KpoMe Toro, miihhctp BHyTpeHHHX fleji, KOTopBin 6 biji npeACTaBHTejieM npe3HjieHTa 
no J\ apejiypy, Ha3HanHji komhtct, B03rjiaBJiHeMBin reHepaji-ManopoM Mar3y6oM, b 
cocTaB KOToporo bouijih rnecTB CTapinnx hhhobhhkob H3 MHHHCTepcTB odopoHBi II 
BHyTpeHHHX flea, a TaKHce CjiyacGbi HaipioHajiBHOH 6e3onacHOCTH h pa3Be,HKH. Bjie- 
hbi Komhcchh BCTpenajiHCB c HJieHaMH BBimeynoMHHyToro KOMHTeTa h nojiynajiH 
cooTBeTCTByiomHe /lOKVMenxM, b kotopbix H3JiarajiHCB mhchhh npaBirrejiBCTBa ot- 
HOCHTejiBHO KOHijiJiHKTa b ^apijiype. 

31. KpoMe Toro, b cbocm AOKjiajie ox 3 ^exaSpn 2004 rojia (S/2004/947) TeHe- 
pajiBHBin cexpeTapB ynoMHHyji o 3ace/iaHHH CoBMecTHoro MexaHH3Ma ocymecTBJie- 
HHH, COCTOHBHieMCH 12 HOH 6 pH 2004 rOJO,a, Ha KOTOpOM MHHHCTp lOCTHIJHH AajI CJie- 
.xyiomHC rapaHTHH othochtcjibho paooxBi Komhcchh: a) npaBHTeJiBCTBO npiiMeT 
.HOKjiap, Komhcchh, KaKOBBi 6 bi hii 6 bijih coflepHcamnecH b hcm bbibopbi; 
b) cbh.xctcjiii iimurxcHTOB He oy/iyx npecJic/iOBaxBCJi; n c) bbihojihhh CTpome yKa- 
Ba i him npe3HfleHTa, Bee cypaHCKiie .hojdkhocthbic jiupa He 6 ynyr hhkohm o6pa30M 
npenHTCTBOBaTB paccjie^oBaHHHM Komhcchh. 
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32. CaepyeT Taxace otmcthtb, hto npaBHTentcTBO He Memajio pa6oTe Komhcchh b 
C ypaHe. B HoaOpe 2004 ropa ophh hhhobhhx cpepHero ypoBHa H3 CayacOxi Haipio- 
HajitHOH 6e3onacHOCTH h pa3Bepxn He pa3pemiui HJieHaM Komhcchii BcrpeTHTBca c 
papoM mm, KOToptie copepacaancB b Hxaae (lOacHBifi /lapcjiyp). npepcepareaB Ko- 
mhcciiii oOpaTiiaca 3a noMoipBio k OTBeTCTBeHHOMy 3a CBH3L b XapTyMe, h nocjie 
3Toro HJieHti Komhcchii noayHHHH bo3mo>khoctb onpauiHBaTB 3apepacaHHBix 6e3 
noMex. AHaaoriiHHaa CHTyapna caoacnaacB b XapTyMe b aHBape 2005 ropa bo Bpe- 
Ma BToporo nocemeHna CynaHa HJieHaMH Komhcchh. Korpa HeKOTopBie hhhobhhkh 
cpepHero 3BeHa He ho3bohhhh HJieHaM Komhcchh noceTHTB HaiiHOHaHBHBifi peHTp 
paa 3aKJHOHeHHBix b XapTyMe, npepcepaTeaB o6paTHaca k BBimecToamHM BaacTaM 
c npocBSoH HeMepaeHHO BMemaTBca, h hjichbi Komhcchh b kohchhom cneTe noay- 
hhjih pocTyn b BBiuieynoMaHyTBiH peHTp. 

33. O/piaKO caepyeT riopimb ophh Bonpoc, KacaioipiiHca npoToxoaoB aaccpaiinii 
KOMHTeTOB no BonpocaM 6e3onacHOCTH Ha ypoBHe paHOHOB h HiTaTOB. Bo BpeMa 
BCTpeHH c nepBBiM b iiiic-npc iH.TC i [tom Ajih OcMaHOM MyxaMMepoM Taxon, KOTopaa 
npoxopnaa b XapTyMe 10 Hoa6pa 2004 ropa, naeHBi Komhcchii nonpocnan pa3pe- 

HieHHa 03H3KOMHTBCa C pOXyMeHTaMH pa3PHHHBIX TOCypapCTBCHHBIX yHpeaepeHHH, 
pencTByioipHX b /],ap(|)ype, KOTopBie KacaioTca peuieHHH o npiiMeHeHiui BoopyaceH- 
hbix cna npoTHB noBCTaHpeB, a Taxace Mep, 3aTparHBaroipHX rpaacpaHcxoe Haceae- 
HHe. KoMHCcua oSeipaaa, hto 03HaxoMaeHiie c TaKHMi poxyMeHTaMH 6ypeT CTporo 
KOHiJiHpeHpHaaBHBiM. B xope toh ace BCTpeHH nepBBifi BHpe-npe3HpeHT 3aBepna 
KoMHCCHK) B TOM, HTO y Hee OVPCT B03MOaCHOCTB nOayHHTB H H3yHHTB npOTOKOHBI 
3acepaHHH komhtctob no BonpocaM 6e3onacHOCTH b Tpex uiTaTax ,EI,ap4)ypa, a Tax- 
ace b pa3HHHHBix pailoHax 3 thx HiTaTOB. OpHaxo xorpa KoMHCcua nonpocHJia npep- 
cthbhtb Taxne npoToxouBi, xaacpBin H3 ryoepiiaTopoB sthx Tpex nrraTOB 3aaisH.i, 
hto Taxne npoToxoaBi He cyipecTByioT, h BMecTO stoto npepcTaBHa bbi6opohhbih 
cnncox oxoHHaTeaBHBix peuieHHH no BonpocaM o6ipero xapaxTepa. CoraacHO poc- 
TOBepHBiM HCTOHHHxaM, npoToxoaBi h poxaapBi o Taxnx 3acepaHHax Bee ace cocTaB- 
aaioTca xoMHTeTaMH no BonpocaM 6e3onacHOCTH, h HexoTopBie H3 3 tiix poxyMeH- 
tob xacaioTca onepapiiH, npoBopuBiunxca b .Zjapcjiype b peaax 6opt6u c noBCTaH- 
paMH nan paa pemeHiia npoSaeM, CBa3aHHBix c nepeMeipeHHtiMH anpaMH. Komhc- 
cna Tax h He noayHHaa xomni 3 thx poxyMeHTOB, HecMOTpa Ha cboh npoctOti. 

34. Btia eipe ophh 3nH3op, CBa33HHBiH c BonpocoM o coTpypHHHecTBe, xoTopBin 
HMeeT OTHomeHHe x ophoh H3 npoct6 Komhcchh. Ha BCTpene c mhhhctpom o6opo- 
Hbi Baxpn XaeaHOM CaaexoM h ppyrHMH bbichihmh hhhobhhx3mh MiiHHCTepcTBa 
oOopoHti, xoTopaa npoxopnaa 9 Hoa6pa 2004 ropa, HaeHti Komhcchh npociian no- 
xa3aTt hm poxyMeHTBi o npiiMeHeHHH BoeHHtix caMoaeTOB h ypapHtix BepToaeTOB b 
^.apcjaype nocae (jieBpaaa 2003 ropa. H b stom caynae KoMHCcua o6a3aaacB pa6o- 
TaTb c TaxHMH poxyMeHTaMH xoHtjjHpeHpHaaBHO. Mhhhctp oOopoHbi coraacnaca 
ypoBaeTBopHTB 3Ty npocxOy h oSeipaa, hto KoMHCcua noayHHT 3th poxyMeHTBi b 
,Z],ap(J)ype ot cooTBeTCTByioipHX BaacTen. nocae 3Toro KoMHCcua, Tax h He noayHHB 
xonnii 3thx MaTepnaaoB b ^apcjiype, bhobb o6paTHaacB c Taxon ace npocBOoii b xo- 
pe BCTpeHH c HneHaMH KoMHTeTa no /Xap(|>ypy, xoTopaa npoxopnaa 20 HoaOpa 
2004 ropa. npepcepaTeaB KoMHTeTa oSeipaa npepocTaBHTB bth poxyMeHTBi h Bno- 
caepcTBHii npepcTaBHa Komhcchii HenoaHBiH Ha6op poxyMeHTOB, nooOeipaB npn 
3tom, hto no3pHee oh npepcTaBHT ponoaHHTeaBHyio imcjiopMaiiHio. nocae Toro xax 
KoMHccna eme HecxoaBxo pa3 o6paTHaacB c anaaorMHiioH npocxOoH, Hecxoaxxo 
poxyMeHTOB, xacaiomuxca npiiMeHeHiia aBHapnii b ^apijiype b nepnop c (jieBpaaa 
2003 ropa no aHBapB 2005 ropa, Bee ace 6biho npepocTaBaeHO. TeM He MeHee Ko- 
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mhcchh Tax h He nojiyHHJia nojiHBiH Ha6op .noxyMeHTOB, KOToptiH OHa 3anpamHBa- 
Jia. 

35. Komhcchh xoTena 6 bi Taxnce nojpiepxHyTB, hto mmcjth MecTO HeKOTopBie snu- 
30 abi, roBopiiBrnne o tom, hto HeKOTopBie periioHaJiBHBie hjih MecTHBie opraHBi 
BjiacTH 0Ka3biBanH jtaBJiemie Ha noTeHijHajiBHBix cBHAeTejieH iijih Ha Tex cBHjjeTe- 
Jieft, KOTopbix ynce onpocHJin hjichbi Komhcchii. Tax, b TeneHHe nepBOH HejiejiH ho- 
n6pn 2004 ro.ua b OjiB-Oamupe (CeBepHbiH ,Z[ap<[)yp) o^hh rocyjiapcTBeHHBiH hh- 

HOBHHK, HXo 6 bI HBJIHIOmHHCH HaHajIBHHXOM MeCTHOTO OTJiejieHHH CjiyHcSBI HaUHO- 
HajiBHOH 6e3onacHOCTH h pa3BejjxH, pa3,naBaji AeHBrii HexoTopBiM BBiHyHCAeHHBiM 
nepecejieHpaM h TpeOoBaji, hto 6 i>i ohh oTKa3ajincb Oece^oBaTt c HJieHaMH Komiic- 
chh. HjieHaM Komhcchh 6biJio Taxixe cooOmeHO o tom, hto cyjtaHcxne BJiacra BHe- 
npnjin cbohx jnojieH, BBmaiomHx ce6n 3a BMHyacfleHHBix nepecejieHpeB, b hcxoto- 
pxie jiarepn, Taxue, xax A6y-LLIyx. B tom nee Jiarepe pa3JiiiHHBie CBHjieTejiH coo6 - 
hihjih 06 oahom 3nH30Ae, xoToptiH mojxho HCTOjixoBaTB xax npecjiejiOBaHHe CBime- 
TeJia. 19 jjexaOpn 2004 rojja, npiiMepHO b 12 h. 30 m. jjhh, oxojio 23 aBTOMamnH 
BT>exajin b Jiarept. Ohh ocTaHOBHJiHCb b peHTpe Jiarepn, h CHjteBiHHe b hhx jiiohh 
CT ajiH xpHHaTt: «Mbi y6njiH «Topa6opa» [Tax oSbihho Ha3biBaioT noBCTaHpeB], Mbi 
yOnjin BauiHX otijob, Bamux OpaTBeB. Bbi jjojihchbi ycHyTB bchhbim chom». TKeHiiiH- 
hbi h jtera, xoTopBie HaxoflHjiHCB no6jiH30CTH, y6e>xajiH h BepHyjiHCB tojibxo nocjie 
Toro, xax cojinaTBi noxHHyjiH JiarepB. JIkwh, naxo/imniiHCCH b 3tom Jiarepe, 6 bijih 
oneHB BCTpeBOixeHBi, nocxojiBxy He 3Hajin, SyjieT jih b 6e3onacHOCTH Been JiarepB. 

36. B Apyrnx cjiynanx MecTHBie BJiacTii He pa3pemajiH cjicjictbchhoh rpynne Ko- 
mhcciiii bxojjhtb b JiarepB ;uih toto, hto 6 bi onpauiHBaTB cbhjictcjich. O.TiraKO co 
BpeMeHeM 3 th BonpocBi Sbijih yperyjiHpoBaHBi nocjie neperoBopoB c xoMneTeHT- 

HBIMII BJiaCTHMH. 

COTpyjJHHHeCTBO IIOBCTaHUCB 

37. Komhcchh nojmepjKHBajia xoht3xtbi tojibxo c jjByMH ochobhbimh noBCTaHHe- 
CXIIMH .TBHVXCmiHMH: flCP H O/JC/A H CHHTaeT, HTO B HC.IOM o6e 3TH rpynnBi co- 
TpyjjHHHajiH c KoMHCCHeil. Ee hjichbi HeojjHoxpaTHO BCTpenajiHCB c npejiCTaBHTe- 
jihmh h HJieHaMH 3 thx ,iByx rpynn b Cyjiane, a Taxnce 3a npc/icjia\iM stoh CTpaHBi. 
Hjichbi Komhcchh BCTpenajiHCB c pyxoBojiCTBOM 0,H,C/A h flCP b AcMape, b tom 
H iicjie c TeHepajiBHBiM cexpeTapeM, xoMaHjjyiomHM OflC/A Mhhhh ApxaBH MnHa- 
bh, rjiaBHBiM npejiCTaBHTeJieM 0/],C/A Ha neperoBopax, npoxoAHBiHHX noji aranon 
AijipHxaHcxoro coio3a, IHepn^oM XapnpoM h ElpejiceAaTejieM /JCP XajiHJioM H6- 
parHMOM, a Taxnce c jipyriiMH pyxoBojiHTeJiHMH o6enx rpynnnpoBox. ncxyccHH 
6 bIJIH IipHMBIMH H OTXpOBeHHBIMH, H o6e 3TH OpraHH33IJHH OTBeTHJIH Ha BOnpOCBI 
Komhcchh. B /],ap(J)ype hjichbi Komhcchh HeojjHoxpaTHO BCTpenajiHCB c pa3JiHHHBi- 
mh npejiCTaBHTejiHMH 3 thx jiByx noBCTaHHecxHX rpynn. 

38. Komhcchh nojiyHHjia ot oochx rpynn pHjj jioxyMenTOB, xoTopBie co/icp’/Ka.m 
HH(J)opMaijHio 6ojiee oOipero xapaxTepa o /Japijiype h CyAaHe b pejiOM, a Taxnce 
nOJipo6HO 3ajJOXyMeHTHpOBaHHyiO HHtJjOpMaiJHIO O XOHXpeTHBIX HHUHJieHTaX, 
BXJIIOHaH HMeHa HCepTB, XOTOpBie, COrjiaCHO yTBCpVK.TCHHHM, 6 bijih VOHTIjI B XO.TC Ha- 
najjeHHH. OjiHaxo y Komhcchh cjiojkhjiocb BneHaTjiemie, hto noBCTaHU,Bi aojihchbi 
6 bijih npejiCTaBHTB 6onee oOrunpHyio jjoxyMeHTajiBHyio HH(J)opMau,Hio, neM Ta hh- 
(jiopMaijHH, xoTopan b xohchhom cneTe QbiJia npejiCTaBJieHa. 

39. HjieHBi Komhcchh mixor/ia He nojiynajiH OTxa3a, ko r.ia npocnjiH, htoSbi iix 
AonycTHJiH b pailoHBi, HaxojjHmnecH noji xoHTpojieM noBCTaHpeB, h HMejiH B03- 


20 



S/2005/60 


mojkhoctb cbo 6 ouho nepeuBiiraTbca b sthx pailoHax. HoBCTaHnecKiie rpynnti He 
MemajiH Komhcchii paccueuoBaTb coo 6 memia 06 HHitnueHTax, b KOToptix 6 bijih 3a- 
MemeHti noBCTaHpti. 

B. HcTopHHecKan u counajibHan cnpaeKa 

1. CyuaH 

40. Toro hto 6 bi noHHTt HbiHeuiHHH KpH3HC b ,H,apc|iype, b3>kho onticaTb 06- 
myio CHTyauHio b ;T,ap(j)ype b 6onee urapoKOM KOHTeKCTe. CyuaH — c a via a GoJibinaa 
CTpaHa b AtjipHKe rmomaubio okojio 2,5 mjih. KBauparabix KHJioMeTpoB. CyuaH rpa- 
hhhht c ErnriTOM Ha ceBepe, c KpacHbiM MopeM, 3piiTpeeil h StjuionneH — Ha boc- 
TOKe, yraii.iOH, Kchhch ii /l, e mok p ar h >iec ko ii Pecny6jiHKoil KoHro — Ha lore, U,eH- 
TpajitHoa(J)pHKaHCKOH Pecny6niiKOH, HauoM h JThbhhckoh Apa6cKOH /JacaMaxiipH- 
en — Ha 3anaue. HaceueHne CyuaHa oueHHBaeTca b 39 mhjijiiiohob neuoBeK. Okojio 
32 npoueHTOB Haceuemia — ropoucKtie acHTeun, 68 npoueHTOB — cejitcKHe aciiTe- 
jiii h okojio 7 npopeHTOB — KoneBHHKH. HcjiaM HBnaeTCH rjiaBHOH peunriieil, oco- 
6eHHo Ha ceBepe, Torua KaK Ha lore uoMimupyioT xpHCTHaHCTBo h aHHMHCTCKHe pe- 
unrHH. CyuaH — sto pecnySuHKa c cjieuepajibHOH cucTeMoii npaBJieHHa. B auMHHH- 
CTpaTIIBHOM OTHOHieHIIH CTpaHa UeJIHTCa Ha 29 HITaTOB (BHJiaaTOB), KOTOpbie nou- 
pa3ueuaioTca npHMepHO Ha 120 paiioHOB (MaxajiHHTOB). 

41. SueMeHTbi, onpeueuaiomHe HaunoHajibHyio eaMo 6 biTHOCTb b CyuaHe, cuoac- 
hh. HacejieHiie CyuaHa coctoiit H 3 mhotiix njieMeH, a aciiTeun CTpaHbi roBopaT 6 o- 
aee neM Ha 130 a3biKax h unaueKTax. C TeneHHeM aeT ctJiopMHpoBajiacb HCJiaMCKO- 
a4)piiKaHCKO-apa6cKaa KyjibTypa, KOTopaa CTajia rocnoucTByiomeH Ha ceBepe CTpa- 
Hbi. Ha apaScKOM a3biKe Tenepb roBopaT Ha Sojibrneil nacra TeppiiTopHH CTpaHbi, h 
noaTOMy oh aBJiaeTca a3biKOM o 6 iueHiia uJia 6 ojibuiiiHCTBa cyuaHueB. 

42. CyuaH othochtch k HHCJiy HaHMeHee pa3BHTbix cTpaH h 3aHHMaeT 139-e mccto 
no HHueKcy pa 3 Bimia neuoBenecKoro noTeHuiiajia, pa 3 pa 6 oTaHHOMy nPOOH 7 . HeT 
HHKaKOH yUOBJieTBOpHTeJIbHOH 06 meHaiJH 0 HajIbH 0 H UOpOIKHOH CeTII, KOTOpaa CBa- 
3biBaaa 6 bi bck) CTpaHy. Ha 3HanHTejibHoii nacTii TeppHTopira CyuaHa ochoboh 3ko- 
homiikh MBJiacTca HaTypajibHoe 3c\ta cueai>>icc ko e h >khb othoiso,t nee ko e xo3aiicTBO. 
OuHaKO b nocjieuHHe roubi nojiynHHii onpeueJieHHoe pa3BHTne KOMMepnecKoe cejib- 
CKoe xo3hhctbo, npoMbiuiiieHHOCTb h orpaHimeHHaa uo 6 bina npupouHbix HCKonae- 
mmx, ocoSeHHO nocjie toto, KaK b ueHTpaubHbix h io>KHbix panoHax CTpaHbi SbuiH 
HaiiueHbi MecTopoacuemia Hetjmi. Co BpeMeH SpHTaHCKoii KOJioHH3auHH uo Ha- 
CToaiuero BpeMeHH ocHOBHoe BHHMaHHe yueuajiocb ueHTpajibHOMy pernoHy, rue 
BCTpenaioTca ToJiyGoH Him h Bejibiil Hhji, nocKOJibKy 3KOHOMiraecKoe pa3BiiTiie h 
CT poiiTejibCTBO 3aTparHBaioT npeacue Bcero XapTyM, a TaKace nuouopouHOMy pe- 
rnoHy Te3Hpa, rue BbipamiiBaioT ujihhhobojiokhhctbih xuonoK, aBJiaioiuHHca oc- 
hobhoh ceJibCK0X03aHCTBeHH0ii KyjibTypoii b CTpaHe. Ecjih He cmiTaTb sthx perno- 
hob, to ocHOBHaa nacTb orpoMHoii TeppiiTopiin CyuaHa HaxouHTca b 3a6pomeHHOM 
cocToaHHH, BKjnonaa Aap(|ivp h upynie pernoHbi, TaKHe, KaK Kopuo(|)an, HyGuM- 
CKiie ropbi, BocTOHHbiii CyuaH h lOacHbiii CyuaH. flaace CeBepHbiii pernoH, pacno- 
jioaceHHbiii Meacuy XapTyMOM n rpaHHuen c ErunTOM, ocTaeTca b ochobhom 6 ec- 
rniouHoii nycTbiHeil. 


7 Cm. 2004 UNDP Human Development Report, at http://www.undp.org. 
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43. CynaH nonyHHn He3aBHCHM0CTB ot SpHTaHcxo-ernneTcxoro npaBjieHim 
1 HHBapa 1956 ro.ua. riocne nojiyneHim He3aBHCiiM0CTii b CTpaHe to ycTaHaBUHBa- 
jihcb BoeHHtie pe>KMMw, to BoccTaHaBjiHBajioct AeMOKpaTunecKoe npaBJieHiie. B 
TeneHiie 49 neT He3aBHCHM0CTii CypaHa 6 bijio necflTb neT neMoxpaTiiHecxoro npaB- 
neHiia: b 1956-1958 ropax, 1965-1969 ropax h 1985-1989 ropax. Bee ocTantHoe 
ispevm b Cypanc 6 bijih BoeHHbie peacHMbi, xoTopme 6 bijih pc3y;n>TaT0\t rocypapcT- 
BeHHBix nepeBopoTOB. 

44. Ilocjie nonyienna He3aBHCHM0CTi-i b 1956 ropy b TeneHHe pByx aeT b CTpaHe 
6 bijio peMoxpaTHHecxoe npaBneHiie, a 3aTeM b Hoa6pe 1958 ro.ua b pe3yjibTaTe rocy- 
papcTBeHHoro nepeBopoTa k BJiacTii npHinen reHepaji H6parHM A66yp. A 6 Gyp nop- 
pep>XHBan pacnpocTpaHeHne apa6cKoro 33Bixa h iicjiaMa, hto BCTpenano conponiB- 
aeHHe Ha rare CTpaHbi. Bojihchim Ha tore ycHUHjiHct b 1962 ropy, a b 1963 ropy Ha- 
Hanocb Boopy^KeHHoe BoccTamie. IIpaBiiTenBCTBo ycnjiHjio penpeccnn Ha Bceii Tep- 
pHTopHH CTpaHti, a b 1964 ropy CTy/ien'iecKne pcMoircTpamiH b XapTyMe npuBejin 
k o6mecTBeHHtiM SecnopapxaM, KOToptie BCKope nonyHHJin mnpoKoe pacnpocTpa- 
HeHne. A66yp yrnen b OTCTaBKy c nocTa rjiaBbi rocypapcTBa, h 6 bijio c<|)opMHpoBaHO 
nepexopHoe npaBHTentcTBO b cooTBeTCTBHH c BpeMeHHOH xoHCTiiTyu,HeH 
1956 ropa. 

45. IlepexopHoe npaBHTenbCTBO npoBeno Bbi6opti b anpene-Mae 1965 ropa. B 
moHe 1965 ropa 6 biho o6pa30BaHO xoanHpHOHHoe npaBirrentcTBO, KOTopoe B03rna- 
bhji o.THii H3 BC/iyiHHX nojiHTHKOB napTHH Vmm a MoxaMC.T AxMeT Maxpvxyo. Opna- 
ko npaBHTejitcTBO Maxpvxyoa He cyMeno c<J)opMyjinpoBaTB h nponopuTi, 3(|x[)c k i ith- 
Hyio nojiHTHKy pe<})opM, h b Mae 1969 ro.na BjiacTt b CTpaHe 3axBaTima rpynna 
ocjmpepoB bo raaBe c hojikobhhkom .flpxacjmpoM MyxaMMepoM HiiMeiipH. 3 th oc(dh- 
nepm 11pi!11>i ji n o.THonapTHHiiyio c o n m a n ii e th h e c k yi o upeonormo, xoTopaa M03, r uicc 
TpaHccJjopMHpoBajiaci. b nonHTHHecxiiii iicnaM. B cjieBpane 1972 ropa HiiMeiipii 
nopnHcan Tax Ha3biBaeMoe AppHc-A6e6cxoe coraameHHe c noBCTaHpaMii lora, xo- 
Topoe npenycMaTpiinajio oiipcpcneimyio CTCirem, aBTOHOMHH pna lora. Enaropapa 
3T0My corjiauieHHK) b CTpaHe papnn Miip b TeneHHe nocnepoBaBHiHX 11 jieT. OpHaxo 
b nocnepHHe ropxi CBoero npaBnemia reHepan HiiMeiipii npiiHan HecKOJiBKO Mep b 
penax ynpo'iciiHM cBoeft BJiacTii. HocJie Toro xax Ha tore CTpaHbi 6 bihii oonapy/KC- 
hbi MecTopoacpemia HecjiTH, HnMeiipH npiman MepBi pmi Toro, hto6bi oSecneHHTB 
BKJHOHeHiie He<|)TeH0CHi,ix paiioHOB iora b cocTaB ceBepa h otmchhh aBTOHOMHio 
rora. KpoMe Toro, b ceHTa6pe 1983 ropa, peiicTBya non BniiaHHeM XacaHa anB- 
Typa6n, KOToptifi b to BpeMa 6 biji pyxoBopHTeneM HapHOHanbHoro HCJiaMCKoro 
cjipoHTa ii «EpaTBeB-MycynBMaH», HiiMeiipii BBen b peiicTBiie uiapnaT. Bee 3 th uiarn 
Bti3BaJiH CHJibHyio peaxiiHio Ha lore, ii b xohchhom cneTe sto npiiBeno k Hanany 
BTOpOH BOHHbl C K>r0M B 1983 ropy. Kai< OnilCMBaCTOI IIH>KC, .[pVTHC OCHOBHBie Me- 
pri KacajiHct 3aK0H0B o 3eMjieBJiaHeHHii 11 o MecTHbix/nneMeHHbix apMHHHCTpaTHB- 
HBIX CHCTeMaX. 

46. HaxoHep, b anpene 1985 ropa, nocjie 16 neT npaBnemia, BoeHHoe npaBHTenb- 
ctbo HiiMeiipn 6 bijio CBeprayTO b pe3yjiBTaTe BoeHHoro nepeBopoTa, opraHH30BaH- 
Horo apMeHCKHMH 0(})imepaMH, h 6 biji o6pa30BaH nepexopHtiH BoeHHBiH cobct, ko- 
TopBiii B03rnaBHJi reHepan A6/icni, PaxMaH CiiBap aH-/],ara6. B 1986 ropy 6i>mn op- 
raHH30BaHBi Bbi6opbi, KOTopBie npHBenH k no6epe pyxoBopHTena napniH YMMa Ca- 
HBixa snb-Max.iii, xoTopbiii ii CTan iipevii>ep -mh micip() m. ripaBHTenbCTBO Maxpn 
npocymecTBOBano MeHee neTBipex neT. B Tenemie 3Toro nepiiopa oho Hanano npn- 
HiiMaTB HexoTopBie BancHbie MepBi, ho CTonxHynoet c cepbe3HbiMH TpypHOCTaMH, 
BxnioHaa npononnceHHe boiihbi c iotom, a Taxnce 3acyxn h onycTBiHHBaHHe. 
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47. HtraemHHH npe3npeHT CypaHa reHepan OMap XacaH ajit-Bamnp npiimep k 
Bjiacra b HK)He 1989 ropa b pe3yntTaTe BoeHHoro nepeBopoTa, opraHH30BaHHoro c 
ynacraeM «EpaTi,eB-MycypBMaH». riocne 3Toro rocynapcTBeHHoro nepeBopoTa mho- 
ruc cy/iamiM ph6o OKa3aPHCt b TioptMe, jih6o BbrayacpeHti 6bihii noKimyTt CTpaHy. 
OcymccTBJifljiaci) KOHtftMCKaiiHJi HMyipecTBa, a mojihth'icckhc napxH 11 6bijih 3anpe- 
meHbi. Kaic h HiiMeiipn, ajit-Baninp HaxopHPCJi nop chpbhbim bphphhcm rnaBHoro 
npeopora HapHOHantHoro HCJiaMCKoro <})poHTa XacaHa apt-Typa6n. riocpe 
1989 ropa npaBOBaa h cype6Haii chctcmbi 6bijih b 3HanHTeptHOH CTeneHH H3MeHeHbi 
b uejiax npiiBepeHim hx b cooTBeTCTBiie c toh pa3HOBHpHOCTBK> nojiHTHHecKoro 
HCJiaMa, KOTopoil npHpep>KHBapacb 3Ta napraa. 

48. B 1998 ropy HpeoponinecKaa 6a3a npaBameil napTiin 6tipa H3MeHeHa, no- 
CKOJitKy 6tiJia HaniicaHa h 1 rnojw 1998 ropa BCTymiJia b cnny HOBaa KOHCTHTypua, 
a b pexa6pe Toro ace ropa 6 bijih npoBcpciiBi BBioopBi. Koiicxrnyurin 1998 ropa 
no-npeacHeMy oxpaacaex cTporyio Hpeopormo, npepvcviaxpiiBaex (jiepepapipiyio 
CHCTeMy ynpaBpemia h rapaHTHpyeT HeKOTopbie BaacHtie ocHOBHtie npaBa. Bbi6o- 
pti, npoBepeHHtie b peKaSpe 1998 ropa, KOTopbie GoHKOTiipoBajinci, Bojibuihhctbom 
OCHOBHBIX 0nn03HUH0HHBIX IiapTHH, npHBejIH K TOMy, HTO Ha c.xc.xyiommi nMTH.XCT- 
hhh cpoK 6bm H36paH npe3HpeHT ajit-BaniHp, a ero napraa — Hau,noHajibHbiH koh- 
rpecc — nojiyHHJia 340 H3 360 MecT b napnaMeHTe. Typa6n CTan cmncepoM nappa- 
MeHTa. HjieHti napran no-npeacHeMy 3aHHMajiH KPioneBtie popacHocra ii OKa3biBanii 
Bojitmoe BPiiaHne Ha npaBHTeptcTBO, apMHio, chpbi 6e3onacHOCTH, cypeSHtie op- 
raHbi, yneSHbie 3aBepeHHa h cpepcTBa MaccoBon HH<|)opMaLtHH. 

49. B 1999 ropy BHyTpeHHaa 6opt6a b HamioHajibHOM KOHrpecce npHBepa k to- 
My, hto npe3HpeHT aPb-EaniHp oGnaBHP Hpe3BbiHaHHoe nopoaceHne, pacnycrap 
napjiaMeHT h otmchhp pePBin pap BaacHtix riopoaceHnn KOHcraTypnii, b tom nncpe 
Te, KOToptie KacanHCb CTpyKTypti mccxiimx opraHOB BJiacTH b HiTaTax. B Mae 
2000 ropa nop pyKOBopcTBOM Typa6n npoH3omep pacKOJi npaBamero HapnoHapt.- 
Horo KOHrpecca, h (JjaKranecKH 6tipa C03paHa HOBaa napraa nop H33BaHHeM Ha- 
popHbifi KOHrpecc. MHorne popacHocratie pnpa, CBa3aHHbie c TypaGn, 6bipii yBOJie- 
Hbi H3 npaBHTePBCTBa, a b Mae 2001 ropa caM Typa6n 6bip nopBeprayT poMauiHeMy 
apecTy, a 3aTeM oSbiihch b opraHH3apHH rocypapcTBeHHoro nepeBopoTa. flo cero 
pna oh jiHmeH cboBopbi. B HacToamee BpeMa He MeHee 70 Bepymnx hjichob Hapop- 
Horo KOHrpecca copepacaTca b 3aKJHoneHHH, xoxa hm He 6bijih npepT>aBpeHBi o6bh- 
Hemia h He 6bijio cypa, a hcckopbko bhphbix hpchob stoh napran BtmyacpeHBi 6bi- 
ph noKHHyTB CypaH. 

50. HanHHaa c 1983 ropa, Korpa Hanapca BHyTpeHHim koh<J)phkt Meacpy ceBepoM 
h roroM, oh CTap OKa3biBaTi, Soptmoe BPiiaHne Ha nopoaceHne b CypaHe b caMtix 
pa3PHHHBIX C(])epax. 3tO CaMblil .T.XMTC.IBHMH K()II(|).XHKT B A(|)pHKC, B xope KOToporo 
eoBepmaPHCb cepte3HBie HapyrneHiia npaB HepoBexa h nponcxopHPH ryMaHHTap- 
Hbie KaTacTpo(})bi. B TeneHHe 3Toro KOHtJjPHKTa norn6po 6opee 2 mhpphohob nepo- 
BeK h 4,5 MHPPHOHa nepoBeK 6biph BtiHy>KpeHi,i noKHHyTB cboii poMa. OpHano no- 
cpe mhothx peT bohhbi, a TaK>Ke b pe3yptTaTe CHPBHoro MeacpyHapopHoro paBPe- 
hhh npaBHTePBCTBO h ocHOBHoe noBCTaHnecKoe pBHPceHHe Ha rare — HapopHO- 
ocBo6opHTePBHoe pBHPceHHe CypaHa/ApMHP — b 2002 ropy Hanapo MHpHtie nepe- 
roBopbi. CypaHCKiiii mhphbih nponecc, KOTopbifi npoxopnp nop snip oil Me'/Kiipami- 
TeptcTBeHHoro opraHa no BonpocaM pa3BHTiw (MOBP) h npn noppeppcxe «Tpoii- 
kh» (CoepiiHeHHtie IIlTaTbi AMepiiKii, CoepiiHeHHoe KopopeBCTBO BepHK'oopuxa- 
hhh ii CeBepHOH HppaHpHH h HopBenm), npopBHHypcp papexo Bnepep. B mope 
2002 ropa CTopoHbi nopniicapn ManaKoccKHH npoTOKOP, b kotopom ohii pocrarpn 
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KOHKpeTHOH poroBopeHHOCTH n o mnpoKOMy Kpyry BonpocoB, onpeAenHJHi npHHUH- 
m>i ynpaBjieHHH, nepexo;im,m npouccc h CTpyKTypy npaBHTejitcTBa, a TaK>Ke npaBO 
HaceneHiM k»khoh Hacra CynaHa Ha caMoonpepeHeHiie. Ohh poroBopiumcb npo- 
^OJi>KaTB neperoBopti no HepemeHHtiM BonpocaM, KOToptie Kacajinci. pacnpeAene- 
hhh BjiacTH, pa3^ejia ooraxcTB h npcKpamcmni onia. MiipHtiH npouccc, npoxo- 
.zihbihhh nop 3 rap oft MOBP, npoflBHHynca .xa.iCKO Bircpcp b pe3yni,TaTe nopimcamiM 
b HafiBame (Kemw) cepiin paMOHHtix npoTOKOJioB b 2003-2004 ropax. 31 pexaOpa 
2004 ropa CTopoHti nopnHcanH pBa npoTOKOJia o nyTax ocymecTBJiemia nocToaH- 
Horo npeKpameHiM orna, u 3to 03HaHano OKOHnaHHe neperoBopoB b HaftBame. 
3 tot npopecc pocrar CBoeft KyjibMHHapHH 9 aHBapa 2005 ropa, Korpa b xope oijiH- 
pHajibHOH pepeMOHHii nepBtiH BHpe-npe3HpeHT Taxa h npepcepaTenB HO/JC/A 
/],5 koh TapaHr nopniicami BceoSbeMjnomee MiipHoe coraameHne, BKinoHaiomee Bee 
paHee nopnHcaHHtie poKyMeHTbi, b tom HHcne npoTOKOJibi ot 31 pexaOpji 2004 ropa. 
BceoSbeMJiiomee MiipHoe coraameHiie 3HaMeHyeT co6oil oKOHnaHHe 20-JieTHeft 
rpajKpaHCKoft bohhbi, npepycMaTpiiBaeT mecTHMecanHbift npepnepexopHtift nepnop, 
nociie nero po.T/Kch nocpepcBaTi, ineCTHjieTHHH ncpcxo;un,in ncpnop, KoxopBiii 3a- 
kohhhtch npoBepeHHeM petjtepeHpyMa o npaBe Hacenemw iojkhoh nacra CypaHa Ha 
caMoonpepepemie. BccoOieMinomee MiipHoe corjiameHHe npepycMaTpHBaeT He- 
MepneHHoe Hanajio npopecca, Bepyipero k pa3pa6oTKe HapHOHaJibHoft BpeMeHHoft 
KOHCTHTypHH. Komhccim, cocToaipaa H3 ceMH HejioBeK ot Ka5Kpoft H3 CTopoH, nop- 
rOTOBHT npOeKT KOIICTHTyUHH, KOTOptlH BnOCPepCTBHII OVPCT IipCpCTaB.TCn pJIM 06- 
HieHaUIIOHaJIBHOrO o630pa KOHCTHTypilH. 

flapcj)yp 

51. /l,ap(j)yp, pacnojio5KeHHbiii Ha 3 an ape CypaHa, — sto Oonbinaa TeppiiTopna 
nnoipapbio npHMepHO 250 000 kb. KHJioMeTpoB. BucjieHHOCTt Hacenemni b 3tom 
peraoHe opemtBaeTca b 6 mhjmhohob nepoBeK. ,H,ap<|)yp rpaHHHHT c JIhbhhckoh 
ApaScKOH .UpKaMaxnpneft, HapoM h H,eHTpajiBHoa(J)pHKaHCKOH PecnyOpHKoft. C 
1994 ro.ua 3tot penioH pepnrca b apMHHHCTpaTiiBHOM othohichhh Ha Tpn HiTaTa: 
CeBepHbiii, IOjkhbih h 3anapHbift /lap(|)yp. KaK h Bee ppyrae HiTaTbi b Cypanc, Ka- 
5Kpbift H3 Tpex HiTaTOB /lap(|)ypa ynpaBJiaeTca ryoepnaTopoM (Bajra), naana'iacMMM 
peHTpantHBiM npaBHTejitcTBOM b XapTyMe. EMy OKa3tiBaeT copeftcTBiie Mecraaa 
apMHHHCTpapHP. B HHCJIO OCHOBHBIX TOpOPOB BXOPHT CTOPHpbl TpeX HiTaTOB flap- 

4>ypa — Hbajia b K3>khom ,fl,apc{)ype, 3pb-reHeftHa b 3anapHOM /Japijjype h CTOjmpa 
CeBepHoro ,H,ap<|)ypa — 3pb-<t>annip, KOTopbift aBJiaeTca TaKace HCTopiinecKoft cto- 
jinpeft Bcero 3Toro peraoHa. KpoMe Toro, ecTb HecKontKO KpynHBix ropopoB, pa3- 
OpocaHHbix no BceMy pernoHy, KOToptie ^bjihkjtch mccthbimii a^MiiHUCTpaTHBHbiMH 
h ToproBBiMH peHTpaMH. OpHaKO Oojibhihhctbo HacejieHHa npo>KHBaeT b MajieHBKHX 
pepeBHHX H CejTeilHHX, MHO I HC H3 KOTOpbIX COCTOHT Bcero JIHUIb H3 HeCKOJIBKHX COT 
ceMen. B Tpex HiTaTax ^apijjypa 3kohomhk3 hocht b ochobhom HaTypajibHbiH xa- 
paKTep, h, KpoMe Toro, ecTb He6onBmoe hhcjio KOMMepnecKHx 3eMJiepejibHecKHx 
X03HHCTB, a TaK>Ke CKOTOBOpneCKIie X03HHCTBa. 

52. /3,ap4>yp 6biji cyjiTaHaTOM, KOToptiil noaBiiBca b 1650 ropy Ha njiaTO fl>Ke6ejib- 
Mappa h, ecjiH He CHHTaTt ncKOTopnix HCTopnnccKHX nepnopoB, npocyinccTBOBa.i 
po 1917 ropa, Korpa ero 3axBaTHJia BeJiiiKoopmaima h BK.rno'iiuia b cocTaB Cypa- 
Ha 8 . B 3tom pernoHe npo>KHBaK)T njieMeHa, KOToptie mojkho KJiaccH(jDiiu,HpoBaTb 


8 Mohamed Suliman, Darfur: New Perspective (Cambridge, Cambridge Academic Press, 2004), 
p. 17 (Arabic edition). 
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pa3JiiiHHMM o6pa30M. OpHaxo pa3JiiiHiM Mencpy nneMeHaMH He ctojib HBHtie h ycn- 
miBaioTca jihhib Torpa, xorpa HamiHaioTca KoiujjnwKTLi. TeM He MeHee po chx nop 
JIHHHaa n03HHHH MHOTHX niOpeH OnpepenaeTCfl HpHHapnenCHOCTBIO K TOMy HUH 
HHOMy njieMeHH. HcTopunecxH cnoncHBinanca nneMeHHan CTpyxTypa, xorapan cy- 
iUCCTBycT ynce MHoro BeKOB, ,30 chx nop npHcyTCTByeT b /lapt|)ypc, xoth OHa 6tuia 
ocjiaSjieHa BBepemieM mccthbix opraHOB BnacTii bo BpeMeHa npaBnemin HHMenpH. 
HeKOToptie nneMeHa BepyT ocepnbiii o6pa3 >kh3hh ii 3aHHMaiOTcn raaBHtiM o6pa30M 
3eMnepenneM. Ochobhbim hctohhhkom poxopa nBnneTcn yponcaii, KOToptiH nony- 
naiOT bo BpeMH h nocjie ce30Ha poncpeii, AJ^meroca c hkwih no ceHTn6pi>. HexoTO- 
ptie ocepnbie nneMeHa BKJHOHaioT Taxnce cxotobopob. K nncny 3eMnepem,Hecxnx 
nneMeH mojkho npuHHCjiHTt cjayp, 6apHH, TaMa, pnceSent, apaHra h MacanHT. K hhc- 
ny rjiaBHLiM o6pa30M ocepnbix cxoTOBopnecxiix nneMeH cnepyeT othccth TaKne Be- 
pyipne nneMeHa, xax pH3enraT b kokhbix panoHax, a Taxjxe 3arxaBa. KpoMe Toro, b 
,Z],ap(J)ype HMeeTcn pap xoneBtix n nonyxoneBbix nneMeH, KOToptie 3aHHMaioTCH pa3- 
BepemieM cxoTa h BepSniopoB. B nx nucno BxopnT nneMeHa Taaiima, xa6aHim, 6e- 
HH-xen6a, MoxaMHn h ppyrne. CnepyeT otmcthtb, hto Bee nneMeHa b /],ap<|)ype 
npHpepncHBaioTcn ophoh pennriiH (ncnaM), n, xoth y HexoToptix nneMeH ecTb cboh 
n3BiK, ohh roBopnT, xax npaBHno, Ha apaScxoM n3tixe. 

53. Bonpoc o 3eMne ynce paBHO 3aHHMaeT peHTpantHoe mccto b nonHTHnecxon 
>kh3hh J\ ap<J>ypa. Flo TpapnpHH 3eMneBnapeHHe b ,ZI,ap4)ype hocht o6iphhhbii"i xa- 
paxTep. TpanHHHOHHbiH paspcn TeppuTopnn Ha ofilPHnni.ic 3eMnn (cnoBo «nap» 03 - 
HanaeT «o6ipiiHHan 3eMnn»), xoToptie no cymecTBy nBnnioTcn 3eMnnMH, hcxohho 
npHHapnencaipHMH TOMy nnn HHOMy nneMeHH, HMeeT orpoMHoe 3HaneHne pna ca- 
MonneHTH(J)HxapHH HaceneHim. TpapupHOHHoe pacnpeneneHHe 3eMent Mencpy nne- 
MeHaMH cymecTByeT c Hanana XX Bexa, xorpa nocnepHHii cynTaH flapijjypa Ann 
Jlfluap o6bnBHn o TaxoM pa3pene cbohm yxa30M, c xoTopbiM cornacnnHct Bee nne¬ 
MeHa. XoTn 3tot TpanHU,HOHHBiH pa3pen 3eMnn He o6o3HaneH tohho b reorpa(J)HHe- 
cxom OTHomeHHH, mo5xho cpenaTt Hecxonbxo o6ipnx 3aMenaHHH. HanpHMep, b ce- 
BepHBix panoHax 3anapHoro aptjjypa h b HexoToptix 3ananHtix panoHax CeBepHO- 
ro ;T,ap(|iypa rocnopcTByicipee nonovKcmic 3aHHMaeT nncvm 3arxaBa, nosTOMy 3Ty 
TeppHTopiiio Ha3BiBaioT Taxnce «nap 3arxaBa», T.e. ooiipnnraa 3CMna nneMeHH 3arxa- 
Ba. Boxpyr 3nt-reHeHHbi, a Taxnce x lory ot Hee (sto Tonce b 3anapHOM /],ap<|)ype) 
cbok) o6m,HHHyio 3eMnio HMeeT nneMn MacannT. Xoth caMO cnoBo «papc[)yp» 03Ha- 
naeT «o6ipiiHHan 3eMnn nneMeHH (j)yp», sto nneMn HMeeT cbok> o6ipHHHyio 3eMnio 
b HciiTpc /],ap4)ypa — b panone ^nceSent-Mappa. 3ra TeppHTOpnn oxBaraBaeT 
panoH, rpe conpHxacaiOTcn Bee Tpn uiTaTa /Jap<|)ypa, ho OHa pacnpocTpaHneTcn 
pantiue Ha Bee 3th Tpn nrraTa. IlneMH pH3eHrar nponcHBaeT b ochobhom b kokhoh 
nacTH lOncHoro fl,apcjDypa. Kax OTMeneHO Bbirne, HexoToptie nneMeHa, b nepByio 
onepent SonbHiHHCTBO xoneBtix nneMeH, He HMeiOT CBoen 3eMnn h TpannpnoHHO 
KonyioT no 3C\tnMM, npnnanne>Kai[iii\i npyinivi nneMeHaM. Xoim stot TpannnnomiMH 
pa3pen TeppHTopun Ha o6uiHHHbie 3eMnn pa3nHHHbix nneMeH coxpaHneTcn Ha npo- 
TnnceHHH mhothx neT, MHoronncneHHBie CMemaHHtie 6paxn h comiantHO- 
sxoHOMHHecxiie CBH3H Mencny nneMeHaMH npHBenn x TOMy, hto rpaHHHbi Mencny 
nneMeHaMH h Mencny o6mnHHtiMH 3eMnnMH CTann MeHee hctxhmh h MeHee one- 
BnnHtiMH. TeM He MeHee caMOHneHTiicjjHxapHn nropen xax nneHOB toto nnn hhoto 
nneMeHH h copnantHoro cnoa, CBn3aHHoro c nneMeHHOH CTpyxTypon, no- 
npcncncMy nBnneTcn onnoii H3 onpcncnmonpix nep r ne m orpa(|) hh cc k oii ciiTyapnn b 
Aap^ype. 
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54. HcTopiinecKii TaK cjiojxhjiocb, hto 3eMJia Haxonnjiact b kojuicktiibhoh co6ct- 
BeHHOCTH HjieHOB nueMeHH, a noptmox 3eMJienojit30BaHHJi onpeneiBiJicfl bo>kahmh 
nueMeHH, KOToptie hmgjih Sojitmue npaBa Ha to, hto6bi pa3naBaTt ynacTXH 3eMnn 
CBOHM COnjieMGHHHKaM RJ1SL nOCTpOHXH 5KHJIHHI, BBITOHa CKOTa, 3eMJieAejIH5t HJIH 

HcnoJit»30BaHH>i 3eMJiH b npyrux uejinx. OnHaxo b 70-x ronax XX Bexa 3axoHbi o 
3eMJienojit30BaHHH 6 bijih H3MeHeHti h CTano bo3mo5khbim npno6peTeHHe 3eMJin b 
jTHHiiyio coScTBeHHOCTb. Xots no 3axoHaM toto BpeMeHH 3eMJia npHHan,Jie>xajia 
HiTaTy, jho/ih, KOToptie BJia.Tc.in /uuiiimm ynacTXOM Ha iiporuvKCHHH He MeHee o/uio- 
ro rona, motjih 3aTpe6oBaTt ce6e npaBo co6cTBeHHocTii Ha 3Ty 3eMjno. JIioah, ne 
HMeBuine 3eMJin, HMenn AononHHTeJitHbiH CTHMyn k TOMy, hto6bi nponeMOHCTpH- 
pOBaTB CBOK) JI05U1BH0CTB npaBHTejlBCTBy H TaKHM o6pa30M nOJiyHHTb 3eMJlK). 

55. B nocjie/iHHe ronbi H3MeHeHHJi Rax sxojiorHHecxoro, Tax h AeMorpacjHiHecRoro 
xapaxTepa noBJinajiH Ha OTHomeHitH Me>RAy nneMeHaMH. flapcjtyp jiBJifleTCfl nacTbio 
pcruona EojibinaH Caxapa, h, xota Ha ero TcppHTopnn hmciotoi HexoTopbie paft- 
ohbi, npnrojiHbie aha 3eMneAejnw, ocoSeHHO Ha nuaTO ^>xe6eAt-Mappa, ocHOBHyro 
nacTB 3Toro pernoHa cocTaBJisieT SecnuoAHaa nycTbiHa. 3acyxa h onycTBiHHBaHHe 
exa3aAHCt b 70-x h 80-x roAax XX Bexa, b pe3ym>TaTe Hero 6opb6a 3a cxyAHbie pe- 
cypcbi yjxecTOHHJiacb. B nacTHOCTH, yciunuiacb HanptoxeHHOCTb b OTHomeHnax 
Me*Ay 3eMJieAeAi.uaMH h cxoTOBOAaMii. CxoTOBOAbi, xoToptie Hcxann nacTOnma h 
BOA y, nacTo BToprajiHCb Ha nona h oparoxepen 3eMJieAenbi(eB, h sto Beno x xpoBa- 
BBIM CTOHXHOBeHHJIM, XOTOpbie OnHCbIBaiOTCfl HII>Xe. IlpaBHAa HCn0Jlb30BaHH5I xo- 
pHAopoB AJHi nporoHa cxoTa, xoToptie aabho 6bijiii coraacoBaHti nneMeHaMH n Aen- 
CTBOBajin Ha npoTJDxeHHH MHornx neT, y>xe He CTann coSmonaTbca. HocxojiBxy 
nnoAopoAHtix 3eMenb CTaHOBHJioct Bee MeHbiue, ocennoe HaceneHHe CTano c 
MeHBHieH TepnilMOCTBIO OTHOCHTbCH X Ce30HHBIM BTOp5XeHIMM XOHeBHHXOB 9 . 

56. 3acyxa h onycTBiHHBaHHe exa3ajiHCb He tojibxo b JJapijjype, ho h bo BceM Ca- 
xapcxoM pernoHe, hto npHBeno x ycuneHino MHrpapHH xoneBHHXOB H3 Bana, JTh- 
bhhcroh ApaScxoH /JncaMaxupHH h npyrnx rocynapcTB Ha 6onee nnoAopoAHbie 
3eMJin /],ap4)ypa. OSbihho He ocnapiiBaeTcn tot (J)axT, hto, ecnn b HanantHbiH nepn- 
oa 3th npnuiejibubi aecHMHJiHpoBajiHCB xopeHHBiM HaceneHHeM b /],apc[)ype, to yBe- 
jiriHeHHe 3Toro noToxa npumejibueis h yxynmemie ycnoBHH *H3iin b i [option 3acyxn 
npHBejm x CTonxHOBeHiinM h HanptDxeHHOCTH b OTHomeHiiax Me>xny npHuiejitpaMH 
h MecTHtiM HaceneHHeM 10 . 


9 Kax cxa3aHo b xHHre Oeiira h Y. Topnoijxjia «HcTopna A({)piixH» (London and New 

York, Routledge, 2002, 4 th ed.), «Bp»n mi MoryT 6bitb coMHeHHa b tom, hto ynacTxn, KOTopbie 
npiiHanJietxaJiH cyaaHcxiiM 3eMJiene.ribitaM h 6biiih pacnojio>xeHbi HenocpencTBeHHO k lory ot 
Caxapbi, Ha npoTaxceHiiH cTOJieTira nonBeprajiHCb HananeHiiaM, BTop>xeHH>iM, 3axBaTaM h 
nocejieHHaM co cTopoHbi xohcbhiixob, KOTopbie nprixoAHjiH H3 nycTbmn» (pp. 63-64). 

10 Kax OTMeTHJi A. Moy3Jin Jlein b CBoeft XHHre The Sudan — Contested National Identities 
(Bloomington and Indianapolis, Indiana University Press, 1998), «B caMbix 3ana/tHbix paiiOHax 
Jl apc[)ypa MHorne nneMeHa HeHaBiinenn to, hto iimii ynpaBJiaioT H3 XapTyMa, n b 1984— 

1985 ro/tax pe3xo ycnjiHjiacb Hanpa>xeHHOCTb b OTHoraemax Me>xny 3eMjienejibu,aMH nneMeHir 
(Jiyp n cxoTOBonaMii apa6cxoro nueMeHH pH3enraT, nocxojibxy b to BpeMa 3acyxa 3acTaBHjra 
xoneBHHxoB noxycHTbca Ha B03flenbiBaeMbie 3eMjm. rTneMa 4>yp 6bmo B03MymeH0 TeM, hto 
peHTpajibHoe npaBHTejibCTBo pa3pemnjio jhibhhcxhm BoficxaM pacnorroacuTbca Ha ceBepo- 
3anatte 7(apiJ)ypa h paspemruio Tax^xe noBCTaHqaM 113 Mana o6ycTpanBaTb cboh jiarepa Ha 
TeppiiTopnii 7(ap(|)ypa, rne x hum npneoeAHHiuiHCb Bbixonubi H3 njieMeHii 3arxaBa, xorapbie 
CTajm coBepmaTb Ha6ern Ha nepeBHH nneMeHir 4>yp. HO/JC yTBepsxflajro, hto x cepettHHe 
1988 rona Ha TeppuTopiiH Jlapfyypa HaxottHjrocb 6500 HHocTpaHHbix BoeHHbix, a BnocjieflCTBHii 
3to hhcjio CTano yBejiHHHBaTbcs, nocxonbxy JlHBHa h noBCTaHiibi CTajm roTOBHTbca x 
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57. IljieMeHa, iKHBymne b ,H,ap<|)ype, nacTO yperyniipoBajin cboh pa3HorjiacHH c 
noMomtio TpaAHmioHHoro npaBa, h 3to b nepByro onepenB KacajiocB MHorux cno- 
poB Me>K^y KoneBtiMH nueMeHaMH h oce^nbiM HacejieHHeM, Kor^a pent rnjia 06 
ySiiHCTBax h Kpa>Ke CKOTa, nocKOJiBKy TaKiie Hmni.ieirrbi Moran npHBecTH k koh- 
cjDjiHKTaM Me 5 Kjiy nueMeHaMH. Ilo Tpa^HpHH cnopti Me5K^y oTjjejiBHBiMH HJieHaMH 
rnieMeH ynajKHBajiHCB MiipHbiM nyTeM yBaiKaeMBiMH njieMeHHBiMH bo>k,hjimh, koto- 
ptie o 6 bihho opraHH30BBiBanH BCTpenn Me>K,ny co 6 oh jijih noncKa o 6 m,enpHeMJieMO- 
ro pemeHHB. B to BpeMU Ha rocynapcTBO cMOTpenn KaK Ha HeirrpajiBHoro nocpe/i- 
HiiKa. O.uraKO iipciii/iem HiiMenpim bbcjt HOBtie CTpyKTypBi MecTHoro caMoynpaB- 
JieHHH H OtjjHHHajIBHO JIIIKBHTIHpOBajI njieMeHHyiO CHCTeMy. A/IMHHHCTpaTOpBI, 
ynpaBUBBUine hobbimh CTpyKTypaMH, KOTopbie nania'iajincb nciiTpaabm.iM npaBH- 
TejIBCTBOM, o 6 na/iajHI KaK HCnOJIHHTejIBHBIMH, TaK H CyAe 6 HbIMH nOJIHOMOHHHMH. 
IljieMeHa no-npe>KHeMy Hcnojit30BajiH njieMeHHyio CHCTeMy b Heo<|)HLi,HajiBHOM no- 
pn/IKe, o^HaKo 3Ta cncTeMa 6 tuia 3HanHTejiBHo ocjiaSjieHa. PyKOBo/iHTejieH MecT- 
hbix opraHOB BJiacTii nacTO Ha3HanajiH npejKjie Bcero c yneTOM hx nojiHTHHecKOH 
jiobjibhocth pe>KHMy, a He c yneTOM hx aBTopiiTeTa y HaceJieHHa. IlHor/j,a ohii no- 
jiynajiH cjmHaHCOBtie cpejjcTBa h BJiiMHiie npoKjie Bcero 6 jiaro/iapB noMomi co 
CTopoHti rocyAapcTBeHHtix opraHOB 6e3onacHOCTH. 3 to 03Hanajio, hto b Tex cny- 
Haax, Kor.ia rocy/iapcTBO BBmy>K,neHO 6 bijio BMeuiaTBCn aim yperyjmpoBaHHB Tpa- 
/THUhohhbix koh(|)jihktob, ero y>Ke He BocnpiiHHMajiH KaK 6 ecnpncTpacTHoro no- 
cpe/iHHKa. 

58. Me5KnjieMeHHBie koh<|)jihktbi eipe SojiBine ycHJiHBajiHct H3-3a Toro, hto opy- 
5KHe CTajio 6ojiee AOCTynHBiM, b tom HHCJie Sjiaro/iapa HajiHHHio KaHajioB ero no- 
CTynjieHHH H3 Ma^a h JIhbhhckoh Apa6cK0H /I»caMaxHpHH, KOTopan xoTejia hmctb 
J ipy>KecTBeHHoe npaBiiTejitcTBO b Ha^e, a nonbiTKH CAep>KaTB ee 3m6hhhh b stom 
pernoHe npiiBejin k TOMy, hto hcckojibko npaBHTejitcTB 3apy6e>KHBix CTpaH CTajiH 
HanpaBJiHTb noTOKH opyvKHH b stot pernoH. KpoMe Toro, hcckojibko Boopy’/Kcmibix 
noBCTaHHecKHX ABHJKeHim, HanpaBjieHHBix npoTHB Ma^a, hmcjih cboh KopHH b 
/Hapijiype. Koh<|)jihkt Ha lore CyaaHa 0Tpa3Hjicn Ha nono>KeHHH b pernoHe eme n 
BCJie^CTBHe paciHHpeHHH AOCTyna k opy>KHio. B pe3ynBTaTe 3Toro KaiKjioe KpynHoe 
njieMH, a TaKiKe HeKOTopBie /jepeBHH CTajiH cjiopMiipoBaTB onojineHiM h rpynnBi 
o6opoHBi aepeBeHB, T.e. no cyra peHB uuia o cfiopMHpoBaHHH rpynn BoopyjKeHHBix 
rno^eH, KOTopbie 6 bijih totobbi 3amHmaTB HHTepecBi njieMeHH hjih .nepeBHH. 


cBepjKeHHio npaBHTejibCTBa b H/iacaMeHe b aeica6pe 1999 rojia. O Macurra6ax pa3pymeHHH 
roBopHT jjOKjiajj, npejicTaBjieHHMH b aHBape 1989 rojia, coraacHo KOTopoMy 6bijio coaoiceHo 
57 flepeBeHb b 3eMjiejiejibHecK0M paiioHe BajjH-Cajiex, rjje noni6jio okojio 400 nejioBeK, 

42 000 HejiOBeK nniiiHjiHCb KpoBa n 6bmo yHiiHToaceHO 12 000 tohh nponoBojibCTBiia. B 
pe3yjibTaTe nocjienoBaBHiiix 3aTeM HanajjeHHil 3000 «MypaxnjiHiiH» (apaScKiie onojiHemibi) Ha 
/IxceSejib-Mappy b Mae 1989 rojia 6buio co>KaceHO 40 jiepeBeHb h 80 000 nejiOBeK jihihujihcb 
KpoBa. 3th onojineHUbi, BOopyjKeHHbie npaBHTeJibCTBOM, Hananajin TaKxce Ha BbiHyacfleHHbix 
nepecejieHiieB c rora. B MapTe 1987 rona, bhhhmo, b nopa^Ke mccth 3a to, hto coJinaTbi 
HapoflHO-ocBo6onHTejibHOH apMiiH CynaHa y6iiJin 150 onojineHiieB njieMeHH pii3enraT b xojje 
HanajjeHHa Ha jjepeBHii njieMeHH jjHHKa b 3anaaH0H nacTH Eaxp-3Jib-Fa3aji, onoJineHiibi 
njieMeHH pH3enraT h apa6cKHe >KiiTejin yOnjin 1000 coBepmeHHo o6e3^ojieHHbix nenoBeK H3 
njieMeHH jjHHKa b ropo/iKe 3nb-7laHeH, rue npeo6jia^ajio apaOcKoe Hacejiemie. Korna 
nojiimeHCKiie CTajiH nbiTaTbca yKpbiBaTb acemiinH h neTeil njieMeHH jjHHKa b noJiimeHCKiix 
ynacTKax h >Kejie3HOflopo>KHbix BaroHax, njieMa pii3enraT CTajio noniKiiraTb BaroHbi n HananaTb 
Ha noJiimeficKiie ynacTKii. Hapoj(Ho-ocBo6ojiHTejibHaa apMiia CyjiaHa He nrpajia npaMoii poaii b 
3thx KOHfjuiHKTax, nocKonbKy ii3-3a orpoMHbix paccToaHHii OHa He Monia noMonb nneMemi (Jiyp 
hjih 3amiiTiiTb BbiHyacjieHHbix nepecejieHiieB» (pp. 91-92). 
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59. B KOHije 80-x ro^oB XX Beica Me:>xnjieMeHHbie CTOJixHOBeHHH nponcxoniuiH 
rjiaBHLiM o6pa30M Me>x,ny ocenpibiMH h xoneBbiMH nueMeHaMH, b tom Hncne Me:>xny 
nueMeHeM cjiyp h HecxoJibXHMH apaScxHMH xoneBbiMH nueMeHaMH, KOToptie o6i>e- 
^HHHjiHCb b paMKax cBoeo6pa3Horo anB^Hca non Ha3BamieM «Apa6cKoe co6paHne», 
a HeKOToptie bbixo/iubi H3 nneMeHH (jiyp o6pa30BanH rpynny no,T Ha3BaHiieM «A<|)- 
pnxaHcxnn noac». B 1990 rony npaBHTenbCTBO 11 MecTHbie njieMeHHtie bo>x,hh bbi- 
CTynHJiH b xanecTBe nocpenHnxoB, on,Haxo HanpiDKeHHOCTb coxpaHHJiacB b TeneHHe 
mhothx nocnenyiomiix neT h ctojikhobchim Me>x,ny nueMeHaMH nponojDxanncb. 
3to erpe Sojibme ycnjinno HenoBonbCTBo HexoTopbix nap<})ypiieB npaBHTejiBCTBOM 
anB-EaiHHpa, KOTopoe, bhhhmo, He motho h He xoTeno oiJjcjiexTHBHO yperyjinpoBaTb 
HapacTaiomnH xpH3HC b ,EI,ap4)ype. 

60. Ha (})OHe HbiHeuiHero xoH<|)jiHXTa b ,ZI,ap(J)ype, Tax >xe, xax h b ronbi, KOTopbie 
npe^HiecTBOBajiH eMy, pa3JiHHne Me>x,ny Tax Ha3biBaeMbiMii «a<J)pHxaHcxiiMH njieMe- 
h3mh» h «apa6cxHMii nneMeHaMH» bbihijio Ha nepenHnn nnaH, h njieMeHHaa npn- 
Hafljie>KHOCTB xoro hjih HHoro nejioBexa CTajia nrpaTB 6oaee 3HaHHTejiBHyio pojiB. 
3 to pa3JiiiHHe b sna'iiiTe.ibiioH cTenemi hujistctch xoHeHHBiM pe3yjibTaTOM OT'iy>K- 
HeHHH, CTOJixHOBeHiw 3XOHOMHHecxHX HHTepecoB, a b nocjieAHee BpeMH h noJiHTH- 
necxoii noji5ipH3au,HH, xoTopaa oxBaTHjia Been pemoH. Ecjih b npomjioM pa3JiHHHe 
Me>xny cjioBaMH «apa6» h «ac|3pHxaHeii» hochjio b ochobhom hhcto TeopeTiinecxiiH 
xapaxTep, to ccMnac sto pa3JiiiHHe CTaiioiiinoi npiinriHOH toto, hto .iio.th oxa3bi- 
BaroTCH no pa3HBie CTopoHbi noHHTHnecxoro Bonopa3nejia. B 3 toh cbh3h rnaBHyio 
pout iirpaeT to, xax nenoBex BocnpHHHMaeT ce6n h npyrux. 

Hbihciiihiih koh(J)jihkt b , 3 ,ap(j)ype 

61. npHHHHbi HbiHeniHero xoHtJraHXTa b /Japcjiype cjio>KHbie. FIomhmo Memnie- 
MeHHOH po3HH, HBJisnomenca pe3yjibTaTOM onycTbiHHBaHHH, AOCTyna x coBpeMeH- 
HOMy Opy5XHIO H ,TCHCTBIIM HpVTMX BBIIIICVHOMMIiyTUX (|)aXTOpOB, BH/III}TO pOJlb B 
pa3BHTHH HbiHeniHero xpH3Hca HrpaiOT npyrne rnyOoxne npHHHHbi, CBH3aHHbie c 
eaMoObiTHOCTbio, cjiopMaMH ynpaBnemm h noaBJieHneM Boopy>xeHHbix noBCTaHne- 
cxiix ,tbh’/Kciihh, xoTopbie iio.iB3yH)TCM no/uicpvKXOH HexoTopbix njieMeH. 

62. Co3AaeTca BnenameHne, hto HBe ocHOBHbie noBCTaHHecxHe rpynnbi b /l,ap(J)y- 

pe O C B O 6 O.T H T C 3 B110 C ,TBH>KCHHC Cy.TaHa/ApMHH H /],BH>KeHIie 3a CrrpaBC.T.IIIBOCTB 

h paBeHCTBO— cjio>KHJiHCb b TeneHHe 2001—2002 ronoB b xanecTBe chji, onno3H- 
pHOHHbix npaBHTeJibCTBy b XapTyMe, xoTopoe BocnpHHHManocb xax rnaBHbin hc- 
tohhiix npoOneM b ^apijiype. 3th HBe noBCTaHHeexne rpynnbi, enea CBH3aHHbie 
Me>XAy COOOH, HMeiOT OHHHaXOBbie MOTHBbI RJ1SI BOCCTaHIM, XOTOpbie BXJIIOHaiOT co- 
pHaiibHO-axoHOMHHecxoe h nojiHTHnecxoe OTHyacaeHHe flapcjiypa h ero Hapona. 
KpoMe Toro, ynacranxii sthx noBCTaHHecxHX jjBiDxeHHH SbiJiH b ochobhom nneHa- 
mh MecTHbix rpynn oSopoHbi nepeBeHb, o6pa30BaHHbix xoHxpeTHbiMH nueMeHaMH, 
xoTopbie ctjDopMiipoBajiH 3th rpynnbi b OTBeT Ha y'lac riiBiiiHccfl iiaira.Tcmin /ipyrnx 
nneMeH. Y o6enx noBCTaHHecxnx rpynn 6biJia hcho ctjiopMyjiHpoBaHHan nonHTHHe- 
cxan nporpaMMa, xoTopan npenycMaTpiiBana ennHCTBO CynaHa h 6oJiee paBHO- 
npaBHoe ynacrae Bcex rpynn n pernoHOB CynaHa b ynpaBJieHHH CTpaHon. CHanajia 
Ofl,C/A, xoTopoe Tor.na Ha3biBajiocb OponroM ocBo6o)xneHHH ^aptjiypa, BbmBnrano 
nporpaMMy, opneHTiipoBaHHyio b nepByio o l icpc/n> Ha ynynmeHne iiotovkoiihii Ha- 
cejieHiia JS, ap<})ypa, n numb BnocnencTBiin 3Ta nporpaMMa Sbuia pacurapeHa h CTaaa 
xacaTbca y>xe Bcero CynaHa. /],BH>xeHHe 3a cnpaBeHJiHBOCTb h paBeHCTBO nojio>XHJio 
b ocHOBy CBoen nporpaMMbi HeHTO Bpone MaHH(|)ecTa — «nepHyio XHHry», onyOnn- 
xoBaHHyio b 2001 ro/iy, xoTopaa HanpaBJieHa raaBHbiM o6pa30M Ha to, hto6bi noxa- 
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3aTt iicciipaBc.iJiiirsocTi) HtmeniHero pacirpc.ac.iciiiiM BjiacTH h ooraTCTBa nyTeM ;ic- 
MOHCTpaijHH Toro, hto //aptjiyp h ero HacejieHHe, a TaKace HaceneHHe HeKOToptix 
;ipyrnx pemoHOB c u ctcvi aT hh e c kh nopBeprajiHCB jiHCKpn vnii iauim h He .lonycKa- 
jihcb k BjiHHTejitHtiM pojijkhocthm b peHTpajiBHOM npaBHTeJiBCTBe b XapTyMe. Cjie- 
^yeT OTMeTHTB, HTO 06 a 3THX PBHIKeHHfl He nBITajIHCB OTCTaHBaTB CBOH n03HUHH c 
mieMeHHOH tohkh 3peHHH, a BMecTO stoto ohh BBicTynajiH ot iimchh Bcex >KHTejieH 
/],ap<|)ypa, npii'icM cboii y/iap i,r HaHOCHjiH maBHBiM o6pa30M no npaBHTejiBCTBeH- 
hbim oSteKTaM. Bto KacaeTca pa3pa6oTKH nojiHTHKH, to, bi^imo, mo*ho cpenaTB 
bbiboa, hto nonHTHKa HO/], (’’/A (Hapo/uio-oc b ( )6 o,th Ten bh ore) ; [b ii/KC 11 hh Cy/ia- 
Ha/ApMHH) Ha rare, npoBOAHMan nop jio3yHroM «Hobbih CypaH», OKa3ajia BjiHHHHe 
Ha O/JC/A, Torpa KaK Ha //CP, bhphmo, 6 ojiee 3HaHHTejiBHoe BPHUHHe OKa3an nonH- 
THHecKHH ncjiaM. KpoMe Toro, BnojiHe bo3mo>kho, hto 6 BicTpoe npopBiiiKeHHe MHp- 
hbix neperoBopoB MeiKpy npaBHTejiBCTBOM h HO/JC/A peHCTBHTenBHO nocnymuio 
CBoero popa npHMepoM pjia ppyrnx rpynn, nocKonBKy co3paBanocB BnenaTJieHHe, 
hto BoopyaceHHaa 6 opB 6 a npoKJiapBiBaeT nyTB k npopoTBopHBiM neperoBopaM c 
npaBHTejiBCTBOM. CnepyeT Taioice homhhtb o tom, hto, HecMOTpn Ha HajiHHne mii- 
poKOH nojiHTHHecKOH 6a3Bi, nopaBJisnomee 6 ojiBimiHCTBO HJieHOB pByx noBCTaHHe- 
ckhx pbh’/Kchhh — 3to bbixoppbi H3 Tpex mieMeH: 4>yp, MacanHT h 3arxaBa. 

63. B uejioM CHiiTaeTcn o6menpH3HaHHBiM, hto noBCTaHHecKHe ^bh/Kchhii Hanann 
cboh SoeBBie peHCTBini b KOHue 2002 ropa— Hanajie 2003 ropa. Ohh 3aKjnoHajiHCB 
b ochobhom b HanapeHHax Ha MecTHBie nojiHiieiicKHe ynacTKH, OTKypa noBCTaHUBi 
noxnmajiH rocypapcTBeHHoe HMymecTBO h opymie. ripaBHTejiBCTBO, bhphmo, CHa- 
najia 6 bijio 03apaneH0 3 thmii HanapeHHaMH, ho, KajKeTCfl, 6 bijio He b coctouhhii Ha- 
hochtb OTBeTHBie ypapBi, h, KpoMe Toro, oho, noxonce, CHanajia h He paccMaTpiraano 
3 to BoccTaHiie KaK cepBe3Hyio BoeHHyio yrpo3y. KpoMe Toro, hto BoccTaHHe 
BcnBixHyjio b Kpairae Heypo6Hoe pjin npaBHTejiBCTBa BpeMn, nocKOJiBKy oho 6bijio 
T orpa b npopecce hhtchchbhbix mhphbix neperoBopoB c HO//C/A, h sth neperoBO- 
pBi SBicTpo npopBiirajnicB Bnepep. 

64. Ectb yKa3aHHH Ha to, hto CHanajia npaBHTejiBCTBO nopo3peBajio, hto b btom 
KpH3iiee 3aMemaH Hap. IIpe3HpeHT ajiB-Bamiip npHexaji b OjiB-Oamnp, crannpy 
CeBepHoro /],ap<f)ypa, b anpejie 2003 ropa pun toto, hto6bi BCTpeTHTBcn c npe3H- 
peHTOM Hapa HppuccoM /Je6 h, a TaK>Ke co mhothmh mccthbimh nojiiiTHHecKHMH h 
njieMeHHBiMH pyKOBopHTenaMH /]ap(|)ypa b HapeiKpe iiawTM cnoco6Bi yperyjnipoBa- 
hhh 3toto KpH3Hca. F[pe3HpeHT /],e6 h 3aBepHji npe3HpeHTa anB-Bauinpa b tom, hto 
npaBHTejiBCTBO Hapa He ynacTByeT b btom KOHtjuiHKTe. 

65. B MapTe h anpejie 2003 ropa noBCTaHpBi Hanapajin Ha npaBHTejiBCTBeHHBie 
oOBeKTBi b KyTyMe, TnHe h OjiB-Oarunpe. B HHCJie btiix oOneKTOB 6BiJia BoeHHan 
ceKiina asponopTa 3jiB-<t>auiHpa, rpe noBCTaHUBi yHHHTO>KHjiH hcckojibko BoeHHBix 
caMOJieTOB, CTOUBiHHX Ha 3eMJie, h ySiuiii mhoto coppaT. 3aTeM noBCTaHUBi 3axBa- 
thjih o^npepa BoeHHO-B03^yiuHBix chji h ynep>KHBajin ero okojio Tpex MecnpeB. 
HecMOTpn Ha yciuiHH npaBHTejiBCTBa, ero OTnycTHJiH tojibko nocjie Toro, KaK luie- 
MeHa BBicTyniuiH b KanecTBe nocpepHHKOB. 

66 . Bojibhihhctbo MaTepnajioB roBopiiT o tom, hto npaBHTejiBCTBO 6 bijio ypHBPeHO 
HHTeHCHBHOCTBio HanapeHHH h 6bijio njioxo noproTOBJieHO k OKa3aHHio conpoTHB- 
jieHHH TaKOMy 6 BicTpoMy BoeHHOMy HacTynjieHiiio. KpoMe Toro, pa3rpa6jieHiie ro- 
cypapcTBeHHBix opyiKeHHBix CKJiapoB noBCTaHpaMH ycnjiiuio hx no3HpHH. Eipe op- 
Ha npoOjieMa 6 Bina CBH3aHa c TeM (jiaKTOM, hto npaBHTejiBCTBO, bh^hmo, He o 6 jiapa- 
jio pocTaTOHHBiMH BoeHHBiMii pecypcaMii, nocKOJiBKy MHorne ero chjibi Bee eipe Ha- 
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xoahjihcb Ha tore, a Te cimbi, KOTopBie 6bmh b /Jap^ype, AHcnomipoBanHCB b oc- 
hobhom b KpynHBix ropoAcxnx ueHTpax. riocne nepBBix HanaAeHHH noBCTaHpeB Ha 
cenBCKHe nonimeHCXHe nocTBi npaBHTejiBCTBO peuimio cocpeAOTOHHTB 6ojibhihhct- 
bo nojinpeHCKHX chji b ropo/uix. 3to o'iiia'ia.io, hto npaBHTenBCTBO ([(cIkthhgckh 
yTpaTHJIO KOHTpOJlB HaA CejIBCKHMII paHOHaMH, a HMGHHO TaM H 6a3HpOBajlHCB CH¬ 
JIBI noBCTaHiieB. Eme OAHa npo6jieMa, c xoTopon CTonxHynocB npaBHTejiBCTBO, 3a- 
KJHonajiacB b tom, hto Gojibhiiihctbo pa.iOBMX b BOOpyaceHHBix ciuiax CynaHa 6bijio 
BBixo^paMH H3 /Japijiypa, KOTopBie, BepoaTHo, He 6bijih ckjiohhbi BoeBaTB co «cbo- 
HM» HapOAOM. 

67. HMeiomneca MaTepiiajiBi ii caMBie pa3JiHHHBie hctohhhkh, Bxmonaa caMO npa¬ 
BHTejiBCTBO, nOKa3BIBaiOT, HTO, CTOJIKHyBHIHCB C BOeHHOH yrp030II CO CTOpOHBI AByX 
nOBCTaHHeCKHX ABHHCeHHH, a TaK>Ke C CepBe3HOH HeXBaTXOH BOOpyaCeHHBIX CHJI B 
/],ap<|)ype, npaBHTejiBCTBO o6paTHjiocB k mccthbim njieMeHaM 3a noMouiBio b 6opB6e 
c noBCTaHpaMH. TeM caMBiM oho CTano OKcnjiyarapoBaTB b cboiix HHTepecax Ha- 
npayKeHHOCTB, xoTopaa cymecnisoBana Meacny pa3Jiii'mi>i\ni nneMeHaMH. 

68 . Eojibihhhctbo apa 6 cKHX xoneBBix nneMeH, y kotopbix He 6 bijio TpaAHmioHHBix 
o 6 iiihhhbix 3eMenB h KOTopBie xoTenn ctbtb occajibimh nneMeHaMH, ocoSeHHO b yc- 
j [ob mix nanBHi aioineroca oiiycTBiimBanmi, oTKnHKHynocB Ha stot npH3BiB. B03- 
mojkho, oh ii yBHAenn b 3tom cboh niaHC nonyHHTB 3eMnio. Oahh H3 CTapniHX rocy- 
AapcTBeHHBix hhhobhhxob, ynacTBOBaBinHX b BepSoBxe, cooGninn Komhcchh, hto 
nneMeHHBie bohcah nonynann AeHBrn h noAapKii b 3aBHCiiMOCTH ot pe3ynBTaTOB 
Bep 6 oBKH. KpoMe Toro, npaBHTenBCTBO BBinnaHHBano nneHaM HapoAHBix cnn 060 - 
poHBi hx AcneacHoe coAepncaHHe nepe3 nneMeHHBix BoacAen, h Ana sthx u,eneii hc- 
nonB30BanHCB 6 iOA>KeTBi niTaTOB. IIpaBHTenBCTBO He npHHHMano peKpyTOB H3 Bcex 
nneMeH. Oahh H3 BoacAeii nneMeHH MacamiT coo 6 m,Hn Komhcchh, hto ero nneMa 
6 Bino totobo npeAOCTaBHTB OKono TBicann nenoBex Ana HapoAHBix cnn o 6 opoHBi, 
ho, Kax yTBepacAan stot nenoBex, npaBHTenBCTBO He Aano CBoero cornaciia, MoaceT 
6 bitb, nonaraa, hto Taxue pexpyTBi 6 yAyT HcnonB30BaTB 3Ty bo3mo>khoctb Ana to- 
ro, hto 6 bi 3anonynHTB opyacne h 3aTeM noBepHyTB ero nponiB npaBHTenBCTBa. He- 
KOTopBie MaTepnanBi roBopaT Taxace o tom, hto HiiocrpaiinBi H3 Man a, JIhbhhcxoh 
A paocxoii flacaMaxiipim n Apyrux rocyAapcTB OTxnuxHynHCB Ha stot npH3BiB, a 
npaBHTenBCTBO oneHB oxotho Bep 6 oBano hx. 

69. 3th HOBBie «pexpyTBi» h CTann cjiopMHpoBaHHeM, xoTopoe BnocneACTBHH 
MHpHBie acHTenn h Apyrne niOAH CTann Ha3BiBaTB «AacaHAacaBHA», — sto CTapoe 
Aapcjiypcxoe cnoBO, 03Hanaiomee BoopyaceHHoro 6aHAHTa uim npecTynmixa, Bocce- 
Aaiomero Ha nouiaAH nnn Bep6niOAe. Eonee noApo6Hoe onncaHHe sthx niOAeii 6y- 
AeT AaHo HHH<e. 

70. YcHnna no nonHTHHecxoMy yperynHpoBaHino stoto xoHiJinHXTa HananncB yace 
b aBrycTe 2003 roAa, xorAa npe3HAeHT HaAa Re 6h opraHH30Ban BCTpeny npeACTa- 
BHTenen npaBHTenBCTBa h noBCTaHneexHX rpynn b A6ene. 3th neperoBopBi, b xo- 
TopBix /JCP He ynacTBOBano, nocxonBxy oho CHHTano nocpeAHiinecTBO HaAa npn- 
CTpacTHBiM, npHBenH x noAnncaHHio 3 ceHTaSpa 2003 roAa cornauieHiia, npeAy- 
CMaTpiiBaBinero npexpameHiie 6oeBBix achctbhh Ha 45 AHeii. 3aTeM npn nocpeA- 
HHHecTBe MaAa 6bmo npoBeAeHO HecxonBxo payHAOB neperoBopoB. 8 anpena 
2004 roAa npaBHTenBCTBO, O/JC/A h ^CP noAnncanH cornaineHHe o npexpameHHH 
oraa b ryMaHHTapHBix nenax, a 28 Maa ohh noAnncanH b HAacaMeHe cornaineHHe o 
cnoco6ax ocymecTBneHiia npexpamemia oraa. 3aTeM MHpHBie neperoBopBi npouc- 
xoahah b AAAHC-A6e6e h b A6yAace npn nocpeAHHnecTBe AcJipuxaHCKoro coio3a. 
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9 HoaOpa npaBHTenbCTBO, O/IC/A h /],CP noanncajin b A6y,T/Ke jjpa npoTOKona: 
o^hh npoTOKOJi 06 yny'micnnH ryMaHHTapHoro nonoaceHna h BTopon — 06 yxpen- 
neHHH 6e3onacHOCTii b ^apc^ype. B xo^e .najibHeHimix neperoBopoB CTopoHbi He 
CMorjiH npeoAOHeTb cboiix pa3HornacHH h Haimi cnocoObi BceoObeMJiiomero ype- 
ryHHpOBaHH>I KOHlJwiHKTa. 

71. A(J)pHKaHCKHH COK33 HrpajI BHAHyiO pOJIB He TOJIbKO B XOfle nOJIHTHHeCKHX ne- 
peroBopoB, ho h — /jeHCTByM nepe3 AMBC — b noHCKe nyTeft yperyanpoBaHHa 
KOH(J)jiHKTa h b HaOnKyieHiiH 3a BBinojiHeHneM coraameHna o npeicpameHHH orra 
nyTeM co3flaHiw Komhcchh AC no npeicpameHHK) oraa b flapijjype, b tom nncne ny- 
TeM HanpaBJieHiM HaSmoflaTeneH. HecMOTpa Ha Bee sth ycHJina h no^niicaiiHe He- 
ckohbkiix npoTOKOJioB, cooOmeHHa o SoeBbix ^eilcTBHHX h Hapyuiemiax corjiame- 
hhh o npeicpameHHH othh Me5Kny noBCTaHpaMii h npaBHTejiBCTBOM h ero onojmeH- 
paMH nponojDKaini nocTynaTb h b HHBape 2005 rona. 

72. Xotji mbi 3HaeM o CTOJiKHOBeHiiax Me>Kny noBCTaHuaMH, c ohhoh CTopoHbi, h 
npaBHTeabCTBOM h «/i>Kan.T/KaB h,t», c npyroft, caMbiM Ba>KHbiM acneKTOM stoto 
KOH(J)aHKTa 6biao coBepmeHHe HananeHHH Ha MHpHoe HaceneHHe, KOTopbie npiiBean 
k TOMy, hto nc.ibic /icpcBmi 6bijTW pa3pymeHbi h co>x:>xeHbi, a miiothc MHpHbie >xh- 
Te.iH Sbuni BbiHy5KfleHbi noxirayTb cboh aovia. 
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HacTb nepean 

Bbibo^w Komhcchh no noBoay HapymeHnn 
CTopoHaMH Meac^yHapo^Hbix CTaH^apTOB 
npaB nejiOBeKa n HopM ryMaHHTapHoro 
npaBa 

I. BBe^eHHe 

73. Ilp ii BBinoJiHeHira CBoero MaHnaTa Komhcciih HOJT/Kiia 6tiiia ycTaHOBHTL noc- 
TOBepHOCTt nii(|)op\ianHH o HapymeHHHX \ic >k ,x y n a p o ,x i n > i x cxan/iapxoB b o6nacTH 
npaB nenoBeica ii HopM ryMaHHTapHoro npaBa b /Japijiype. KpoMe roro, Komhcchh 
.HOJDKH a 6tiJia onpe^ejiHTB, hmcjih jih mccto npyrne Hapyrnemw, coBepmeHHBie b 
6onee no3AHee BpeMH. IIpeiKne neM nepeimi k H3Jio>KeHnio ycTaHOBJieHHBix eio 
cjiaKTOB, Komhcchh cnirraeT HeoSxonHMBiM paccMOTpeTB hcckojibko o6mnx h npen- 
BapHTejIBHBIX BonpocoB. 


II. XapaKTep KOH(j)jiHKTa b /I,ap(|)ype 

74. IlepBBiii Taxon Bonpoc KacaeTCH onpc/ic.xeiiMH xapaKxcpa Boopy’/Kcmioro koh- 
cjniHKTa, pa3pa3HBinerocH b ,Z],ap4>ype. 3to ocoSeHHO BancHO c tohkii 3peHHH npiiMe- 
HemiH cooTBeTCTByiomux HopM MOK/iy i iapo/u 10ro ryMaHHTapHoro npaBa. PaninwHC 
npOBOJIHTCH MC’/K.XV MOK.XyiiapO.XHBIM BOOpyHCeHHBIM KOHljlJIHKTOM, HCMC'/K.xynapo.x- 
HBIM HJIH BHyTpeHHHM BOOpyHCeHHBIM KOH(})JIHKTOM H BHyTpeHHI-IMH HanpHHCeHHBIMH 
CHTyaHHHMII HJIH OCCnOpH.XKa MH. ’/KcHCBCKHC KOHBeHU,IIH CO.XCp>KaT CBO.I TinaTC.XBIK) 
pa3pa6oTaHHBIX HopM, KOTOpBie npHMeHHIOTCH K MeHCflyHapOAHBIM BOOpyiKeHHBIM 
KOH(J)JIIIKTaM HJIH «B CJIV'iaC o6l>HBJieHHOH BOHHBI HJIH BCHKOTO .ipyiOIO BOOpy’/KCII- 
Horo KOH(|)JIHKTa, B03HHKaiOmerO MeiK/iy HByMH HJIH HeCKOJIBKHMH Bbicokhmh J\o- 
roBapiiBaioiu.HMHCH CTopoHaMH» n . B o6iu,eii ^jih TKchcbckhx kohbchu,iih h ^onoji- 
HHTejiBHoro npoTOKOJia II CTaTBe 3 H3JiaraioTCH npennocBuiKH BoopyuceHHoro koh- 
cjuiHKTa 11c m c >k ,xynap();nioix) xapaKTcpa. H3 BBiincnpiiBc.xciinoro onpc.xc.xeiiHH mcvk- 
/lynapo.xiioro Koii(|).XHKxa c.xc.xycx, hto ii c m c >k ,xy ii ap o,xiii>im hbjihctch koh<|)jihkt, b 
KOTopBifi He BOBJieneHBi HBa rocynapcTBa. CoBpeMeHHoe MeHcnyHaponHoe ryMaHH- 
TapHoe npaBO He conepiKHT lopHHHHecKoro onpenejieHHH hohhthh «BoopynceHHi>iH 
koh(J)jiiikt». B ,EI,onojiHHTejH,HOM npoTOKOJie II AaeTCH jiiiihb HeraTHBHoe onpenene- 
HHe, KOTopoe k TOMy nee, Kax iipencTaB.xHCTCH, cy>KaeT cijiepy npHMeHeHHH o6meii 
HJIH TKeHeBCKHX KOHBeHL[HH CTaTBH3 12 . IIpaKTIIKa MOKHyHapOHHBIX yrOJIOBHBIX 
rpn6yiia.xoB BBipaooTa.xa cjieyiyiomce hctkoc onpe/iejiciiite: «Boopy>KeHHi>iH koh- 
(Jhihkt cymecTByeT, Korna HMeeT MecTO npHMeHeHHe BoopyHceHHOH chjibi b otho- 
ineHHHx Me>KHy rocynapcTBaMH hjih 3aTHHyBHieecH BoopyaceHHoe Hacnjine b otho- 
HieHHHX MCVK.Xy npaBHTeJIBCTBeHHBIMH BJiaCTHMH H OpraHII30BaHHI,IMH BOOpyHCeH- 
HBiMii rpynnaMH hjih mcvk/iv cbmiimh TaKHMH rpynnaMH Ha TeppiiTopHii rocynapcT- 
Ba» 13 . H3 nOHHTHH BOOpyA'ClIIIBlii KOII(|)JIIIK'l. KaK npaBHJIO, lICK.XIO'iaiOTCH CJIV'iail 


11 06maa CTaTbH 2(1). 

12 CTaTba 1 ( 2 ). 

13 Cm. peiueHiie AnejuismiioHHOH KaMepbi MencjiyHapo/iHoro yrojiOBHoro Tpn6yHajia no 6 biBinen 
lOrocjiaBHii no jjejiy Ta/inna, npoMeacyTonHaa anejunmns Ha iophchhkiihio (1995 roji), § 70. 
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Hapymerow BHyTpeHHero nopa^Ka n B03HiiKH0BeHim o6cxaHOBKH BHyxpeHHen Ha- 
npsDKeHHocTH, xaKne, KaK «6ecnopjiflKH, ox/iejitHbie n cnopaAnnecKne axibi Hacn- 
jinn huh HHtie aKTti aHaJiorHHHoro xapaKTepa» 14 . 

75. B KOHijuiHKxe b ,TI,ap<|)ype npaBnxejibcxBy Cy^aHa npoxnBocxonx no MeHtmen 
Mepe ABe opraHH30BaHHtie BoopyaceHHtie rpynnti noBcxamjeB: OcBoSoflnxejibHoe 
ABH>KeHHe CyaaHa/OcBoSoflHTejitHaji apMiin CynaHa h fl,BH5KeHHe 3a cnpaBeflJin- 
boctb h paBeHCTBO 15 . KaK y>Ke oxMenaJioct Bbime, nepBtie /me rpynnti noBcxaHpeB 
BBicTynnjin c opy>KneM npoxiiB ueHxpajitHbix Bjiacxen npennojio>KHxejibHO b 
2002 ro,ny. O/piaKO b cjieBpajie 2003 ro/ia MacmxaSbi AencxBHH noBcxaHpeB 3aMexHO 
Btipocjin. lloBCTaimbi (jiaKTHnecKH KOHTpojinpyioT HeKOToptie panoHbi /Iap(|)vpa. 
TaKHM o6pa30M, kohiJhihkt b Cy.xane He npocTO iiopo.uri ciiTyannio, xapaKxepn- 
3yiomyiocn HapyineHiwMH BHyxpeHHero nopimKa n B03HHKHOBeHneM oScxaHOBKH 
BHyxpeHHen Hanpn>KeHH0CXH, SecnopajiKaMH hjih oxp,enbHtiMH n cnopaannecKHMH 
aKxaMH HacnjiHii. CjioKHBinaHcn CHxyanHM cKopee oxBenaex xpcooBaniniM, npe/iy- 
CMaxpnBaiomHM a) cymecxBOBaHne oprami30BaHHtix BoopyiKeHHtix rpynn, Be/iy- 
mnx 6opt6y c peHxpantHbiMH BJiacxHMH, b) KOHxpojit co cxopoHti noBcxamieB Ha/i 
nacxbio xeppnxopnn n c) 3axnHyBinnecn OoeBtie /lencxBHH, n nosxoMy aoiDKHa pac- 
CMaxpiiBaxtca KaK BHyxpeHHnn BoopyaceHHbin koh(J)jihkx b CBexe noJio>KeHHH 06- 
men jijih TKeHeBCKiix KonBenunn cxaxtn 3. 

76. Bee cxopoHti b KoncjuTHKxe (npaBnxejitcxBO Cy/iaHa, OAC n flCP) npii3Haiox, 
hto pent n/icx o BHyxpeHHeM Boopy'A'cmioM Kon<|)jmKxc. B nacxHocxn, b 2004 ro.xy 
ABe noBcxaHnecKne rpynnti n npaBnxejibcxBO CynaHa 3aKjnoHHJin MeiKjjy co6oii pim 
Me>K,nyHapo,HHiix cornaineHnn, b Koxoptix ohh cctuiaioxcn hjih nonaraioxcji Ha no- 
JIO^KeHHH TKeHeBCKHX KOHBeHHHH. 


III. KaTeropHH jihij hjih rpynn, ynacTByiomHx b BOopy^ceHHOM 
KOH^JJIHKTe 

77. B HacxomneM pa3/iejie KpaxKO xapaKxepn3yioxca pa3JiHHHbie rpynnti, anxiiBHO 
ynacxByiomne b Boopy>KeHHOM KomJniHKxe b /],ap(|)ype. Ha cxopoHe npaBiixejibcxBa 
KjnoneByio pout b Boopy>KeHHOM KOHtJmnKxe nrpaiox pa3JinnHtie 3jieMeHxti Hapo^- 
Htix Boopy>KeHHbix chji Cyyiana, o Koxoptix roBopnxca mrace. KpoMe xoro, coraacHO 
BtiBop,aM Komhcciih, n,eHxpajitHyio pout nrpaex cny>K6a HapnoHajibHon 6e3onac- 
Hocxn n paiBC/iKH, Koxopaa oxBenaex 3 a pa3pa6oxKy, njiamipoBaHne n npoBC,xennc 
nojinxHKH, crunannoH c kohcJwihkxom. npo cny5K6y nacxo roBopnx, nxo b ee pynax 
cocpe^oxoneHa peantHaji rocy/iapcxBeHHaa Bjiacxt n nxo ee BjiHUHHe, KaK npe^- 
cxaBJDiexca, pacnpocxpansiexcji Ha Bbicmne opraHti BJiacxn. Hn>Ke npiiBO/inxca 
KpaxKoe onncaHne ee MaHjjaxa n opraHH3amioHHoii cxpyKxypbi. Hn>Ke xaK>Ke ocBe- 
maexcH ponb nojib3yK>mnxcn no,n/iep:>KKOH npaBnxentcxBa ononneHCKiix (JiopMnpo- 
BaHnii «.TA-ai[,T/KaBH,x». HaKoiicii, 3/icct 6onee iio.xpoono paitflCHaioxcu cxpyKxypa 
n pout ocHOBHtix BbiineynoMHHyxtix noBcxaHnecKiix rpynn. 


14 Cm. CTaTba 1(2) JJonojiHHTejibHoro npoTOKOJia II 11 cTaTbio 8(2)(d) 11 (f) PiiMCKoro cTaTyTa. 

15 B nocnenHee BpeMa pa^bi noBCTamieB nonojimuia TpeTba rpynna — HaunoHajibHoe uBiiaceHiie 
3a pe<}>opMy h pa3BHTiie (HJIPP). CoraacHO flOKjiany TeHepajibHoro ceicpeTapa OpraHH3au,iin 
06benHHeHHbix HaiiHii ot 3 ^jeKadpa 2004 rofla, HJJPP, no coo6meHiiaM, 2, 3 n 26 Hoa6pa 
Hanano Ha neTbipe flepeBHH b paiiOHe Kyjib6yca. Oho TaKace iiMeno CTbiniai c BoopyaceHHbiMii 
onojineHnecKiiMH (JiopMHpoBaHnaMii b paiioHe ropbi MyH (cm. nyHKT 10(f) 

^OKyMeHTa S/2004/947). 
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A. BoopysKeHHbie cn.ibi npaBHTejibCTBa 

1. OSmaH xapaKTcpiicxHKa 

78. BoopyjKeHHtie chjibi Cy/iana hbjishotch peryjiapHBiMH BoopyixeHHBiMH CHJia- 
mh, npeflHa3HaHeHHBiMH jijih 3aiu,iiTti h nofl^ep*:aHiia BHyTpeHHeii 6e3onacHOCTH 16 . 
Ohh coctoht H3 cyxonyTHtix chjt, Kyua bxo/uit omoji'iciickhc (jjopMiipoBaHHa Ha- 
po^Htix chji oSopoHti h norpaHHHHaa paa bc/ibiB&T e ji i>11 an cjiyvKDa, a Taioice H3 BoeH- 
H0-B03^ymHBix h BoeHHO-MopcKHX chji. CoraacHO HHcjlOpMailHH, nojiyneHHoii Ko- 
MHCCHeii, HBiHeniHaa hiicjichhoctb cyxonyTHBix chji cocTaBJiaeT npHMepHO 
200 000 nenoBeK, xora hx tbijiobbic cay>K6Bi cnoco6HBi ynoBJieTBopHTB noTpeSHO- 
cth apMHH HHCJieHHOCTBK) jihihb b 60 000 BoeHHoejiyiKamHX. FIo3TOMy no.zmep>KKa, 
ocoSeHHO B03AymHaa, OKa3BiBaeTca b nepByio onepe/iB b npnopiiTeTHBix pailoHax, h 
BOHCK a, 3aAeHCTBOBaHHBie jjjih oica3aHHa no,zwep>KKH, nepeSpacBiBaioTca orry/ia 
TOJiBKO Tor.ua, Kor^a oScTaHOBKa b 3thx panoHax HopMajiH3yeTca. B stoh cbh3ii hc- 
KjnoHHTejiBHo Ba5KHoe 3HaneHiie hmciot peHTpajiBHoe KOMaH/ioBaHHe h ynpaBJieHHe 
BOOpy>KeHHBIMH CHJI3MH. 

2. CrpyKTypa 

79. rnaBHOKOMaHAyromiiM BoopyixeHHBiMH chji a mm HBJiaeTca npcBH/ieHT, xotm 
onepaTHBHoe ynpaBJieHHe BoopyaceHHBiMH CHjiaMH ot ero hmchh ocymecTBJiaeT 
MHHHCTp oSopOHBI. MHHHCTp Ha3HaHaeT KOMaH/iyiOHierO BOOpy5KeHHBIMH CHJiaMH H 
HanajiBHHKa reHepajiBHoro HiTaSa, KOTopBiH BMecTe co cbohmh naTBio 3aMecTHTe- 
jiumh (no onepaTHBHBiM BonpocaM, MaTepHajiBHO-TexHHnecKOMy oSecneneHHio, 
ynpaBjieHHK) h oocbom h m op a jib h o - no ji HTHne c ko h rm/iroTOBKc) o6pa3yioT «o6be- 
^HHeHHBiH urraSHOH komhtct» hjih «KOMaH/i,Hyio rpynny». 

3. BoeHHaH pa3Be^Ka 

80. BoeHHaa pa3Be,HKa, xor/ia-TO Haxo,a,HBmaaca b no/piHHeHHH OnepaTHBHoro 
ynpaBjieHiui TeHepaJiBHoro HiTa6a BoopyaceHHBix chji, TenepB aBJiaeTca caMOCToa- 
TejiBHBiM ynpaBJieHHeM c co6ctbchhoh a^MHHHCTpaTHBHO-ynpaBjieHHecKOH CTpyK- 
Typoii. YnpaBJieHHe bochhoh pa3Be^KH HMeeT npaBO apecTOBBiBaTB, eo/iepacaTB no,n 
CTpaiKeii h npoBO^HTB ^onpocBi. Hto KacaeTca cbh3h B3aHMOAeHCTBiia h othctho- 
ctii, to YnpaBneHiie bochhoh pa3Be,HKH nepe^aeT HHtJiopMaiiHio no cbohm onepa¬ 
THBHBiM KaHanaM, a Taioxe nepe3 HanajiBHHKa YnpaBJieHHa bochhoh pa3Be/iKH ^ok- 
Jia^BiBaeT ee Henocpe^cTBeHHO npe3HAeHTy. 

4. Hapo^Hbie ciuibi ooopoiibi 

81. flflx peuieHiia onepaTHBHBix lanai BoopyaceHHBie chjibi Cy/uura MoryT 6bitb 
AonojiHHTejiBHO yKOMnjieKTOBaHBi nocpe^cTBOM Mo6njiH3apHH rpaac^aH hjih pe3ep- 
bhctob b Hapo/iHBie chjibi o6opoHBi (HCO). HCO /lencTByioT Ha ocHOBaHim 3aKOHa 
o Hapo^HBix ciuiax oOopoHBi 1989 ro.ua, kotopbih onpeAejiaeT HCO Rax «BoeHH3H- 
poBaHHBie (JiopMiipoBaiii[a», coctohihhc H3 rpa>x/uni Cy/iana, KOTopBie OTBCiaior 
HexoTopBiM KpiiTepimM. B CTaTBe 6 3axoHa roBopiiTca, hto 3a,naHa HCO coctoht b 
OKa3aHHH, xor.ua 3to hcoOxo^hmo, noMomu Hapo/iHBiM BoopyaceHHBiM cnjiaM h 
.rpyruM peryjrsipHBiM BoncxaM, cojieiicTBMM yKpenjieHHio oSopoHBi CTpaHBi h ypery- 
JIIipOBaHHIO KpiI3HCHBIX H 'ipC3BBI'iaMHBIX CHTVaMM H O 61 HCTOCy,TapCTBCIHIOR) 3HaHe- 


16 ^acTb VII cTaTbn 122 Kohctiityiihh CyaaHa. 
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huh, a TaioKe b BBinojiHeHHH jiio6bix npyrnx 3anan, B03JioaceHHBix Ha hhx caMHM 
rnaBHOKOMaHflyiomHM, hjih no peKOMeHnamm CoBeTa. B eooTBeTCTBHH c 3thm 3a- 
kohom coi/iair opraH — coBeT Hapo.HHi.ix chji ooopom.i, KOToptin KOHcynBTnpyeT 
rnaBHOKOMaHHyiomero no BceM BonpocaM, 3aTpaniBaiomHM HCO, HanpnMep, b Ka- 
kom panoHe pa3BepHyT0 nonpa3neJieHHe HCO n KaK opraHH30BaTL BoeHHyio nonro- 
TOBKy n o6yneHHe jiiihhoto cocTaBa, h no npyrHM BonpocaM, KacaiomHMca o6a3aH- 
HocTen n neaTejiBHocTH HCO. 

82. CornacHO HHC^opMapnii, nojiyneHHOH KoMHCCHen, apMencKoe pyKOBoncTBO 
peKOMeHHyeT MeCTHOH anMHHIICTpailHH npOBOAHTB Mo6HJIH3apHIO n Ha6op 6 ohuob 
HCO c npHBJieneHHeM Boacneii nneMeH h meHXOB. B KaacnoM HiTare 3a Mo6njiH3a- 
pnio OTBenaeT BajiH (rySepHaTop), nocKOJiBKy oh oSbihho nonnepncHBaeT TecHBie 
OTHomeHHH c BoacnaMH nneMeH. KaK paccKa3an Komhcchii bohc,hb OHHoro nneMeHH, 
«b inojie 2003 rona anMHHHCTpau,iia uiTaTa oSparajiacb k BoacnaM nneMeH 3a no- 
MouibK). Mbi nocoBeTOBami cbohm conjieMeHHHKaM BCTynuTt b HCO. Ohii nocny- 
manHCb Hac h, nocTynnB Tyna, CTann iicnojiHaTB npHKa3bi npaBHTejiBCTBa no jihhhh 
rocynapcTBeHHoro BoeHHoro BenoMCTBa». 

83. HCO oOecnenHBaioT opyacneM h oOMyHHHpoBaHneM n opraHH3yioT nonroTOB- 
Ky Mo6HJiH30BaHHBix, KOTopbie 3aTeM BKJironaioTCH b cocTaB peryjiapHBix bohck nna 
ynacTHH b onepapnax. Ha 3 tom 3Tane ohh HecyT oObiHHyio BoiiHCKyio cjiyacGy h, 
KaK npaBiino, HocaT Ty ace cjiopMy, hto ii BoeHHOCJiyacaipne cpoHHoii cjiyacObi. Ohhh 
CT apumn KOMaHHHp oxapaKTepH30Ban npopecc HaSopa h noproTOBKii jiHHHoro co- 
CTaBa HCO cjiepyioipHM o6pa30M: 

«HoHroTOBKa ocyipecTBJiaeTca Ha 6a3e peHTpajiBHBix h mccthbix Ka3apM 
b KaacpoM uiTaTe. HpoBopHTca o6mee nocTpoeHne pjia OT6opa po6poBOJiBpeB. 
BHanane mbi onpepeJiaeM, HyacpaioTca jih ohh b noproTOBKe. 3aTeM mbi npo- 
BepaeM hx Ha GjiaroHapeacHocxB n npoBopHM MepHpiiHCKoe ocBHpeTejiBCTBO- 
BaHiie. CocTaBJiaeTca cnncoK, KOTopBiii nepepaeTca bochhbim. 3to peJiaeTca 
Ha HByx ypoBHax — XapTyMa h niTaTOB hjih Ha MecxHOM ypoBHe. Mbi opraHH- 
3yeM 6a30Byio noproTOBKy (HanpHMep, ois;ra/icimc opyacneM, BoiiHCKaa ;uic- 
pHnjniHa...), KOTopaa npopojiacaeTca npHMepHO p,Be HepejiH, b 3aBHCHMOCTH 
ot ypoBHa noHroTOBJieHHOCTH. 

Mc.iobck mo'/Kct npnexaTB BepxoM Ha KOHe hjih Bcp6;no,ic, h mbi mohcct 
nocjiaTB ero b 6oii Ha cBoeM BepSjnope hjih KOHe. [...] EoiipaM BBipaeTca 
opy>KMC, KOTopoe no 3aBepmeHHii iio.Uotobkh B03BpaipaeTca». 

84. no cnoBaM ppyroro CTapmero KOMaHpnpa, Sojibhihhctbo 6ohpob HCO «npe- 
KpacHO BJia.iciOT opyacneM h HMeioT xopomyio (|)H3ii'[ccKyio no/iroxoBicyw, ho «hm 
H yacHO npHBHTB n,HcpHnjiHHy». Oh otmcthji, hto opyacne h OoenpimacBi He Bcerpa 
B03BpamaioTca nocjie peMo6HJiH3apHH h hto b pane cjiynaeB opyacne h OoenpHnacBi 
pacnpenenaioTca nepe3 BoacpeH njieMeH, hto6bi oSecneniiTB hx B03BpameHiie. 

IlorpaHHHHaji pa3BepbiBaTejibHaH cjiyacSa 

85. B cocTaB BoopyaceHHBix chji TaKace bxopht onepaTHBHoe noppa3pejieHHe, Ha- 
3BiBaeMoe «norpaHHHHaa paiBC/iBiBaTCJiBnaa cnyac6a», raaBHaa aa/iana KOTopoii co- 
CTOIIT B nOJiyHeHIIII HHtjlOpMailHH. JllIHHBIII COCTaB 3Toro I ioppa3pe ji C11 Ha IiaOHpaCT- 
ca H3 MecTHoro HaceJieHiia. Oh pacnpepejiaeTca no panoHaM, OTKypa nponcxopHT, c 
yneTOM ero 3HaKOMCTBa c panoHaMH h aciiByipHMH TaM njieMeHaMH h yMemia onpe- 
nejIHTB HHOnjieMeHHHKOB H HH03eMU,eB, HCnOJIB3ya MeCTHBie 3H3HHa. JIhhhbih CO- 



S/2005/60 


CTaB norpaHHHHOH pa3BenBiBaTenBHOi“i cnyacOBi nonHHHaeTca HenocpencTBeHHO ap- 
MeHCKHM 0(})HI],epaM-pa3BeAHHKaM B TOH KOHKpeTHOH HHBH3HI1, B KOTOpOH OH CJiy- 
5kht, jih6o b o6bihhom nopanxe, ycTaHOBJieHHOM b BoopyaceHHBix CHJiax. 

86 . XoTa nepBOHanaJibHO hhhhbih cocTaB norpaHHHHoli pa3BenBiBaTenBHOH cnyac- 
6 bi HaSupanca b CBa3H c koh<|>jihktom Ha lore CynaHa, npaBHTejibCTBO Hanano ee 
KOMnjieKTOBaHHe Ha paHHHX cra;ui?ix Boopy>KeHHoro K0ii(|)3HKTa b /l,ap(|>ype b KOHire 
2002 h Hanaiie 2003 rona. HeKOToptie CHHTaioT, hto 3to nenanocB b KanecTBe npn- 
KptiTHa (|)op\inpoBaim5i OTpji.ion «,T/Kaii,T/KaBH,T». no MHeHHio o/uioro cTapmero 
KOMaH^Hpa Boopy^KeHHBix cun, norpaHHHHHKH HaOnpaioTCH Ha cny>K 6 y b apMHK) b 
tom >Ke riopaflKe, hto h oOtiHHtie connaTBi. B cpencTBax MaccoBOH HH(J)opMapHH 
nySmiKyeTca oStHBJieHHe o Ha 6 ope noSpoBOHBiieB, OTBenaiomHX onpeneneHHBiM 
KpHTepHHM, B HaCTHOCTH B OTHOHieHHII B03paCTa, TpajKHaHCTBa H 3HOpOBBH. HMeH- 
ho TaKHM cnocoOoM 6 bijih HaSpaHBi h pa3MemeHbi b ,H,ap<|)ype npHMepHO 
3000 connaT norpaHHHHOH pa3Be.HBiBaTeHi.HOH cny>K 6 Bi. 

6. CTpyKTypa OTHemocTH h ynpaBJieHHH 

87. B XapTyMe nnaHiipoBaHHeM Bcex bochhbix onepau,HH 3aHHMaioTca oGbchh- 
HeHHBIH HITaOHOH KOMHTeT. npHKa3 Ha npOBenefflie KOHKpeTHOH OnepaU,HH H3 KO- 
MHTeTa nocTynaeT HananBHHKy onepaTHBHoro ynpaBnemiH, a ot Hero — KOMaH- 
py io me mv OKpyra. 3aTeM KOMannyionu-in oKpyra 3HaKOMHT c npHKa30M raman/mpa 
HHBH3HH, KOTOpBIH HOBOHHT erO HO CBeneHHfl KOMaHHHpa OpHraHBI HJia HCnOHHeHHH. 

88 . Hto KacaeTca noHeceHHH, to ohh c 6 aTanBOHHoro ypoBHH nocTynaioT k ko- 
MaHHHpy opurani.i, ot Hero k KOMaHHHpy hhbh3hh, k KOMannyioincxty OKpyroM, k 
H anaHBHHKy onepaTHBHoro ynpaBneHiia h b kohchhom HTore k 3aMecTHTeHio Ha- 
naHBHHKa reHepaHBHoro urraSa, a ot Hero b KOMaHHHyio rpynny. KoMaHHHaa rpyn- 
na npencTaBHaeT HOHeceHHe HananBHHKy reHepaHBHoro HiTaOa, KOTOpBifi, npn He- 
oOxohhmoctii, HOKHanbiBaeT o HeM MHHHCTpy oSopoHBi, a tot npe3HHeHTy. B apMHH 
non an a panoproB h npyrnx coooniennii hh’/Kcctohiuhmh opraHaMH h OTna'ia npHKa- 
30B h pacnopaaceHHH BBimecTOHiHHMii ocyme ctbhhiotch b nopaHKe, npimaTOM b 
O oHBHiHHCTBe perynapHBix BOOpyaCeHHBIX CHH. 

7. CnyacSa nannona/ibnon 6e3onacHOCTH h pa3BenKii 

89. Chhbi HapHOHaHBHOH 6e3onacHOCTH aBHaioTca perynapHBiMH cnnaMH, hb a 3a- 
Hana coctoht b oOecneneHHH BHyrpeHHeH h BHemHefi 6e3onacHOCTH CynaHa, ot- 
CHeaCHBaHIIH COOTBeTCTByK>LU,IIX C 06 BITHH, aHaHH3e HX 3HaHHMOCTH H OHHOBpeMeH- 
HO OnaCHOCTH H BBIHeCeHHH peKOMeHHan,IIH OTHOCHTeHBHO Mep 3aiL[HTBI 17 . Cornac- 
HO HHcjDOpMaHHH, nOHyHeHHOH KoMHCCHeH, CHyacSa HapHOHaHBHOH 6e30naCH0CTII H 
pa3BeHKii aBHaeTca ohhhm H3 BHiiaTeHBHeHHiHX opraHOB b CynaHe. OHa nencTByeT 
Ha ocHOBaHHH 3aKOHa o cunax Han,rioHanBHOH 6e3onacHOCTH 1999 rona c nonpaB- 
KaMH, BHeceHHBiMH b 2001 Tony, me npcnycwarp h nacTca co3HaHHe opraHa BHyT- 
peHHeil 6e3onacHocTH, oTBeHaiomero 3a BHyTpeHHioio 6e3onacHocTB, h cynaHCKoro 
pa3BeHbiB3TeHBHoro opraHa, OTBenaiomero 3a BHeuiHioK) 6e3onacHOCTB 18 . 

90. 06ui.ee pyKOBOHCTBO ciinaMH HauHOHanBHOH 6e3onacHOCTH ocymecTBnaeT 
npe3HHeHT 19 . HenoepeHCTBeHHyK) OTBeTCTBeHHOCTB 3a hx nosrrenBHOCTB HeceT re- 


17 KoHCTHTyiina CynaHa, nacTb VII, cTaTbs 124. 

18 CTaTbH 5(1) h 5(2) 3axoHa o HaanoHanbHOH 6e3onacHOCTH. 

19 TaM ace, CTaTba 5(3). 
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HepantHtiii /uipeKxop 20 , kotopbih iiasna'iacTCJi npe3HpeHTOM 21 . rc iicpajihm>iii pn- 
peKTop OTBenaeT nepep npe3HpeHTOM 3a BtmojiHeHHe nopyneHHBix eMy cjDyHKUHH h 
oOipee cjDyHKUHOHHpoBaHHe 3Toro opraHa 22 . 

91. B COOTBeTCTBI-IH C yKa3aHHBIM 33KOHOM njiaHHpyeTCJI C03,iaTI, COBeT H&U.HO- 
HaatHOH 6e3onacHOCTH, KOToptiH 6ypeT ocymecTBnaTt KOHTpont 3a BBinonHemieM 
nnaHa oOecneHeffiin 6e3onacHOCTH CTpaHti, cnepiiTb 3a nporpeccoM b peanH3apHH 
Mep 6e3onacHOCTH, KooppuHiipoBaxt pa6oTy opraHOB 6e3onacHOCTii, KOHTponupo- 
BaTB xop peajiH3anHH cTpaTeriin h nporpaMM b ccjiepc 6e3onacHOCTH, yTBep>KpaTi, 
npaBHJia, KacatomHecn opraHH3apHii paOoTti, h ccjjopMHpyeT TexHHHecKira komhtct 
H3 npepcTaBHTeneH opraHOB, BxopnmHX b COBeT, p,im OKa3aHHn copencTBun b Hana- 
5KHBaHHH ycneumoH paSoTti 23 . B cocTaB coBeTa HapHOHantHOH 6e3onacHOCTH 6y- 
pyr bxophtb npe3HpeHT, cobcthiik npe3HpeHTa no BonpocaM 6e3onacHOCTH, mh- 
HHCTp oSopOHBI, MHHHCTp HHOCTpaHHLIX pen, MHHHCTp BHyTpeHHHX pen, MHHHCTp 
iocthphh, pnpeKTop opraHa BHyTpeHHen 6e3onacHOCTH n pnpeKTop cypaHCKoro 
pa3non i>iB aTcnlaiioro opraHa 24 . 

92. 3aKOHOM TaK5Ke npepycMaTpHBaeTcn co3paHHe BticoKoro TexHnnecKoro komh- 
TeTa 6e3onacHOCTH pnn paccMOTpemin nnaHOB 6e3onacHOCTH, HanpaBJiaeMtix niTa- 
TaMH n KOMneTeHTHtiMii opraHaMH, npepcTaBneHiin 3thx nnaHOB Ha yTBep5KpeHHe 
coBeTa, oOecneHemra KOHTponn 3a xopoM hx BLinonHemiH h nonyneHnn OTHeTOB no 
HUM. KoMHTeT 6yHeT KOOppHHHpOBaTB paSoTy KOMHTeTOB 6e30naCHOCTH pa3JIHHHLIX 
HiTaTOB no peajiH3apHH nnaHOB 6e3onacHOCTH, pa3pa6aTtiBaeMtix cobctom 25 . 

93. reHepaJiBHbin pnpeKTop HapnoHantHOH cnyncGbi 6e3onacHOCTH n pa3BepKH 
reHepan-Manop Cannax A6pannax (TaKnce H3BecTHtm xax Cannax Tom) cooSipun 
Komhcchh o pemeHiin co3paTb epHHyio cny>K6y BHyTpeHHen h BHeuiHen pa3BepKH. 
3Ta cny>K6a 6tiJia cijjopMiipoBaHa b <|)eBpajie 2004 ropa h Ha3tiBaeTcn HapHOHant- 
hoh cnyacOoil 6e3onacHOCTH h pa3BepKH. reHepantHtiH pnpeKTop cooOipnn Komhc¬ 
chh, hto oh no MeHbmeH Mepe nepe3 peHb poKnaptiBaeT npe3HpeHTy h/hjhi nepBO- 
My 3aMecTHTejiK) npe3HpeHTa o paOoTe CBoero BepoMCTBa. Xotji ero cny:»c6a co- 
Tpy^HnnaeT c ppyrHMH opraHaMH npaBHTenbCTBa, OHa nopoTHeTHa HenocpepcTBeH- 
ho npe3HjieHTy. 

94. IIo noBopy KpH3Hca b flapfjDype reHepanbHtiH pnpeKTop 3aaBHji, hto Hapno- 
HantHan cnync6a 6e3onacHOCTH h pa3BepKH 6ypeT coOnpaTb nmjjopMapHK) h poxna- 
ptiBaTt npesH/icHTy o pa3BHTHH CHTyanHii. B 3aBHCHMOCTH ot xapaKTepa BOnpOCOB, 
HH(J)OpMapH5I 6yneT TaK>Ke pOBOpHTBCfl PO CBepeHHH MHHHCTpa oOopOHbl, MHHHCTpa 
BHyTpeHHHX pen, MHHHCTpa HHOCTpaHHBIX pen HnH MHHHCTpa no ryMaHHTapHBIM 
BonpocaM. 3aTeM Ha ochobc nonyneHHOH HHtjjopMapHH npe3HpeHT 6ypeT paBaTb 
nopyneHHn MHHHCTpaM. Oh panee 3anBHn, hto b nopnpKe pearnpoBaHim Ha xpH3HC 
npe3HpeHT ccjDopMiipoBan KooppHHapHOHHtm KOMHTeT bo rnaBe c mhhhctpom (j)epe- 
panbHbix pen b cocTaBe MHHHCTpa oSopoHti, MHHHCTpa BHyTpeHHHX pen, pnpeKTO- 
pa pa3BepbiBaTentHOH cnyacOti, MHHHCTpa HHOCTpaHHtix pen h MHHHCTpa no ryMa- 
HHTapHBiM BonpocaM. OpHaxo, no cnoBaM reHepantHoro pHpcKTopa, b nocnepHHe 
12 MecnpeB 3tot komhtct hh pa3y He coOnpancn. CooTBeTCTByroipHe MHHHCTepcTBa 


20 TaM 5Ke, CTaTta 5(4). 

21 TaM )Ke, CTaTta 10(1). 

22 TaM )Ke, CTaTba 10(3). 

23 TaM >Ke, CTaTba 35. 

24 TaM >Ke, CTaTba 34(1). 

25 TaM >Ke, CTaTbH 38 h 39 
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hah opraHti pemanH OTHeceHHBie k hx xoMneTeHUHH BonpocBi b HHAHBH.nyajii.HOM 
nOp^AKe HAH Ha AByCTOpOHHeH OCHOBe. 

95. Hto xaeaeTCA CTpyKTypti ynpaBnemiA paSoTOH cnyacGBi Han,HOHanBHOH 6e30- 
nacHOCTH h pa3BeAKH, to, KaK cooGluha Komhcchh ee reHepaAi.Hi.iH AiipexTop, y 
Hero ecTb 3aMecTHTeAB, c xotopbim oh pa3AeAneT cboh Aena h o6a33hhocth, a Tax- 
Ace neTBipe AiipexTopa. B cAy>x6e ecTt cncuHaALUbiH otaca, 3aHHMaiomHHCA Heno- 
cpeACTBeHHO CHTyapHeii b fl,ap(J)ype, xyAa nocTynaeT bca HHtJjopMauHio o coGbithax 
b pernoHe, b tom HHCAe otkahkii Ha hiix H3BHe. Otaca OTBenaeT 3a nonyHemie h 
aHaAH3 pa3BeAi.iBaTeAtHi.ix AaHHBix. KaACAoe noApa3AeAeHHe oTHHTBiBaeTca o cBoen 
paGoTe nepeA BBimecToamiiM opraHOM, h b xohchhom HTore bca HHcjiopMaAHA aok- 
AaABiBaeTCA reHepaABHOMy AnpexTopy. 

96. Komhcchh OTMeTHAa, hto 3aK0H o HapnoHaABHOH CAyacSe h 6e3onacHOCTH c 
nonpaBKaMH, BHeceHHBiMH b Hero b 2001 rony, npeAOCTaBAAeT opraHaM 6e3onacHO- 
cth mnpoKiie npaBa, b tom HHCAe npaBO 33KAioHaTB non CTpaacy Ha cpoK ao acbhth 
MecApeB 6e3 npeABABnemiA oGbiihchha h 6e3 npaBa Ha o6pain,eHHe 3a cyAeGHoii 
noMouiBio. B XapTyMe Komhcchh GeceAOBana c 3aAep>xaHHBiMH, kotopbix coTpyA- 
hhkh CAyacSBi 6e3onacHOCTH coAepAcann b otjmuHanBHO He cymecTByiomux AOMax b 

OTBpaTHTeABHBIX yCAOBIIHX H 6e3 CBH3H C BHeiHHIlM MHpOM. HMeAH MeCTO CAyHaH, 
KorAa bo BpeMA AonpocoB aioah noABepraAHCB nBiTKaM, H36iieHHHM h yrpo3aM, 
HToGbI 3aCT3BHTB HX npH3HaTB Ce6A BHHOBHBIMH. HeKOTOpBie COAepACaAHCB non 
CTpaAceft 11 MeomeB 6e3 npeABHBnemiH oGbhhchhh h 6e3 npaBa BCTpeTHTBCH c 
p0ACTBeHHHK3MH HAH 3aii[HTHHKOM. 

97. Ciiabi 6e3onacHOCTH coGnpaioT HHiJiopMaLiHio o Bcex acnexTax acii3hh b Tpex 
nrraTax flapijiypa. 3Ta HHcjiopMaiiHH HanpaBAHeTCH b cooTBeTCTByiomHe MHHHCTep- 
CTB3 A A IT npiIHHTHH HCOOXOAHMI.IX Mep. TeHepaABHBIH AIipCKTOp nOATBepAHA, HTO 
HH(J)OpMailHA HAH pa3BeABIBaTeABHBie AaHHBie MOryT KaeaTBCA TBKHX BOnpOCOB, 
xax: ecTB ah b tom iiaii iihom paiioHe noBCTaHUBi h BoopyAceHti ohh hah HeT. BoeH- 
HBie MoryT HcnoAB30BaTB 3Ty HHiJiopMaAHio b onepaTHBHBix peAHX. HaunoHaABHaa 
CAy>x6a 6e3onacHOCTH h pa3BeAKH He OTAaeT npHxa30B BoficxaM, ho oGecnemiBaeT 
hx HHtjDopMauHeH, Ha OCHOBe xoTopofl pa3pa6aTBiBaioTCA onepaTHBHBie nAaHBi. 

IIoAflepiKHBaeMbie h/hjih KOHTpojutpyeMbie npaBHTejibCTBOM 
onojineHCKHe (|)opMiipoBamni «^acaHU>KaBifn» 

98. Oahhm H3 cepBe3HBix BonpocoB hbahbtch npHcyTCTBHe b flapcjiype onoAHeH- 
cxhx (|)opMnponaimii, nacTO H33BiBaeMBix «A>xaiiA>xaBHA», «(J)ypcaH» (BcaAHiixH, 
pi.mapn) hah MyA>xaxeAHHBi. TepMHH «.A>xaHA>xaBHA», b h3cthocth, mnpoxo hc- 
noAB30BaAca AcepTBaMH HanaAeHHH aha xapaxTepncTHXH HanaAaBmux. BnocAeACT- 
BHH 3TOT TepMHH TaXACe HCH0AB30B3AH MHOTHe MeACAyHapOAHBie OpraHH3apHH H 
epeACTBa MaCCOBOH IIHcjjOpMailHH B CBOIIX COoGmeHHAX O nOAOACeHHII B /],ap(|)ype, II 
oh 6bia HcnoAB30B3H b pe30AK>UHH 1564 (2004) CoBeTa Ee3onacHOCTH. TKepTBBi 
HanaAeHHH yxa3BiBaAH Ha to, hto onoAHeHUBi «AAcaHAAcaBHA» AencTByioT Ha cto- 
pOHe npaBHTeABCTBeHHBIX CHA H OT HX IIMeHH. HanpoTHB, npeACTaBHTeAH CyAaH- 
cxhx rocyAapcTBeHHBix B.iacTCH b XapTyMe h Tpex mTaTax Jlapijiypa yxa3BiB3AH 
Komhcchh Ha to, hto Bee HapymemiH, coBepmeHHBie tjjopMiipoBaHHHMH «AAcaHAAca- 
bha». He HMeiOT HHxaxoro OTHomeHHA x rocyAapcTBeHHBiM opraHaM. C yneTOM 
npeAnoAOACHTeABHO nempajn.HOH poAH, xoTopyio nrpann (|)opMHpoBaiiHA «A>xaiiA- 
5xaBHA» b Tex axTax, xoTopBie paccAcnyioTCH KoMHCCHeft, h c yncTOM pacxo>XAeiinii 
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b noHiiMamiH TepMHHa «(|)opMnpoBanna pacaHpacaBnp» h hx npepnoaaraeMofi cbabh 
c rocynapcTBOM, KoMHcena conpa ppa ce 6 a BaacHbiM npoacHHTb xapaKTep h pout 
cyObexTOB, Ha xoTopbix pacnpocrpanaeTca 3tot TepMiiH. 

99. B nacTOjnucM paa/iene pasbacnaFOTca cmbicji nona'rna «pacaHpacaBHp» h ocho- 
BaHim ppa onpepeperoia MeacpyHapopHoft yropoBHoft OTBeTCTBeHHOCTH. Kax 06 
3tom roBopiiTca Hiiace, KoMnccna co 6 pa;ia BectMa cymecTBeHHtie MaTepnapbi, xo- 
Toptie, no ee MHeHHio, paioT eft npaBO ncnopb30BaTb TepMHH «pacaHpacaBnp» b or- 
paHHneHHOM KOHTeKCTe MaHpaTa Komhcchh b xanecTBe oOipero TepMHHa pna onn- 
cafflia apaScKHX onojinemieB, peftcTByroipnx nop arnpoft, npn noppepacxe, coyna- 
cthh hjih nonycTHTeubCTBe cypaHcxnx rocynapcTBeHHbix opraHOB h He Hecymux 
HaKa33HH5I 3a CBOH peftCTBIia. KoMHCCHa peHIIIJia HCn0Jlb30BaTb TepMHH «paCaHpaCa- 
bhp» Ha CTpaHHiiax CBoero poxjiapa no 3Toft npHHime h no npiiHHHe toto, hto oh 
nepexpnxaeTca c <})opMyjHipoBxaMH, Hcnojib30BaHHbiMH CoBeTOM Be3onacHOCTH b 
pa3JiiiHHbix pe30JiionH5ix no /lap(|>ypy, ho npeacpe Bcero noTOMy, hto oh nocToaHHO 
3ByHHT b paccKa3ax nocTpapaBiunx. 

1. HcTopna iioabjichhii TepMHHa «p>KaHpacaBHp» 

100. B npomjioM TepMHH «pacaHpacaBiip» Hcnojib30Bajica b ,TI,ap<|)ype ana onHcamia 
6aHj(HTOB, KOToptie Hanapapn Ha cejitcKHX aciiTeiieft, Bopya, b nacTHOCTH, y hhx 
ckot, h 3aHHManncb pa36oeM Ha poporax. B pemoHe cjiobo «pacaHpacaBnp» Ha pa3- 
roBopHOM apaScKOM a3bixe o6bihho 03HanaeT «nepoBex (nepT) Ha KOHe». B xope 
naeMeHHbix xohcJijihxtob b 90-e ropbi sto cjiobo xoHxpeTHO o6o3Hanajio onojineH- 
peB b ochobhom H3 apaScxiix naeMeH, xoTopbie rpaOnjin n yHHHToacajin pepeBHH, 
HBH IKHTejIH BejIH OCepJIblft o6pa3 >I<n3HH. 

101. To, hto nop cjiobom «pacaHpacaBnp» noHHMaiOTca apaOcxne onojineHUBi, bo- 
Bce He 03HanaeT, hto Bee apa6bi SopioTca Ha CTopoHe «pacaHpacaBnp». Tax, Komhc- 
cna ycTaHOBHPa, hto b ,Z],apc|3ype MHorne apa6bi HaxopaTca b onno3HpHH x 
«pacaHpacaBnp», a HexoTopbie apa6bi OopioTca Ha CTopoHe noBCTaHpeB, HanpnMep 
nacTO apaScxne xoMaHpnpbi n nx jnopn H3 naeMeH Mnccepiia n pii3eftraT 26 . B to ace 
BpeMa MHorne HeapaSbi noppepaciiBaiOT npaBirrePbCTBO h cjiyacaT b ero apMnn. Ta- 
xhm o6pa30M, HciioHi/sycviMH nocTpapaBHiHMH b /lap(|>ypc TepMHH «pacaHpacaBnp» 
aBHO 03HanaeT He Bcex apaSoB, a Jinrnb Tex apaOcxnx onojiHeHpeB, xoTopbie ynacT- 
BOBajiH b HanapeHnax Ha nx pepeBHH h coBepmeHHH ppyrnx Hapyrnemift. 

102. KoMHCcna ycTaHOBHJia, hto, xorpa Hanajmcb noBCTaHHeexHe peftcTBiia b /Jap- 
(|iypc, iiHHn,iinpoBaHHbie prvmh noBCTaHHecxHMn pBHaceHiiaMH b na'ia.ic 2003 ropa, 
npaBHTePbCTBO oOparnpocb x papy apa6cxnx naeMeH c npn3biBOM noMOHb b 6opb6e 
c noBCTaHnaMH. HacTb njieMeHHbix Boacpeft, CBa3aHHbix xax c mccthbim. Tax h c 
peHTpajibHbiM pyxoBopcTBOM, cbirpajia xpioneByio popb b xoMnjiexTOBaHHH n opra- 
HH3aunn onojiHeHHecxnx OTpapoB n HapaaciiBaHHH xoHTaxTOB c npaBHTePbCTBeH- 
HblMII pOJDXHOCTHbIMH JIHpaMII. OpHH CTapUHlft HpaBHTejIbCTBeHHblft HHHOBHHX Ha 
npoBHHpnaJibHOM ypoBHe paccxa3aa o tom, hto b xope opraHH30BaHHoro npaBH- 
TeJibCTBOM nepBoro HaSopa onojiHeHpeB cpepn hhx oxa3apncb apaScxne OaHpiiTbi, 
a Taxace, corpacHO ppyrnM HCTOHHHxaM, ocyacpeHHbie npecTynHnxn. KoMncciia 
Taxace nopyHHJia Becxne poxa3aTeJibCTBa toto, hto b papax «pacaHpacaBnp» ecTb 


26 KoMncciia 6biJia HH<J)opMHpoBaHa o tom, hto b 3p-^aiieHe, IOjkhbih ^(apijiyp, aacTb pH3efiraTOB 
OTKa3ajiacb nocaepoBaTb npH3MBy npacoepuHUTbca k ppyrHM apaOcxiiM ruieMeHaM b 
BepymeiicH 6opb6e h bmocto 3toto BJiioiacb b papbi OAC. 
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6 oeBHKii H3 cocepHHx cTpaH, rjiaBHtiM o6pa30M H3 Hapa h JIhbhhckoh Apa 6 cKOH 
,Z],:>KaMaXHpHH. 

Hcnojib30BaHiie TepMHHa b KOHTeKCTe huhcuihhx co 6 i>ithh b ,ZI,ap<jjype 

103. yKepTBBi Hanapemra, xapaKTepH3ya HanapaBHinx, nocpepoBaTePBHO Ha3LiBaioT 
hx DocBHKaMii «,T/Kaii;r/KaBH,3», KOToptie name Bcero coBepmaioT nanapcima npii 
noppep5KKe npaBHTePbCTBeHHbix bohck. Korpa nocTpapaBHiiix npocHT paTB 6ojiee 
pa3BepHyTyio xapa ktc p hgthk y, ohh roBopHT, hto OTpapti « 3 >k a n;i vk a bh 3 o b » kom- 
n.TCKTyiorcH H3 npepcTaBHTepeii apaocKnx nneMeH, KOToptie b oopbiiihiictbc cjiy- 
naeB y'lacTByioj b HanapeHHax BepxoM Ha kohhx h Bcp6.110.3ax h Boopy>KeHbi 3 bto- 
MaTHHecKHM opypcneM pa3Horo rana. 

104. 3a HCKjiiOHeHHeM 3 thx .tbvx .iCTa.icii, Bp a 3 jih OTbiipyTCH .ipyrnc .10Ka3aTC.11>- 
CTBa, 11o. itb cp> k 3a 1 o 11 (h c, hto TepMHH «3>Kan3>KaBH3» b ero HbiHeniHeM SByiamin b 
/], ap(J)ype 03HanaeT «o3Hopo3Hoe o6pa30BaHHe». B nacTHocTii, cy6i>eKTOB, k koto- 
pBiM oh npHMeHMeTca, o 6 bihho mojkho TaK5Ke oxapaKTepH30BaTB c noMombio ppy- 
roH TepMHH03oniH. HanpiiMep, Komhcchh ycTaHOBHJia, hto bo mhothx cjiynanx 
TepMHH «3>KaH3>KaBH3» HCn03B30Ba3CH }KepTB3MH H HpepCTaBHTePHMH BPaCTeH P3H 
onncaHHH KOHKpeTHbix jnopeH, pyK0B03HBHiHX, no hx C30B3M, HanapeHHHMH Ha 3e- 
peBHH, B X03e KOTOptlX TIl63H MIipHbie }KHTejIH H C0Bepma3HCB H3HaCH30BaHHH. 
Bnoc3e3CTBini Komhcchh cyMena bbihchhtb, hto Ha caMOM pepe 3 th 3103 H npHHap- 
pepcapn k HCO. B 03HOM cpynae b Komhcchk) nocTynnpa HH<|>opMapHH o tom, hto 
03HH ri3 pyKOBopHTepen mccthoh apMHHHCTpapim coo6npip npo ppyroro nepoBeica, 
HTO TOT HBPHeTCH PM.lCpOM MeCTHOH OpraHH3apHH «3>KaiI3>KaBH3». O.lira H3 PCepTB 

iianapeiiHH raKVKC naiBa.ia stoto nepoBeica pnpepoM « 3 PcaHp>KaBHp», 1103 hbhm py- 
koboactbom coBepmaHHCB iianapcmtH, b xo.ie KOToptix Sbihh vohtu MHpHbie pciiTe- 
3H. rio33Hee Komhcchh nopyHHPa otJmpnaPBHoe npaBHTePBCTBeHHoe micbMO, b ko- 
TOpOM B3aCTII npOBHHpHH flapijjyp COoSipaPH, HTO 3TOT He30BeK HBPHeTCH H3eHOM 
<«|)ypcaH». HaKOHep, caM stot nepoBeic npepcTaBHP b Komiicchio 30Ka3aTe3BCTBa, 
nopTBeppcparoipue ero npHHappePCHOCTB k HCO. B ppyroM cpynae Komhcchh no- 
ayHM.ia IIOPTBCp'/KPCIIHC TOTO, HTO 3HC30HHp()BamiMC B 03 HOM H3 HITaTOB noppa3- 
pepeHHH HCO coBepuiaiOT HanapeHHH BepxoM Ha kohhx h Bep 6 piopax, pencTByn b 
CTpoio, opraHH30BaHHOM oco 6 bim o6pa30M, h ncno3B3ya opypcne cnepnaPBHoro Tu¬ 
na. MHorne pcepTBti HanapeHHH, coBepmeHHbix b 3tom panoHe, Ha3BiBapH Hana- 
paBimix 6 oeBHKaMH «3>KaH35KaBH3» h roBopHHii Komhcchh, hto HanapaBHine hoch- 
jih Ty pee (|iop\iy, Hcno3B30Ba3H Te pee npneMbi h 6 bi.tii BoopypceHbi TeM pee opypcn- 
eM, hto n 6 onpbi mccthbix HCO. HaKOHep, Komhcchh npeppopcnpa opHOMy H 3 no- 
CTpapaBHiHX paccKa3aTB, mcm OT.iH'ia.inci, ppyr ot ppyra 6 ohiu>i « 3PcaH3PcaBH3», 
BoeHHOcpypcanpie apMencKHX noppa3pepeHHH 11 nopnpeHCKHe, KOToptie npepnopo- 
5 KHTe 3 BHO HanaPH Ha ero pepeBHio. Oh otbcthp, hto hh oh jihhho, hh ppyrne no- 
CTpapaBuine He ycMaTpHBaioT Mepcpy hhmii HHKaKoii pa3HHpbi. 

105. 3th HeMHorae cpepn MaccHBa CBHpeTePBCTB h BemecTBeHHBix poKa3aTejibCTB 
npHMepbi paroT Komhcchh ocHOBaHHe CHirraTb, hto Ha npaKTHKe TepMHH «p>xaHp- 
5KaBHp» HapaBHe c ppyriiMii TepMHHaMH Hcno3B3yeTCH 3.1 a xapaKTepucTHKH ripo- 
npaBHTePBCTBeHHBix onoPHeHHecKiix chp. Korpa nocTpapaBHine Ha3BiBaioT HanaB- 
hihx Ha hhx SoeBHKOB 6 oeBHKaMH «p>xaHp>KaBHp», nocpepHHe MoryT 6 bitb apa 6 - 
CKHMH OnOPHeHPaMH, SonpaMH HCO I13H HPeHaMH ppyTHX o6pa30BaHHH, O KOTO- 
pBIX TOBOpHTCH HH3CC. 
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3. OpraiiHsaiuiH h CTpyKTypa «/i>KaH.iaca bh,i» 

106. y «jj>KaHA>KaBH^» HeT cannon hcxoctiioh CTpyKTypbi, n Komhcchs ycTaHOBH- 
na Tpri ocHOBHtie KaTeropnn (jjopMnpoBaHnn <pa>Kan;r/KaBH,x>>, onpeaejiaeMbie CTe- 
neHtio 6 jih30Cth k npaBHTejibCTBy CyaaHa. K nepBofi othochtch onojiHemtbi, koto- 
ptie jihuib BecbMa caa6o CBH3aHti c npaBHTeJitcTBOM n KOToptie nonynaan ot rocy- 
aapcxBa opyacne h .xpyroc cnapa>KC'nnc. Mho rue cxHxaiox, hto sth oiioxhciiiibi ,xch- 
CTByroT rnaBHbiM o6pa30M b paMKax mieMeHHOH ynpaBJieHHecKon CTpyKTypti 27 . H3- 
BecTHO, hto ohh HanaaaioT no npnKa3y rocyaapcTBeHHbix opraHOB, ho y Komhcchh 
ecTb no^o3peHna, hto nnor.ua ohh TaK>Ke aencTByioT no co6ctbchhoh HHnitnaTiiBe, 
3ann viaacb mcjikhm Mapo.xepcTBOM ,xxa nojiynemw jihhhoh Bbiroati. 

107. Bo BTopyio KaTeropnK) Bxo.xaT onox'iemux, KOTopbie oprann30Bam,i b nonyBO- 
eHHtie cjDopMHpoBaHna h aencTByioT napannejiBHO c perynapHtiMii cimaMH, bkjiio- 
naa xaKHC rpynnti, kxik xYnapnaa cnna», \iy,T/KaxM.tnnM hjih (|)ypcaH (Bca.oniKH). 
HeKOToptie H3 sthx (|)opMHpoBaHHH MoryT B03rnaBjniTi,ca ocjDHuepaMH peryjurpHon 
apMHH, a TaioKe KOHTponnpoBaTbca bovk.xjimh nneMeH. Xoxa ciiiTaeTca, hto otho- 
CHMtie k 3toh KaTeropHH onojineHiiBi /tencTByioT b paMKax onpeaejieHHon ynpaB- 
jieHnecKon CTpyKTypti, hx ^encTBHH He hmciot no/t co6oh hhk3koh npaBOBon ocho- 
bbi. 

108. TpeTbio KaTeropHio onojiHemteB cocTaBjiaioT Oofirtbi HCO 28 h jihhhi.ih cocTaB 
norpaHUHHOH panse.xBiBare jib non cjiy>K6bi 29 , xcaTCJiixiocxi, KOTOpbix perynnpyeTCJi 
cy^aHCKHM 3aKOHOAaTent>CTBOM. HCO ynacTByioT b SoeBbix /teHCTBiiax Ha CTopoHe 
peryxapiibix Boopy>KeHHbix chji. 

109. Bee 3 th Tpn KaTeropnn CBinainx ,xpyr c ,apyro\t. HanpHMep, Komhcchh nony- 
niuia H3 He3aBHcriMoro HCTonHHKa ^OKa3aTenbCTBa Toro, hto HCO oSecnemiBajin 
nneMeHa apaScKHX ononHeHiteB o6MyH/tHpoBaHneM, opy>KHeM, SoenpnnacaMH n 
aeHOKHbiM xoBoxbCTBircM no nepBofi KaTeropnn. Bonc/to 3 thx nneMeH peryxxpno 
BCTpciaiOTca c rpavK/tancKim Koop.xnnaTopoM HCO, KOTopbifi npepcxaBJiHCT hx hh- 
Tepecbi b MecTHOM KOMHTeTe 6e3onacHocTH. 

110. Komhcchh nonyHHJia cymecTBeHHbie AOKa3aTejibCTBa, no^TBep>K^aioHiHe yna- 
CTHe ononneHiieB Bcex Tpex KaTeropnn b coBeprueHnn HapyrneHiin MeHcayHapoa- 
hmx CTaH^apTOB npaB nenoBeKa n HopM ryMaHHTapHoro npaBa. Komhcchh /janee 
onpc/texnxa, hto nana.xaBiiiHC H3 Bcex Tpex KaTeropnn n.xe 1 ith(|) n 1 (npy iotc a no- 
CTpa/jaBuiiiMH h ,xpyrn\iH cBHxcTcxaMir KaK oocbiikh «,x>Kan;r/KaBH.x». 


27 HanpHMep, HexoTopbie cBHaeTean 113 njieMeHH pn3eiiraT b 3anaaHOM ,Hap<{)ype yTBepiKaaan, hto 
non KyjibSycoM Ha hhx Hanaan 3araBa H3 «a>KaHa>KaBHaa». B aaHHOM caynae hcho, hto ohh 
HMewT b Biiay onoaneHiieB H3 naeMeHii 3araBa, KOTopbie, bo3mtokho, TaKuce HanaaaiOT BepxoM 
Ha kohhx h BepOaioaax. 

28 npe3iiaeHT aab-Eanmp TaKace noaTBepana, hto aan toto, hto6m coxpaHHTb KOHTpoab Haa 
(})opMHpoBaHiiaMH «aacaHa>KaBHa», nocaeaHne 6bian BKaioHeHbi b cocTaB «apynix 
noapa3aeaeHHii», HanpHMep BoopyaceHHbix cna n noananH: cm. HHTepBbio no CNN, 
TpaHcanpoBaBmeeca 31 aBrycTa 2004 roaa, 3anncb Ha BeS-canTe 
http://edition.enn.eom/2004/WORLD/africa/08/31/amanpour. bashir/index, html. 

29 CymecTBOBaHHe norpannHHOH cayacdbi noaTBepacaaioT noKa3aHiia MHoroHucaeHHbix 
cBiraeTeaeii. BbicTynaa b Komhcchh, 3aMecTHTeab anpeKTopa YnpaBaeHHa bochhoh pa3BeaKH 
reHepaa aab-epaanab cooGmua, hto KOMnaeKTOBaHHeM norpaHUHHOH cayacdbi 3aHHMaaocb ero 
BeaoMCTBO, h paccxa3aa, b neM coctoht pa3Hima Meacay 3toh cayacSon h HCO. 
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4. Cbh3h Me:>Kpy onopneHLiaiviH h rocypapcTBOM 

111. Komhcchp ycTaHOBima 4>aKT cymecTBOBamia hctkhx CBa3eil Meacpy rocypap- 
ctbom h onojineHuaMii Bcex Tpex KaTeropHH. TecHtie cbp3h Meacpy onoPHeHpaMH h 
HCO — rocypapcTBeHHoil opraHH3au,neH, co3paHHoil b cootbgtctbhh c 33kohom, 
roBopaT o HajiHHHH npoHHtix CBa3eil Meacpy onoPHeHpaMH h rocypapcTBOM b pe- 
jiom. KpoMe Toro, onopneHHBi Bcex Tpex KaTeropnil nopynapH opyiKHe h perynapHO 
CHa65KajiHct 6oenpimacaMH, KOToptie pacnpepepapn cpepn onopneHiieB apMHa, py- 
kobopctbo MecTHBix opraHH3aiiHH huh b pape cpynaeB caMH HCO cpepn ppyrux 
onojiHeHU,eB. 

112. HCO nopHHHaioTca apMencKOMy pyKOBopcTBy h coBepmaioT Hanapemia Ha 
pepeBHH nop HenocpepcTBeHHBiM KOMaHpoBaHHeM apMeiicKoro ocjiHpepa b 3B3hhh 
KamiTaHa hjih aeiiTeHaHTa. noKa3amia CBHpeTepeii ySepiiTePBHO nopTBeppcpaioT 
(jjaKT THiaTePBHOH KOOppHHapHH peHPOB Meacpy npaBHTePBCTBeHHBIMH B0HCK3MH H 
OnOJIHeHpaMH, KOTOptlX CBHpeTePH Ha3BIBaiOT 6oeBHK3MH «p5KaHP>KaBHP», H y Ko- 
mhcchh ecTt. BectMa cymecTBeHHtie poKa3aTePBCTBa, nopTBepacpaiomHe ynacTiie 
Bcex KaTeropHH onopneHpeB b Hanapemiax Ha pepeBHH, coBepmaBHraxca npn nop- 
pepacKe hjhi nop npnKptiTHeM cypaHCKHX BBC. CooSmeHHa H3 MHoroHHCPeHHBix 
hctohhhkob nopTBepacpaioT, 'i to aBHapna npaBHTejiLCTBa CypaHa ncnojii>3yeTC?i paa 
nocTaBOK opyacna (|>opMHpoBaima\t «p >k aiipaca bh p». 

113. Bohpbi HCO noJiynaioT ot rocypapcTBa eaceMecaHHoe peHeacHoe pobopbct- 
Bne, KOTopoe BBinjiaHHBaeTca BoopyaceHHBiMii cimaMH. Komhcciw pacnonaraeT cBe- 
peHnaMH o tom, hto onoPHeHpBi hjih Boacpn ruieMeH nopynaioT B03HarpaacpeHHe 3a 
coBepmaeMLie hmh Hanapemia, a opini BBicoKoiiocTaB.iciniBiH npa bhtcjt b ctb e m i bi h 
hiihobhhk, 3aHHMaBHiHHca KOMnneKTOBaHiieM OTpapoB onopneHpeB, HHcjiopMHpoBaji 
Komhcchio o tom, hto Boacpn npeMeH nopynapH cyScnpHH ii nopapKH nponopnno- 
HantHO hx BKJiapy b pa6oTy no (JiopMHpoBaHHio TaKHX OTpapoB. KpoMe toto, Ko- 
MHceim pacnonaraeT yGepHTCPBiiBiMH noKa3amiaMH CBHpeTepeii, nopTBepacpaio- 
iiihmh, hto pamiaa KaTcropua onopMCHHCB c MOPHamiBoro corpacua rocypapcTBeH- 
hbix BpacTeii 3aHHMaeTca rpaGeacoM HMymecTBa, nonapaiomero b hx pyKH, h t3khm 
o6pa30M nopynaeT KOMneHcapmo 3a cboh HanapeHHa. XapaKTepHoii ocoGchhoctbio 
H anapeHHH aBPaeTca cncTeMaTHHecKoe pa3rpa6peHiie HMyipecTBa ceHBCKiix a<HTe- 
jieil, b tom HHCJie XHipeHHe peHer, piihhbix peHHBix Bemeii h ocoGeHHO poManiHero 
CKOTa. Bee onopneHpBi (JiaKTiiHecKH peiicTByioT b o6cTaHOBKe nopHoil 6e3HaKa3aH- 
hocth, He Heca HHKaKOH OTBeTCTBeHHOCTii 3a HanapeHHa Ha pepeBHH h CBa3aHHtie c 
3 thm HapyrneHiia npaB nepoBeKa. HanpHMep, Komhcciip pacnojiaraeT BaacHBiMH no- 
Ka3aHiiaMH CBHpeTeJieH o tom, hto b ophom HacepeHHOM nyHKTe HOJiHiieHCKHe no- 
pyHHJin npiiKa3 He perHCTpnpoBaTB h He npoBepaTB acapoGni Ha peilcTBHa Gocbhkob 
« pacaHpacaBHp». 

114. CoriiacHO poKJiapy FeHepaaBHoro cexpeTapa ot 30 aBrycTa 2004 ropa 
(S/2004/703), «npaBHTePBCTBO TaKace corpacnpoci, c TeM, hto Haxopaipneca nop 
ero BPiiaHneM (JiopMHpoBaHHa He orpaHHHHBaioTca TeMH, KOTopBie 6 biph paHee 
BKPioHeHti b cocTaB HapopHBix chp oSopoHBi, ho TaKace BKPioHaiOT cjiopMHpoBaHHa, 
He BxopHBinne b cocTaB 3thx chp, ho no3pHee ycTaHOBHBiHHe c hhmh cbp3b hph 
Mo6HPH30BaHHBie B HHX. 3tO 03HaHaeT, HTO o6a3aTePBCTBa B OTHOHieHHH pa30py- 
>Kcmia KacaioTca KaK HapopHBix chp o6opom>i. Tax h cjiopMHpoBaHHH, peHCTByio- 
mnx B COTpypHHHeCTBe C HHMH». 

115. HMeromneca b pacnopaacemiH Komhcciiii KOHfJmpeHpHaPBHBie poxyMeHTBi co- 
pcp>Kai ponoPHHTePBHBie poK33aTePBCTBa, i (op tb cp> k paio 11uie npaBHPBHOCTB bbi- 
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HienpiiBepeHHBix bbibopob b OTHomemra CBa3eft Meacpy onoPHeHpaMH n npaBHTePB- 
CTBOM, H n03BOJI5IIOT yCTaHOBHTB B COCTaBe npaBHTePBCTBa HeKOTOpBIX KOHKpeTHBIX 
.mil, KOTopBie CBirpaaH oiipcAC.icmiyio pojiB b (|)opMiiporiaiiHH oTpapoB ononHeH- 
peB. 

116. Komhcchp He pacnojiaraeT tohhbimh paHHBiMH o xoPHHecTBe axTHBHO peilcT- 
ByiomHX (|)op\iiipoBan h ii «paca11,3 vk a bha» , o/uiaKo, coraacHO 6ojiBHiHHCTBy hctoh- 
hhkob, b xaacpcM H3 Tpex HiTaTOB /Japifiypa nviccTca no mciibiiicm Mepe o/uia xpyn- 
Haa rpynna «p>xaHp:>xaBHp», a Taxace Hecxopbxo 6ojiee mcjikhx rpynn. B ophom co- 
oSmeHHII rOBOpHTCM O TOM, HTO Ha TeppHTOpHH /lap(|iypa po CHX nop aKTHBHO pa- 
6oTaK)T 16 Jiarepen «,t>k a1ipaca bh p», h npuBopaTca HMeHa KovtanpupoB «pacaHpaca- 
bhp». CoraacHO HHijjopMapHH, nopyneHHOH Komhcchch, ophhm H3 hhx aBPaeTca 
narepB «MHCTepHa» b CeBepHOM ^ap(J)ype, b kotopom pa3MeiH,aioTca onojineHpBi H3 
Tax Ha3BiBaeMoil norpaHHHHon cayacOBi. Oh 6bih co3paH b xanecTBe 6a30Boro yne6- 
HO-TpeHiipoBOHHoro aarepa, rpe 6 oi“ihbi «pacaHpacaBHp» MorjiH 6 bi nponxii nopro- 
TOBKy, nojiynHTB opyacne h 6oenpnnacBi h b koiichiiom HTore nocTynHTB Ha cpyacSy 
b HCO, nojiHHHK) hph apMHio. Komhcchh nojiyniuia poKa3aTePBCTBa, hto, no npn- 
xa3y pyKOBOpcTBa parepa, noxHipaPHCB rpaacpaHcxne pupa, KOTopBie pocTaBPaPHCB 
Ha TeppHTopino parepa, rpe hx nopBeprapn nbiTxaM h HcnoPB30Bapn Ha npHHypn- 
TePBHBix paSoTax. Bo BpeMa Bcex Tpex 3apaHee oroBopeHHBix kohtpopbhbix noce- 
meHHH 3TOTO Parepa I ipepCTaBMTCP5I MII CHP AC 3THX PIOpeH BBIB03HPH C TeppHTO¬ 
pHH parepa h npaTapn. B nepBOH nopoBHHe 2004 ropa b parepe «MHCTepna» Ha- 
cniiTBiBapocB npHMepHO 7000 SoeBHKOB «pacaHpacaBHp». K KOHpy 2004 ropa 6opb- 
hihhctbo H3 hhx 6biph 3aHiicpeHBi Ha cpyac6y b HCO, noPHpmo hph perypapHyro 
apMHK). B TeneHHe Bcero ropa b parepe Haxopnpca apMeilcxHH o<|)Hpep b 3BaHHH 
nopKOBHHKa, KOTopbiH OTBenap 3a noproTOBKy PHHHoro cocTaBa, xpaHeHHe ooenpit- 
nacoB h BbinpaTy peHeacHoro pobopbctbiip SoeBHxaM «pacaHpacaBHp». npHMepHO 
pa3 b Mecau Ha TeppHTopim parepa npH3eMPapncb pBa BoeHHBix BepTOPeTa c ho- 
bbimh napraaMH opyaaia h OoenpunacoB. Ho MeHtmeii Mepe ophh pa3 parept noce- 
thp apMeiicKHH o<|)HU,ep b 3B3hhh SpHrapnpa. 

5. II03HUHH npaBHTepbCTBa 

117. nocpe Toro, xax MeacpyHapopHoe coo 6 mecTBO oco3Hapo nocpepcTBiia peilcT- 
bhh (|)op\inpoBaim il «pacaHpacaBHp», npaBHTePBCTBO CypaHa b cbohx OTBeTax Ha 
Bonpoc no noBopy ncnopi>30BaHHa 3Toro TepMHHa, xax npepcTaBPaeTca, CTapo 
ynopHO OTpHuaTB HaPHHHe khkiix 6bi to hii 6bipo CBaaeil Meacpy rocypapcTBOM h 
(jDOpMHpOBaHHaMH «P>KaHp5KaBHP», H B CBOHX BBICTynPeHIiaX 60 PLHIHHCTBO pOP’/K- 
HOCTHLIX PHU, peHCTBHa <|)OpMHpOBaHHH «p5KaHP>KaBHP», KaK npaBHPO, Ha3bIBaiOT 
pepoM pyx «BoopypceHHbix 6 aHpHTOB», «HexoHTpopnpyeMBix 3peMeHTOB» h pa ace 
OAC h /],CP. TeM He MeHee no3Hi[Ha npaBHTePBCTBa ocTaeTca HenocpepoBaTeptHoil 
h no-pa3HOMy 03BymiBaeTca xax Ha HapiiOHaPBHOM ypoBHe, Tax h Ha ypoBHe ,3,ap- 
(|)ypa POPPCHO CTHBIMH PHIUIMH, XOTOptie II p H P C p >K H B 310 T C a pa3HBIX B3TPapOB Ha 
CTaTye (|)OpMHpOBaHHH «p5XaHP>XaBHP» H HX CBa3H C rocypapcTBOM. 

118. Ha npecc-xoH(|)epeHL[HH 28 aHBapa 2004 ropa mhhhctp o6opoHBi npeppo>xnp 

CpepCTB3M MaCCOBOH HH(J)OpMapHH npOBOpHTL pa3PHHHe Meacpy nOBCTaHpaMH, 
(jjOpMIipOBaHHaMH «P>XaHP>XaBHP», HapOpHBIMH CHJI3MH oSopOHBI H T3XHMH npe- 
MeHHLiMH onopneHHecxHMii 4>opMiipoBaHHaMH, xax onoPHeHU,ti H3 npeMeHH cjsyp h 
HaxaiieH H3 npeMeHH 3araBa. Oh 3aaBHP, hto HCO xoMnpexTyioTca 3a cneT po6po- 
BOPtpeB, xoTopbie noMoraioT BoopyaceHHBiM cupaM, a <J)opMnpoBaHHa «pacaHpaca- 
BHP» - 3TO «cf)OpHIIia BOOpy'/KCH 11 BIX 6aHpHTOB», C XOTOpBIMH npaBHTePBCTBO He 
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no,zmep>i<:nBaeT HHicaKHX OTHomemm 30 . ripe3HAeHT ajib-Eamup b cbocm BbicTynjie- 
hhii 19moHa 2004 roAa saaBHjT, hto ero oOemafflie «pa3opy>KHTb cjjopMHpoBaHHa 
“^>KaHfl5KaBH,n”» KacaioTca tojibko 6aHAHTOB, a He HapoAHbix chji oSopoHbi, HapoA- 
hoh nojiHpmi hjih Apyrnx naeMeHHtix cjjopMHpoBaHHH, nojiyHHBiHHX ot rocyaapcTB 
opy>KHe aim 6opb6ti c noBCTaHpaMH 31 . 

119. B npoTHBonoao>KHOCTb BbimecKa3aHHOMy HexoTopbie ocjnmHajibHbie Jiripa b 
CBOHX 3a>IBJ[CHM>rX IIOATBCp'/K'AaiOT HajIWHHC C BATCH MC'/K.IV npaBHTeJlbCTBOM H 
onojiHeHpaMH. B miipoKO pacnpocTpaHeHHOM oOpameHHH npe3HAeHTa k rpa>KAa- 
HaM KyjibSyca, ropoAa, KOTOpbifl noBCTanubi He cmotah sax bbthti. b ACKaopc 

2003 roAa, roBopiuiocb: «Omi,iHe Hamen nepBOCTeneHHOH 3aAaneH ABJiaeTca no- 
AaBaeHHe MJiTe:>Ka h 6opt6a co BceMii npecTynHbiMH 3JieMeHTaMH... Mbi 3a,neHCTBy- 
eM apMHK), IIMHUHIO, MOA'/KUXCAOB, BCa/UIMKOB, HTo6bI nOKOHHHTb C MHTC A'()M» 32 . 
Mhhhctp iocthuhh HH(|)opMHpoBaji cnepHaatHyio AeJieraumo KOMirreTa EBponeii- 
CKoro riapaaMeHTa no pa3BHTnro h coTpyuHHnecTBy bo BpeMa ee BH3HTa b tfteBpaae 

2004 roAa, hto «npaBHTeJibCTBO HajiaAHJio CBoero po.ua CBH3H c (JtopMHpoBaHHAMH 
«A5KaHA>RaBHA». Tenept «.XA'an.TAaBH,x» 3JioynoTpe6:iflioT 3 thm. 51 yBepeH, hto 
npaBHTeaBCTBO HcntiTtmaeT rayOoKoe coJKajieHHe no noBOAy jhoObix o6a3aTejibCTB 
Me>KAy HHMH H npaBHTeJlbCTBOM. Tenepb MbI OTHOCHMCa K HUM KaK K npeCTynHH- 
KaM. HeB03MO>KHO TepnnMoe OTHomeHne k TeM onycTomeHHHM, KOTopbie ohh npo- 
h3boaat» 33 . 24 anpeaa 2004 ro/ja mhhhctp HHOCTpaHHbix aen 3aaBHJi: «roBopaT, 
hto npaBHTejibCTBO 3aKpbmaeT raa3a Ha AencTBHA onojiHeHpeB. 3 to npaB.ua. IIoto- 
My hto 3th onojineHUbi AeiiCTByioT npoTHB noBCTaHueB» 34 . Komhccha tphjkabi 06- 
pamanacb k MHHHCTpy c otjDHitHajibHOH npocbSoil nepeAaTb efi 3K3eMnjiap Bbirne- 
ynoMaHyToro hjih AioSoro Apyroro 3aaBJieHHH, Kacaiomeroca onojiHeHU,eB, ho Tax h 
H e nojiyHHJia ero. 

120. HecMOTpa Ha 3aaBJieHHA npaBHTeAbCTBa c BbipajxeHHeM co>KajieHHa no noBOAy 
AencTBHH cjDopMiipoBaHHH «A>xaHA>KaBHA», HanaAeHHa onojiHeHpeB Ha pa3AHHHbie 
AepeBHH npoAOAJKaAHCb b TeneHHe Bcero 2004 roAa npn HeH3MeHHOH noAAepJKKe co 
CTopoHbi npaBHTejibCTBa. 

6. Bonpoc o npaBOBOH OTBeTCTBeHHOCTM 3a aKTbi, coBepmemibie 

4>OpMHpOBaHHHMH «A5KaHA5K3BHA» 

121. OopMHpOBaHHfl «A>K3HA>KaBHA», O KOTOpbIX ynOMHHaeT SoAbHIHHCTBO JKepTB 
HbiHeniHero KOH(|)jiHKTa, npcACTaBJuiioT co 6 oh otpa.tbi apaocKHx oiiojthciihcb, ko- 
Topbie coBepmaroT HanaAeHHA Ha AepeBHH sthx jxepTB BepxoM Ha kohjix h BepSjiro- 
Aax h yoriBaioT, rpa6aT, AryT h HacHJiyioT. OnojineHUbi nacTO AcilcTByioT BMecTe c 


30 «Mhhhctp o 6 opoHti BCTpenaeTca c npe/tCTaBirreJiaMH cpeacTB MaccoBoii un(|)opMannn...», 
Ajib-Adea, 29 Aexa 6 pa 2003 ro,ga (Ha apa 6 cKOM a 3 MKe). 

31 Cm. ra3eTy «Ax6ap anb-5lM» h Apyrae KpynHbie ra3eTbi ot 23 hiohs 2004 rojta. ripe3iiAeHT 
aJib-Eaump 3aaBHji, hto oh Hcn0Ab3OBaa TepMHH «fljKaHAAaBHA» TOJibKo noTOMy, hto «hm 
noJib30BanHCb ciijim 3Jia», hto6bi «CKOMnpoMeTHpoBaTb» npaBiiTenbCTBo; cm. pacxoacAeHiie c 
BbimeynoMaHyTbiM AOKjiajtOM TeHepajibHoro cexpeTapa ot 30 aBrycTa 2004 ro/ra, r^e 
npaBHTeabCTBo o6»3yeTca pa3opy>KHTb HCO. 

32 «Ilpc 3 HACHT CyaaHa 3 aaBJiaeT, hto nepBOCTeneHHOH 3 aAaHeii npaBHTeabCTBa aBaaeTca BofiHa c 
npecTynHHKaMH», «AccouiH 3 HTeA npecc», 31 AexaSpa 2003 roaa. 

33 ^OKJiaa cneunanbHOH AeaerauHH komutcth EBponencKoro napaaMeHTa no pa 3 BHTHio ii 
coTpyAHiinecTBy no HToraM ero BH 3 HTa b 4 >eBpaae 2004 roaa. 

34 “Sudan Minister Hails U.N. Rights Vote”, Associated Press, Khartoum, The Guardian (London), 
24 April, 2004 . 
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npaBHTentCTBeHHtlMH BOHCKaMH HJTH OlllipaiOTOI Ha IIX lIO/I.TCp'/KKy, HTO riO.lTBCp- 
5Kj(aioT noKa3aHHa pa3Htix cBHpeTejieH, paccKa3BiBaiomHx o no/mep>KKe onojineH- 
peB npaBHTejiBCTBeHHtiMH BOHCKaMH h 06 yMejioH opraHH3apiiH HanapeHHH, co- 
BepmeHHLix Ha TeppHTopHH /],ap4)ypa b TeneHHe ro.ua, a TaK>Ke co6paHHtie Komhc- 
cneH MaTepnajiti o tom, KaK npaBHTejiBCTBO iiaonpacT, BoopyvfcacT h totobht onoji- 
HeHpeB. npaBHTentcTBO He HCKjHonaeT bo3mo>khoctb toto, hto HeKOToptie onoji- 
HeHpti MoryT HHorpa pencTBOBaTB caMOCTOHTejiBHO ot npaBHTejiBCTBa h HcnojiB30- 
BaTB b cbohx HHTepecax o6myio oScTaHOBKy xaoca h 6e3HaKa3aHHocTH, hto 6 bi co- 
BepmaTb iiaiiapciiHJi, rpaoHTB, >kchb, ynri’no>KciTB, HacnjioBaTB h voiinaTh. 

122. B CBH3H c BBimeynoMflHyTbiMH onojineHiiaMH B03HHKaeT cepte3HbiH npaBOBOH 
Bonpoc: kto. He cirnan KOHKpeTHLix HcnojiHHxejieii, HeceT yrojioBHyio OTBeTCTBeH- 
hoctb 3a npecTynneHiM, b coBepmemm KOToptix o6bhh5hotch <|)opMHpoBaHHfl 
«,x vk a 11 ; i >k a b h/i » ? 

123. Korpa onojiHeHpBi coBepmaioT coBMecTHtie c Boopy>KeHHBiMH cimaMii Ha6ern, 
ecTb ocHOBaHHsi cHHTaTB, hto ohh peftcTByioT nop 3(J)(|)eKTHBHBiM KOHTpojieM npa- 
BHTentcTBa b cooTBeTCTBHH c onpe,neJieHHeM KOHTpona, copepjKauiHMca b nyHK- 
Tax 98-145 anejuiapnn 1999 ropa no pejiy Tadima. TaKHM o6pa30M, ohh peilcTBy- 
k>t KaK pe-(J)aKTO rocypapcTBeHHBie pojracHOCTHBie Jinpa npaBHTejiBCTBa CypaHa. H 3 
3toto c.xe/iycx, hto, ecjiH oy/iex .xoKaaaiio, hto b KavK.xoM oxacjibiiom cnynae 6 bijih 
coSjiropeHbi Bee Tpe6yeMbie ajieMeHTBi siJxJieKTHBHoro kohtpojm, oTBeTCTBeHHocTt 
3 a coBepuieHHtie npecTynjieHHH HecyT He tojibko OTpeJiBHBie HcnojiHirrejiH, ho h 
COOTBCTCTB yiOIUHC pOJIHCHOCXHBie JIHUa B 3pMHH, OX/iaBIIIHC npHKa3 COBepHIHTb 3TH 
npecTynJicHHJi hjih 3an.iaiiHpoBaB,iiine hx hjih He npiiHABHiiie Mep ;uiji hx npejiy- 
npe5KpeHiM hjiii npeceneHHa, coraacHO noHimiio OTBeTCTBeHHOCTH HanajibHHKa. 

124. Korpa onojineHpBi BKJHonaioTca b cocTaB HCO h opeBaioT BoeHHyio cjiopMy, hx 
4>OpMHpOBaHH5I IipHOOpCXaiOX C TOHKH ipCIIHJI \t C >K ,1VII a p 0,1110 TO npaBa CTaTyC Op- 
raHOB CypaHa. C npaBOBOH tohkh apenna npaBHTejiBCTBO OTBenaeT 3a hx peHCTBua 
h npccTyn.iciiHM. CjiepoBaxejiBHO, KaK h b npe/iBi/iy iiicm cnynae, jno6oe npecTynjie- 
HHe, coBepmeHHoe hmh, BJieneT He tojibko yronoBHyio OTBeTCTBeHHOCTB Jinpa, co- 
BepimiBHiero sto npecTynjieHHe, ho h OTBeTCTBeHHOCTB ero HanajiBHHKOB b CypaHe, 
ecjiH ohh OTpaBajiH npHKa3 Ha coBepmeHHe TaKHX npecTynjieHHH hjih njiamipoBajiH 
hx coBepmeHHe hjih He cyMejiH BocnpenuTCTBOBaTB hjih npoTHBopeHCTBOBaTB hx 
coBepmeHHio (OTBeTCTBeHHOCTB HanajiBHHKa). 

125. OcHOBBiBancB Ha pe3yjiBTaTax CBoero paccjiepoBaHiw, Komhcchh c yBepeHHO- 
ctbk) 3anBii5ieT, hto b nopaBJimomeM 6ojiBHiHHCTBe cjiynaeB onojiHeHpBi coBepmajiH 
HanapeHHH Ha pepeBHH c MOJinajiHBoro corjiacHa roeypapcTBeHHBix otjjHpHajiBHBix 
jiHip Komiiccim nojiaraeT, hto b orpamiHeHHOM HHCJie cnynaeB onojiHeHU,Bi HHor.ua 
npoBopHjiH onepapnii b OTcyTCTBHe npaMoro KOHTpojin 3a hhmh co ctopohbi aoji>k- 
hocthbix jihh rocy.xapcxBa h He nojiynajiH npHKa3a ot rocy/iapcxBcmiBix o<|)hu,h- 
ajiBHBix mm Ha hx npoBepeHHe. B 3thx oScTOHTejiBCTBax OTBeTCTBeHHOCTB 3a TaKHe 
npecTynjieHHH HecyT jihhib oxneJiBHBie HcnojiHHTejiH. OpHaKO, Korpa mojkho poKa- 
33 tb, hto HMeHHO npaBHTejiBCTBO nopcTpeKajio onojineHiieB k HanapeHUAM Ha He- 
KOTopBie njieMeHa hjih CHa6>Kajio hx opy>KneM h OKa3BiBajio hm (JniHaHCOByio h Ma- 
TepHajiBHO-TexHHHecKyio rio,x/iep>Ki<y, ecTB ocHOBamw chht3tb, hto a) npaBHTejiB- 
ctbo HeceT MejKAyHapopHyio OTBeTCTBeHHOCTB (nepep BceMH ocTajiBHBiMH rocy- 
papcTBaMii — HJieHaMH MOKAyHapopHoro cooGipecTBa) 3a jno6oe HapymeHHe 
onojiHeHpaMH Me5KAyHapopHBix CTaHpapTOB npaB nejioBeKa, h b) cooTBeTCTByiomHe 
AOJDKHOCTHBie jiupa b npaBHTejiBCTBe MoryT 6 bitb npHBJieneHBi k yrojioBHoii otbct- 
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CTBeHHOCTH, b 3aBHCHMOCTH ot xoHxpeTHtix oScTOHTejiBCTB xa5KAoro Aena, 3a noA- 
CTpeKaTeubCTBO hjih cnoco6cTBOBaHne h ynacrae b coBepmemni onojiHeHpaMii Ha- 
pymeHHH HopM ryMaHHTapHoro npaBa. 

126. Komhcchh xoTena 6bi oOpaTHTt BHHMaHiie Ha to, hto b cjiynae ycTaHOBjieHiui, 
hto npaBHTejitcTBO HcnoJiB30Baiio ononneHiieB b xanecTBe «TaxTHHecxoro cpeACTBa 
BeaeHIM BOHHI>I», A35Ke TOTAa, KOT^a OTCyTCTByiOT flOKa3aTejIBCTBa, HTO (jlOpMHpO- 
BaHim «AHcaHA>xaBHA» AeilcTBOBajiH ripn noAAep>Kxe co CTopoHti npaBrixeubCTBa, 
npaBHTenbCTBeHHbie AOJDXHOCTHtie Jinpa MoryT 6 litb> npHBJieHeHti k yroJiOBHoil ot- 
BeTCTBOHHocTii 3a coBMecTHbie yrojioBHo-HaKa3yeMtie achctbhh, cBH3aHHi>ie c co- 
BepmeHHeM MaccoBtix Hana,neHiiH Ha rpa>XAaHcxoe HaceneHHe h yOiracTBO MtipHtix 
5KHTejieil. YrOJIOBHaa OTBeTCTBeHHOCTB MOIKeT B03HHKHyTb H nOTOMy HTO, XOTH npa- 
BHTenBCTBO motjio y6nBaTt noBCTaHueB h pa3pymaTb AepeBHH c HaMepeHHOM noAa- 
bhtb MHTe>K, oho He Morno He oTjjaBaTb ce6e othct, ocoSeHHo c yneTOM hctophh 
KOH(J)J lHKTOB MeiKAy HJieMeHaMH H yrOJlOBHOTO AOCte (jlOpMHpOBaHHH «^[>KaHfl5Ka- 
bha», b tom, hto, AaBaa nocjie^HHM pa3pemeHHe hjih noompau hx Ha 6opb6y c hx 
flaBHHMH BparaMH h coa.xanafl KjiHMaT nojiHOH HeHaxa3yeMOCTH, oho iioatojikhct hx 
k coBepmeHHK) cepte3Hbix npecTynneHim. IIpaBHTejibCTBO CyAaHa co3HaTenbHO 
nOHIHO Ha 3TOT pHCK. 

C. Tpynnbi noBCTaHHecicoro ABH/Kemm 

1. OcBoSo^HTejibHoe abiihcchhc CynaHa/OcBoSo/jHTejibHaji ap.Mim CyAaHa 

127. OcBo6oflHTejii.Hoe ABHixemie CyAaHa/OcBoOoAHTejiBHaH apMim CyAaHa— 
o/uia H3 ,Tisyx ochobhbix opraHH3aijHH rioBCTaniicri b /lap(|)ype. Kax npeACTaBiuieT- 
ca, c tohkh 3peHHa HucjieHHocTH ee phjiob h MacuiTa6oB ee AeaTenbHocTH, 3Ta op- 
raHH3au,na HBJiaeTca xpynHeHHieH. OHa coctoht b ochobhom H3 npeACTaBHTeAen 
niieMeH 3araBa, (])op h MacajiHT, a Taxixe HexoTopbix apa6cxiix niieMeH. IlepBOHa- 
najibHO O/JC’/A nasbiBa.ia ccoji cppoHTOM ocBooovK.TCima /laptjiypa h BbicTynajia b 
to BpeMa 3a OTjiejieHHe /JaptJiypa. B 3aaBJieHHH, ony6nHXOBaHHOM 14 MapTa 
2003 roAa, <DpoHT ocBoSoixAemia apcjtypa cmchhh cBoe Ha3BaHHe Ha Ocbo6oah- 
TejiBHoe ^BHHceHHe CyAaHa h OcBo6oAHTeAt.Hyio apMHio CyAaHa h npH3Ban k co 3- 
AaHHio «eflHHoro AeMoxpaTHHecxoro CynaHa» h OT^eneHiHO peJiHTHH ot rocyAapcT- 
Ba. 


128. OflC/A CHHTaeT, hto Bee HaxoAamHeca y BJiacra nocjie oOpeTemia CynaHOM 
He3aBHCHMOCTH npaBHTejIBCTBa npOBOflHJIH nOJIHTHKy MaprHHaHH3apHH, paCOBOH 
AHCKpHMHHapHH, H30JIHUHH, axcnjiyaTapiiH h pa3AeAeffiia, b pe3yni.TaTe Hero b 
/ l,ap(J)ype HapyuiHHOCB MiipHoe cocymecTBOBaHHe atjtpHxaHcxoH h apaOcxoil o6ihhh. 
Kax yxa3biBajiocb b ee nporpaMMHOM 3aaBjieHHH, ony6jiHXOBaHHOM b MapTe 
2003 ro.ua, «Ofl,C/A aBJiaeTca Hau,noHaJiBHi>iM ABH5xeHHeM, xoTopoe BMecTe c Apy- 
ruMH nojiHTHHecxHMH rpynnaMH eAHHOMbiuiJieHHHXOB CTaBHT nepeA co6oii 3aAany 
paccMOTpeHiin h pemeHim cjjyHAaMeHTajibHBix npo6neM b MacniTaSe Bcero CyAaHa. 
U,eABio OflC/A HBJineTcu co3AaHHe eAHHoro AeMoxpaTHHecxoro CyAaHa Ha hoboh 
ocHOBe paBeHCTBa, noAHOH peopraHH3apHH h rtepeAaHH hojihomohhh, paBHOMepHO- 
ro pa3BHTHH, xyjitTypHoro h nojiHTHHecxoro njiiopaAH3Ma h MopantHoro h vtaTcpH- 
ajitHoro npoHBeTaHHH Bcex cyAaHi[eB» 35 . OHa npH3biBaAa nneMeHa «apa6cxoro 


35 npecc-pejiH3/KOMMeHTapnH O/IC/A ot 14 MapTa 2003 ro/ia. FIoMemeH Ha Be6-cairre 
http://www.sudan.net/news/press/postedr/214.shtml. 
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nponcxoacaenHa» npHcoeaiiHHTBca k ee 6opt6e 3a aeMoxpaTino. OHa HeoaHoxpaT- 
ho 3aaBaaaa, hto ao6nBaeTca ana J\ apcjiypa paBHOH aoan b pacnpeaeaeHHH 6oraT- 
CTB3 H nOJIHTHHeCKOH BJiaCTH b CTpaHe. 

129. Ofl,C/A noaaepxiiBaeT, hto CTaBiiT nepea co6oh oSmeHapHOHajitHBie 3aaaHH h 
He orpaHHHiiBaeTca b cBoeft aeaTeaBHocTH oTCTaHBaHHeM naeMeHHBix HHTepecoB h 
hto ero aeilcTBHa HanpaBJieHti npoTHB npaBHTejitcTBa b XapTyMe, a He npoTHB 
apa6cKHX njieMeH b flapcjiype. «Apa6cKHe naeMeHa h rpynnti cocTaBaaioT HeoTB- 
eMJieMBIH H Hepa3AejlHMBIH KOMnOHeHT COpHajltHOH TK3HH ,H,ap4)ypa H TaK ace OT- 
TecHeHti Ha oSoniiHy pa3BHTiia h jinmeHti npaBa Ha noaaHHHoe noanTHHecKoe yna- 
CTne. OJJC/A peuiHTejiLHO BBicTynaeT h 6 opeTca npoTHB npoBO^HMOH npaBHTeaB- 
ctbom XapTyMa noaimixii HcnoaB30BaHHa HexoToptix apaGcKHX njieMeH h opraHH- 
sanHH, TaKHX, KaK «Apa6cxHH ajii.aHC» h «Kypeui», ana aocTHaceHHa cbohx rere- 
MOHHHecKnx peaefi, KOTopBie He oTBenaioT HHTepecaM hh apaGcxoro, hh Heapa6- 
ckoto HaceaeHiia» 36 . 

130. KpoMe toto, caeayeT Taxace otmcthtb, hto OflC/A bxo/iht b cocTaB cyaaH- 

CKOH 0nn03HL[H0HH0H 30HTHHHOH TpynnBI- HaU,HOHajlBHBIH aeMOXpaTIIHeCXHH 

ajiBaHC» (H/JA), o 6 BeaHHaiomeH Taxace HapoaHO-ocBo 6 oaHTeaBHoe aBiiaceHHe Cy- 
^aHa/HapoAHO-ocBo 6 oAHTeJiBHyio apMHio CyaaHa, napTHio «AjiB-yMMa» h apyrne 
cyaaHcxne onno3iiu,iioHHBie napTHH. 

131. Kax mojxho cynuTB yace no ee Ha 3 BaHHio, 3 aaann h CTpyxTypa O.HC/A bo mho- 
tom coBna.TaioT c aa/ui'iaMii h CTpyxTypoil cxo^hoh eli, acHCTByioiucii Ha rare opra- 
HH 3 auHH HOflC/A. Ha BCTpenax Komhcchii c pyxoBoacTBOM 0,ZI,C/A b AcMape, 
SpiiTpea, bbmchhjiocb, hto 3Ta rpyrma pacxoaoaacB Ha aBa xpBiJia — noaiiTHHe- 
cxoe «/],BH>xeHHe» h BoeHHoe «ApMHa». C caMoro Hanaiia xoHtjiaHXTa CTpyxTypa 
Ofl,C/A 6 BiJia pa 3 MBiToil. B oxTaOpe 2003 roaa O^C/A, no coo 6 meHiiaM, npoBena b 
HiTaTe CeBepHBiH ,Z],ap4>yp xoHc^epeHHHio, Ha xoTopoil o 6 cyacaaaca Bonpoc o BHece- 
hhh H3MeHeHiii"i b ee CTpyxTypy h npeaaoacefflie o hctkom pa3rpaHHHeHiiii o6a3aH- 
HOCTeil BoeHHoro h noaHTHHecxoro xpBiaa. CeroaHa, nocae neperoBopoB, npoBe- 
aeHHBix HaeHaMH Komhcciih c npeacTaBHTeaaMH OflC/A b 3pm:pee, xax npeacTaB- 
aaeTca, HeBoeHHBiM npeaceaaTeaeM /^BHacemia aBaaeTca A 6 aeai> Baxua MyxaMMea 
aH-Hyp, a raaBHBiM BoeHHBiM pyxoBoaHTeaeM h reHepaaBHBiM cexpeTapeM rpyn- 
nBi — MnHHHe ApxaBii MHHaBH. Tpynny Ha MnpHBix neperoBopax c npaBHTeaBCT- 
bom B03raaBaaeT aoxTop IIIepii4) Xapiip. 06 oprammpHOHHOH CTpyxType nan 
cjDaxTHHecxoH HHcaeHHOCTH BoeHHoro xpBiaa noHTH HHHero He H3BecTHO. CoraacHO 
HH(J)opMaiiHH, noayneHHOH Komhcchch, 0,3,C/A npno 6 peaa GoaBuiyio nacTB CBoero 
opyacna b pe3yaBTaTe pa3rpa6aeHna npaBHTeaBCTBeHHBix o 6 i,exTOB, b HaciHocTH 
noaHHCHCKHX ynacTXOB, a Taxace apMencxnx xa3apM. /Ipyrne hctohhiixh yraep- 
acaaioT, hto b yxpenaeHHH 6 oeenoeo 6 HOCTH 0,Z],C/A BaacHyio poaB Taxace CBirpaaa 
HHOCTpaHHaa noaaepacxa. OaHaxo KoMHcena He CMoraa noaTBepaHTB 3to. 

132. KoMHcena pacnoaaraeT cxynoii HH^opMapHeii 06 oScTaHOBxe b panoHax, 
xoHTpoanpyeMBix 0,H,C/A b ,ZI,ap4)ype. CoraacHO cooniuennaM, rpynna xoHTpoan- 
pyeT HexoTopBie ceaBcxne pailoHBi, oaHaxo 3th pailoHBi He HMetOT neTxnx rpaHup, 
yHHTBiBaa xapaxTep oncpamiO 3toh rpyrmBi, HBaaioiiicHca moohhbhbim noBCTaHHe- 
cxriM (jiopMiipoBaHHeM. B Hanaae xoH(|)aHXTa SoaBHiiiHCTBO CToaxHOBeHHH npnxo- 
anaocB Ha CeBepHBiH JJ ,apijjyp h ceBepHyio nacTB 3anaaHoro J\ aptjjypa, a b nocaea- 


36 TaM ace. 
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HHe Mec5tu,i>i 2004 rona ohh nocTeneHHO CMecTHjmct b kdkhom HanpaBJieHHH Ha 
TeppuTopHio lOatHoro ;4ap(|)vpa. 

^BmKeHHe 3a cnpaBenJiHBOCTb h paBeHCTBo 

133. Kaic h O^C/A, ^BiiaceHiie 3a cnpaBejyiHBOCTi, h paBeHCTBo aBjiaeTca 6a3H- 
pyroniHMca b /(apcjtype noBCTaHHecKHM nEHacemteM, ctjDopMiipoBaBimiMca b 
2001 rony h o6'benHHHBimiMC5t c npyrtiMii BoopyaceHHHMH noBCTaHHecKHMH rpyn- 
nnpoBKaMH Ha BoopyaceHHyto 6opt6y c npaBHTejibCTBOM b Hanane 2003 rona. Ha 
MecTax Tpy^HO ycTaHOBHTb pa3JiHHHe Meacny flCP h OflC/A, nocKOJibKy b 6ojib- 
HIHHCTBe COoOmeHHH O AeHCTBHHX IIOBCTaHU,eB Me5Kny HHMH He npOBOAHTCH HHK3- 
koh pa3HHpti. no CBeAeHHaM, HJieHbi ,H,CP HocaT acejirae TK3p6aHti. npeflCTaBJiaeT- 
ca TaKace, hto H3 3thx neyx rpynn 0,H,C/A aBJiaeTca 6onee 3HaHHTenr>HOH b BoeH- 
HOM OTHOHieHIIH, a /J,CP OT.iaCT Iipc/UIO'ITCHHC nOJIHTHHeGKHM MCTOnaM H HMeeT 
orpaHHHeHHLiH BoeHHtm noTeHHHaji, ocoSeHHO nocjie Toro, KaK, no cooOmeHHHM, b 
H eM npoH3omeji pacKOJi, b pe3yjibTaTe KOToporo 6 bijio ctjiopMHpoBaHO H/^PP 
(cm. nyHKT 139 HHace). 

134. ^BM/KeHMe 3a cnpaBeflJiiiBocTb h paBeHCTBo B03r.naBjiaeT noKTop Xannnt H6- 
parHM, 6bibhihh rocynapcTBeHHMH mhhhctp, KOTopbiil CTan Ha CTopoHy XacaHa 
Typaon, koivui nocac/imiH cos/iaji HaponuBiii iiauHona.ii>m,iH KOHrpecc b 2000 rony. 
Pa3JIHHHBie HCTOHHHKII HH(j)OpMaU,HH COoSlItaiOT, HTO Typa6n nOAJiep5KHBaeT H/JPP. 
XoTa pout Typa6n h ero BjiriaHHe Ha ACP ocTatoTca HeacHbiMH, nocjie nepBoro oc- 
BoOoacneHira b OKTaOpe 2003 rona H3 TiopbMbi, rne oh npoBen nea rona, TypaSti, no 
coooiuemiflM, nprunan, hto ero riapTiia nonnepacHBaeT cBa3H c /(CP. O/oraKO Ha 
BCTpene c HJieHaMH Komhcchh XajiHJit H6parHM OTpupaa HanHHue Taxux CBa3en h 
3aaBHJi, hto HMeHHO Typa6n aBJiaeTca ochobhoh npHHHHOH 3BepcTB, coBepmeHHtix 
b /lap(|>ypc. 

135. Ochobhoh HneonoriiHecKoit 6a3oil /(CP, KaK npencTaBJiaeTca, aBJiaeTca «Hep- 
Haa KHiira». B 3tom \iamt(|)ccTC, KOTopbiil noaBHjica b 2001 rony, npe/uipmma no- 
ntiTKa .TOKaaaTi), hto /lap<|)yp h ppyrnc pcruom.i Cynana oKatanuci, He tojibko ot- 

TeCHeHHBIMH Ha oSoHHHy SKOHOMHHeCKOrO H COLtHajIbHOrO pa3BHTHa, HO H JIHHIH- 
HHCb KaKoro 6 bi to hh 6bijio no.im ii'iecKoro BJinaHna. B HeM npiiBO/iaTca (j)aicn,i, 
npH3BaHHbie nponeMOHCTpupoBaTb «nHc6anaHC BJiacra h SoraTCTBa b CynaHe». Oh 
6biji npe^Ha3HaneH naTb fleTantHBiil aHanH3 noaoaceHHa b CynaHe, KOTopbiil BCKptui 
6ti HeAOCTaTKH h cjiynan nucKpiiMHHartHH b npoTHBOBec panyacHoit KapTHHe, pn- 
cyeMoil npaBHTejitcTBOM. B «HepHOH KHHre» nonpoOHO npocaeacHBaeTca, KaK no¬ 
cjie He3aBHCHMOCTH b anMHHHCTpau,iiax CynaHa noMHHHpoBajin Tpn naeMeHH, Bee 
H3 AOJiHHbi Hnjia k ceBepy ot XapTyMa, KOToptie, coraacHO naHHtiM o(})HU,HajH,HOH 
nepenncn, npencTaBJiaioT jihhib 5 npopeHTOB HacejieHiia CynaHa. B «BepHOH khii- 
re» roBopHTca, hto, HecMOTpa Ha 3 to, npencTaBHTeJiH 3 thx Tpex njieMeH c 
1956 rona 3aHHMajiH ot 47 no 70 npopeHTOB nonacHOCTeit b KaSiiHeTe mhhhctpob h 
annapaTe npe3HneHTa h hto 3Ta CHTyapna coxpaHHnacb no Haninx nHefi. Jlionii c 
CeBepa, no cooOmeHiiaM, TaKace cocTaBJiaioT nonaBJiaiomee Oojibihhhctbo cpenn 
BoeHHoro pyKOBoncTBa, b cyncoiiBix opraHax h anMiniHCTpannax npoBiiHuiiH. Co- 
raacHO « L lcpimii khhth», sth Jinnepti m.rraioToi nantnaTB ennHyio apaocKyio hc- 
JiaMCKyio KyjitTypy caMoil MHoroKyntTypHofi CTpaHe KOHTHHeHTa 37 . 3 tii h.tch pac- 
CHHTaHBi Ha Bcex MaprHHajiH30BaHHr»ix cynaHijeB, BKJHonaa apa6oB, a<|>pHKaHCKHx 


37 William Wallis, "The Black Book history or Darfur’s darkest chapter”, Sudan Tribune, 
21 August 2004. Cm. ea http://www.sudantribune.com/article. 



apa6oB hjih a(J)pHKaHU,eB, xpucTiiaH nan MycyatMaH. B cooTBeTCTBHH c sthmh 
HaeaMii /(CP OopeTca He tojibko npoTHB MapraHaaH3apnn, ho h 3a noaHTHHecxne 
nepeMeHti b CTpaHe h CTaBHT nepea co6oil HapnoHanbHbie n,ean, KOToptie nayT 
Bpa3pe3 c uejiHMH HtraeniHero npaBHTeabCTBa CynaHa. 

136. Komhcciw pacnoaaraeT BectMa cxyaHOH HHC^opMapneH othoCHT entHO hhc- 
aeHHOCTH h reorpacjaiHecxoro pacnoaoacemia cua ^CP b /(apcjiype. Bojibhihhctbo 
H3 HjieHOB /(BHaceHHa, KaK npeacTaBaaeTca, aBaaioTca npeacTaBHTeaaMH naeMeHH 
3 araBa, h, no cooSmeHHHM, ae^TeabHOCTb /(CP cxoHpeHTpnpoBaHa b ochobhom b 
ceBepHbix pailoHax 3anaaHoro /(apijiypa. Komhcchh pacnonaraeT HH(J)opMan,iieH o 
pane nnnn;ieirT()B, cBH3aHHbix c v'lacTHCM /(CP b Hanaaemiax Ha MHpHtix rpaacaan 
(cm. HHaCe). 

137. B Hanaae Mae 2004 roaa /(CP pacnaaocb Ha aee (JipaxuHH: rpynny noa pyxo- 
boactbom r-Ha XanHjis h rpynny b cocTaBe noaeBbix xoMaHanpoB bo raaBe c noa- 
kobhhkom /(aciiOpnaoM. Elo cooSmemiaM, pacnaa npon3omea, nocae Toro, xax no- 
aeBtie xoMaHanpbi co3Baan b Kapo, paaoM c naacxon rpaHHpen b uiTaTe CeBepHtiil 
/(ap(j)yp, 23 Maa 2004 roaa KOH(|>epemuno, htoobi iiaripaviyio oGcyanTb c noaiiTHHe- 
ckhmh anaepaMH Syaymee /(BiiaceHna n cboh HaeoaornHecxne pa3Horaacna. 

/(pyrne noBCTaHnecKiie rpynnbi 

138. B 2004 roay noaBnaca paa apyrnx noBCTaHHecxnx rpynn. Komhccim He 
CMoraa noayHHTb noapoOHyro HHcjiopMaiiHK) hh no oaHon H3 3thx rpynn, a Tax>xe 
BCTpeTHTBca c xeM-HnSyab, xto OTxpbiTO npn3Haa 6bi cboio CBa3b c hhmh. 

139. Oahoh H3 Taxnx rpynn aBaaeTca HapnoHaatHoe aaiDxeHne 3a pe(J)opMy n 
pa3BHTiie ( H/(PP). 6 niona H/(PP onyOanxoBaao MaiiH(|)ccT, b xotopom oho 3 aaBH- 
ao, hto He aBaaeTca ynacTHiixoM coraameHna o npexpameHHii oraa, 3axaioHeHHoro 
b anpeae Meacay npaBHTeabCTBOM n 0/(C/A h /(CP, n hto coSnpaeTca Becra 6opb6y 
c npaBHTeabCTBOM. KoMananpi>i h hmhiimm cocTaB BoopyaceHHbix cna stoto /(Biiace- 
Hiia aBaaioTca b ochobhom xo6epa 3araBa, oaHOH H3 rpynn naeMeHH Barn 3araBa, 
naeHbi xoToporo rnupoxo npeacTaBaeHbi b cocTaBe 0/(C/A. H/(PP npoaBaaeT oco- 
6 yro axTHBHOCTb b naacxoM norpaHHHHOM ropoae TnHe h b panoHe ropbi /(aceOeab 
b HiTaTe 3anaaHbin /(apijiyp. 

140. 14 aexaSpa 2004 roaa b HaacaMeHe npn nocpeaHimecTBe Haaa Hanaancb ne- 
peroBopbi Meacay npaBHTeabCTBOM CyaaHa n aeaerapnen H/(PP. 17 aexaSpa cTopo- 
Hbi noanucaan aBa npoToxoaa: o.thii o ryMaHHTapHOM aocTyne h apyron no Bonpo- 
caM 6e3onacHOCTH b 30He OoeBbix aeficTBHH. B npoToxoaax noanepxuBaaocb Baac- 
Hoe 3HaneHHe 3axatoneHHoro b HaacaMeHe 8 anpeaa cornamemia o npexpameHHii 
oraa h Aaanc-A6e6cxoro coraamemia ot 28 Maa o co3aaHHH xoMHTeTa no npexpa- 
nieHHK) orHa, a Taxace A6yaacHHCxiix npoToxoaoB ot 9 Hoa6pa. B cootbctctbhh c 
npoToxoaaMii o6e ctopohm o6a3aancb coSaioaaTb BceoObeMaiomee npexpam,eHHe 
orHa b /(apijiype, ocBoOoanTb BoeHHonaeHHbix n opraHH30BaTb aoOpoBoabHyro pe- 
naTpHan,HK) nepeMemeHHbix BHyTpn CTpaHbi aim h SeaceHpeB. 

141. Homhmo H/(PP noaBiiaocb HeSoabinoe xoannecTBO apyrnx BoopyaceHHbix 
rpynn, ho o6 iix noaHTHHecxoH naaTtJiopMe, cocTaBe h aeaTeabHOCTii HMeeTca 
BecbMa cxyaHaa HHcjmpMarma. OaHa H3 Taxnx rpynn Ha3biBaeTca «Kop6aaac», hto 
no-apa6cxii 03HanaeT «naeTb», h ohb npeanoaoaciiTeabHO coctoht H3 npeacTaBHTe- 
aeil apaScxHX naeMeH. J \pyraa rpynna Ha3biBaeTca «am-IIIaxaMa3», hto no-apa6- 
cxri 03HanaeT «aBHaceHne 6aaropoaHbix»; HH^opMapna o Hen BnepBbie noaBnaacb b 
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KOHiie ceHTaSpji 2004 roAa, h OHa npeAnonomiTeiiBHO AeiicTByeT b niTaTe 3anaA- 
hbih Kop,no(j)aH, rpaiiHHauiHH Ha BOCTOKe c fl,ap(j)ypoM. Fpynna AoSHBaeTca co3Aa- 
hhh cnpaBe/iJiHBBix B03M0>KH0CTeH jinx pa3BHTHA perHOHa h BticTynaeT 3a nepe- 
CMOTp coraameHHH o pa3Aene BJiacra h npnpoAHBix SoraTCTB, noAnncaHHoro npa- 
BHTejitcTBOM h HO/],C, a Taioxe coraameHiia 06 aAMHHHCTpaTHBHOM ycTpoiicTBe 
panoHOB HyGcxnx rop h IOjxhoto rony6oro Hnna. TpeTta rpynna, HamioHaatHoe 
ABnaceHHe CyaaHa 3a ncxopeHeHHe MaprnHajiH3auHH, oOtaBHjra o ce6e b Aexa6pe 
2004 ro.ua, Kor^a OHa B35ma Ha ce6a OTBeTCTBeHHOCTt 3a HanaAemie Ha TyOeHm b 
3ana^HOM KopAoijiaHe. 06 3toh rpynne nonTH HHnero He H3BecTHO, OAHaxo, co- 
raacHO HeKOTopLiM coo6meHiiaM, pent hast o6 oahoh H3 rpynn, OTXojioBimixca ot 
OflC/A. Hh o.ruia H3 3 thx Tpex rpynn He mbjijictoi ynacTHHKOM hh oahoto H3 co- 
raameHHH, noAnncaHHBix ApyniMH noBCTaHHeexiiMii rpynnaMii c npaBHTentcTBOM. 


IV. MejK^yHapoflHbie npaeoBbie oGjnaTejibCTBa, KOTopbie 
HecyT npaBHTejibCTBO CyaaHa h iioucraHUbi 

142. Hto 6 0xapaKTepn3OBaTb c up a bo boh tohkh apcima HMCiomneca (JrnxTBi, Ko- 
mhccilh AOJi>i<Ha npe5KAe Bcero onpcACAHTB mc>k a ynapo a n bi c CTaHAapTBi b ooaacTii 
npaB nenoBexa n HopM Me5XAyHapoAHoro ryMaHHTapHoro npaBa, Ha ocHOBe koto- 
ptix M05XH0 AaTB OU,eHXy 3THM (JiaXTaM. l"l03T0My B33KH0 yCTaHOBIlTB COOTBeTCT- 
ByiomHC MCVKAynapoAHBie oojnaTCJiBCTBa, xoTopxie HecyT xax npaii h xe.i b c tb o, Tax n 
noBCTaHn,i.i. 

A. CooTBeTCTByiomHe HopMbi Mea«flyHapoAHoro npaBa, HMeiouine 

oSinaTejibHyio cnjiy ajih npaBHTejibCTBa CynaHa 

143. B paMKax KOH^nnKTa b flap<|)ype k CyAaHy npHMeHeHBi Asa ochobhbix Maccn- 
Ba MOKAvnapoAHBix npaBHJi: MCVKAynapoAHBie CTaHAapTBi npaB nenoBexa h HopMBi 
Me>XAyHapoAHoro ryMaHHTapHoro npaBa. 06a 3th Maccima B3aHMHO AonojraaioT 
Apyr Apyra. HanpnMep, n tot ii Apyroii nairpaB.icHBi Ha iaiiiHTy >xh3hh h aoctoiih- 
CTBa nenoBexa, 3anpemeHHe AHCxpiiMHHan,nn no pa3HBiM npH3HaxaM h 3amHTy ot 
nxiTox n Apyrux >xecToxnx, 6ecneji0BeHHBix n yHH>xaiomHX aoctohhctbo bhaob 
oOparpeHna. H tot h Apyroii npH3BaHBi oocchc'ihtb rapaHTnn ajih jihh, noABep- 
raromnxca yroaoBHOMy npecneAOBaHino, h ocHOBHBie npaBa, b tom HHcne npaBO Ha 
3AopoBBe, npaBO Ha nnTaHHe h npaBO Ha >XHJiBe. H tot h Apyroii npeAycMaTpiiBaioT 
MepBi, nanpaBAennBie Ha aamuTy •/Kemimn n Taxnx ysnmiMBix rpynn, xax acth h 
nepeMemeHHBie mma. Pa3AHnne coctoht b tom, hto ecmi CTaHAapTBi npaB nenoBe- 
xa samamaioT npaBa HHAHBHAyyMa b jho6oh cmyapnn, to hopmbi mc vk; i y i i ap o ai io ro 
ryMaHHTapHoro npaBa pacnpocTpaHaioTca toabxo Ha oco6yio CHTyapHK), a hmchho 
H a CHTyau,Hio Boopy>xeHHoro xoHcjuinxTa. 

144. B eooTBeTCTBHH c Me>KAyHapoAHBiMH CTaHAapTaMH npaB nenoBexa rocyAapcT- 
Ba HecyT otbctctbchhoctb 3a 3amnTy h oSecneneHHe npaB nenoBexa h ochobhbix 
cbo6oa xax bo BpeMa bohhbi, xax n b MiipHoe BpeMa. C 3thm npiiHunnoM Hepa3- 

pBIBHO CB5I3aHBI o6fl3aHHOCTB TOCyAapCTBa B03Aep>XHBaTBC5I OT AK)6 bIX AeilCTBHH, 
HapymaiomHX npaBa nenoBexa, a TaKvxc ero ao.i r 3amniu,aTB aha, iiaxoAsnunxca noA 
ero ropucAnxiiHeii. B .HononHHTenBHOM npoToxone II x 3KeHeBCXHM xoHBeHU,iwM 
roBopHTca o 3amHTe npaB nenoBexa, oSecnenHBaeMon CTaHAapTaMH b oSnacTii npaB 
nenoBexa. 3 to caMO no ce6e pacnpocTpaHJieTca h Ha aoat rocyAapcTBa o6ecnenn- 
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BaTL 3amHTy h b CHTyaimflx Boopv'/Kcinioro KOHtjjjiHKTa. noaTOMy \ic>K;iy[iap(), r un,ic 
CTaH^apTBi npaB neJioBexa h Me>x,nyHapo,HHoe ryMaHHTapHoe npaBO B3aHMHO ao- 
nomiaioT h ;iy6.inpyioT upyr ppyra b CHTyaimax Boopy’/xcnuoro K'oii([)anKTa. 

145. OTBeTCTBeHHOCTt 3a cepte3Hi>ie HapyineHiia MeHmyHapoAHBix CTamiapTOB 
npaB nejiOBexa n HopM MOKnynaporuioro ryMamiTapHoro npaBa npc.aycMOTpcna b 
Phmckom cTaTyTe Mox/iy 11 apo/i ho ro yrojioBHoro cyia. Cy/ian no/mncajT, ho ciuc He 
paraijiHimpoBaji CTaTyT, h, cne^oBaTejitHo, o6a3aH B03jiep5XHBaTi,c5i ot jichctbhh, 
KOTopBie MorjiH 6bi jihhihtb CTaTyT ero oGtexTa h hcjih 38 . 

146. B HH5KecjieayK)mnx pa3^enax paccMaTpiiBaioTca KOHKpeTHBie nojio>xeHH5i, xa- 
caionmeca 3 tiix JiByx MaccHBOB npaBOBtix HopM, AencTBiie xoToptix pacnpocTpa- 
HaeTca Ha xohc[)jihxt b /lapcfiype. 

Meaf/iyHapo^Hbie CTaHaapTbi npaB HejioBeica 

147. CyaaH CBioaH pejitiM p>moM MejXAyHapojmbix .noroBopoB no npaBaM nejioBe- 
xa. B iix hhcjio bxo.tjit MevK/iy napo/unai) naxT o rpavKaancKiix n nojiriTHnecKHX 
npaBax, Mox.iy i iapo/unaii naxT 06 skoiiomu'iccrhx, copnajitHBix h xymnypHtix 
npaBax, MeHmyHapo/maa xoHBeHHHfl o jiHXBimamiH Bcex <|)opM pacoBoil jmcxpn- 
MHHau,HH h KoHBeHU.ua o npaBax peSeHxa. CyaaH no^nncaji, ho eiae He paTMijmnH- 
poBan OaKyjiBTaTHBHtiH npoTOKOJi k KoHBeHUHH o npaBax peSeHxa, xacaionmHca 
ynacTHH .neTeii b Boopy>xeHHBix KOHtJwiHKTax. CynaH He paTn^HiinpoBan h KoHBeH- 
pnio o npejiynpe5KfleHHH npecTynneHiia reHoimaa n Haxa3aHini 3a Hero, KoHBeH- 
muo npoTHB ntiTOK h /ipyrnx vkcctokhx, Gcc'ienoBCHiiBix hjih ymivKaioinnx /tocto- 
hhctbo bhaob o 6 pameHHH n Haxa3aHiia n KoHBeHpmo o jiHXBH,naLmH Bcex tfiopM 
JJHCKpHMHHailHH B OTHOUieHHII JXeHIimH. Ha pemOHajlLHOM ypOBHe Cy^aH paTHc[)H- 
pnpoBaji A(|)pHKaHCKyio xapxnio npaB HcnoBCKa h napo.iois. ilBJiaacb rocy/iapcr- 
bom — ynacTHHKOM BbimeyKa3aHHBix paami'imax .loroBopoB, Cy/ian lopH/mnecxH 
o6a3aH yBaacaTb, 3aummaTi> h o 6 ecnenHBaTt npaBa nejioBexa mm, Haxomnrmxca 
noA ero K>piicjmKimeH. 

148. Pa^ nonoacemiH 3thx .qoroBopoB HMeioT Henocpe^cTBeHHoe OTHomeHHe x 
BoopyvxcmioMy xoHijwiHRTy, npoiicxo/unnevty b HacToamee BpeMa b flap<j)ype. Cion a 
BXOAaT: a) npaBO Ha >xh3hb, xoTopon hiirto He MoaceT 6bitb npon3BOJibHO jinmeH 39 ; 
b) npaBO He nojjBepraTbca ntiTxaM hjih acecToxoMy, SecnejioBenHOMy hjiii yHH- 
acaiomeMy aoctohhctbo o6pain,eHHio hjih Haxa3aHHio 40 ; c) npaBO He nojiBepraTBca 
npoii3BOjiBHOMy apecTy hjih cojjepacaHHio noji CTpaacen 41 ; d) npaBO mm, jiHineHHtix 


CTaTba 18 BeHCKofl xoHBemiiiH o npaBe aoroBopoB (1969 rojj). PaTinjiHiuipoBaHa CyjiaHOM 
18 anpeaa 1990 ro/ja. 

CTaTba 6(1) MeacjiyHapo^Horo naxTa o rpaixjiaHCXHx h nojiiiTHuecxiix npaBax, CTaTba 4 
AijjpiixaHCxoH xapTHH. Kax npaBiuibHO yxa3aji Komiitct no npaBaM nejioBexa, sto npaBO 
3axpenneHo b MeixayHapoaHbix HopMax, aBJiatomuxca HMnepaTHBHbiMn no CBoeMy xapaxTepy, 
hjih jus cogens (06mee 3aMenaHiie 29, § 11). Cm. CCPR/C/21/Rev.l/Add.ll ot 31 aBrycia 
2001 rojia. 

CTaTba 7 Meac/iyHapojiHoro naxTa o rpaamaHCxiix pi nojiiiTHnecxiix npaBax, CTaTba 5 
AijjpiixaHCxoH xapTHH. Kax npaBiuibHO yxa3aji KoMirreT no npaBaM nejioBexa, sto npaBO 
npii3HaHo b HopMax, xoTopbie OTHOcaTca x HopMaM jus cogens (06mee 3aMenaHHe 29, § 11). 
CTaTba 9 MeacnyHapouHOro naxTa o rpaacjiaHCxiix n nojiHTiinecxHX npaBax, CTaTba 6 
AijjpiixaHCxoH xapTHH. CjiejjyeT OTMeTHTb, hto Kombtct no npaBaM nenoBexa 3aaBHJi, hto 
« nojio>xeHHa, 3anpemaiomHe 3axBaT 3ajiojxHHxoB, noxnmeHHa hjih HeniacHoe 3a/iep>KaHHe, He 
/jonycxaioT OTCTynnemiii. A6cojnoTHbiii xapaxTep 3 thx nojiTOxemin, uaace b npe3BbinaiiHbix 
cHTyaunax, onpaB/ibiBaeT hx CTaTyc HopM o6mero MeixjiyHaponHoro npaBa» (06mee 
3aMenaHiie 29, § 13(b)). 
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cboSoam, Ha ryMaHHoe o6pameHHe h yBa^Kemie aocTOHHCTBa, npucymero nenoBe- 
necKOH jiiiHHocTH 42 ; e) npaBo Ha cBo6o/(Hoe nepeaBHJKemie, Ha cbo6o^hbih Bti6op 
MecTa >KHTejii,CTBa h, cne/iOBaTejitHO, Ha 3aniHTy ot npoH3BontHoro nepeceae- 
Hiia 43 ; f) npaBo Ha BjiaAemie HMyipecTBOM 44 , npaBo Ha aaeKBaTHoe >KHJii,e h Ha 3a- 
niHTy ot npHHyflHTejitHoro BticeaemM 45 ; g) npaBo Ha oxpaHy 3,Top<)Bi>M 46 ; h) npaBo 
Ha jiocTaTOHHoe miTaHne 47 h Bo^ocHa6>KeHHe 48 ; i ) npaBo Ha cnpaBeflUHBMH cyn 49 ; 
j) npaBo Ha AOCTyn jinpa k 3(|)(j)eKTHBHi.iM cpe^CTBaM npaBOBOH 3amnTti b cuynae 
jik)6oto cepBe3Horo HapymeHiia ero npaB HenoBeica 50 ; k) npaBo Ha KOMneHcapHio 3a 
Hapyrnerow npaB nenoBeKa 51 ; h 1) o6fl3aTenBCTBo npuBJieKaTB k cyne6HOH otbgtct- 
BeHHOCTH JiHii, Hapymaromux npaBa peuoBeica 52 . 


42 CTaTba 10 MeacayHapoanoro naKTa o rpaacaaHcxnx n noniiTHnecxiix npaBax. 

43 CTaTba 12 MeacayHapoanoro naxTa o rpaacaaHcxnx n noniiTHnecxiix npaBax, CTaTba 12(1) 
A(J)pnKaHCKon xapTnn. Kax npaBHJibHO yxa3aa KoMHTeT OpraHH 3 apiiH 06beanHeHHbix Hapnil 
no npaBaM neaoBexa, sto npaBo HMeeT HacTOJibxo BaacHoe 3HaneHne, pto b cootbctctbiih c hum 
aaace ecjin rocyaapcTBo aeaaeT 3aaBaeHiie 06 oTCTynnemin ot CTaTbn 4 IlaxTa, sto He flaeT eMy 
npaBa ocyipecTBaaTb HacnjibCTBeHHyio Bbicbiaxy nan nepeaapy mip. 

44 CTaTba 14 A(|)piixaHCxoH xapTnn. 

45 CTaTba 11 MeacayHapoanoro naxTa 06 axoHOMiipecxiix, copnaabHbix 11 xyabTypHbix npaBax. 

46 CTaTba 12 MeacayuapoaHoro naxTa 06 axoHOMnpecxnx, copnaabHbix n xyabTypHbix npaBax; 
CTaTba 24 KoHBeHiiiin 0 npaBax peSeHxa; CTaTba 5(e)(iv) MeacayHapoaHon xoHBeHpnH o 
mixBiiaapHn Bcex (JiopM pacoBon ancxpiiMiiHaiinn; CTaTba 16 AcjipHxaHcxon xapniii. 

47 CTaTba 11 MeacayHapoanoro naxTa 06 axoHOMiipecxiix, copnaabHbix 11 xyabTypHbix npaBax. 

48 CTaTbn 11 11 12 MeacayHapoanoro naxTa 06 sxoHOMiipecxnx, copnaabHbix 11 xyabTypHbix 
npaBax. Cm. 06ipee 3aMepaHiie 15 KoMiiTeTa no axoHOMiipecxiiM, copnaabHbiM n xyabTypHbiM 
npaBaM, xoTopbifi b nyHXTe 22 oTMenaeT, pto «npn BOopyaceHHbix xomjranxTax, ppe3Bbipaifflbix 
ciiTyannax n CTuxiifiHbix 6 eacTBiiax npaBo Ha BoaocHa 6 aceHne BxaionaeT 11 o6a3aTeabCTBa, 
xoTopbie rocyaapcTBa-ynacTHHxn HecyT b cootbctctbhii c HopMaMii MeacayHapoanoro 
ryMamiTapHoro npaBa. Ciopa BxoanT 3amiiTa o 6 bexTOB, Heo 6 xoanMbix pan o 6 ecneneHna 
BbiaciiBamia rpaacaaHcxoro HaceaeHiia, b tom pncae BoaonpoBoaoB 11 iictophhxob mrrbeBon 
Boabi 11 iippuraiiHOHHbix coopyacemin, oxpaHy ecTecTBeHHon cpeati ot HaHecemia eii 
uinpoxoMacuiTa 6 Horo, aoaroBpeMeHHoro 11 cepbe3Horo ymep 6 a 11 o 6 ecnepeHne aocTyna x 
nnTbeBofi Boae rpaacaaHCxoMy Haceaemno, HHTepHiipoBaHHbiM anpaM n naeHHbiM» (chocxii 
onymeHbi). 

49 CTaTba 14 MeacayHapoaHoro naxTa o rpaacaaHcxnx n POmiTHPecxiix npaBax, CTaTba 7 
AijipiixaHCxoH xapTnn. 

50 CTaTba 2(3) MeacayHapoanoro naxTa o rpaacaaHcxnx 11 noaiiTiinecxiix npaBax 11 CTaTba 7(1 )(a) 
Aijipiixapcxon xapTnn. Kax npaBiiabHO yxa3aa Komhtct OpraHH 3 apiiH 06beanHeHHbix Hapufi 
no npaBaM neaoBexa b BbimeynoMaHyTOM 3aMepamiH 29, sto npaBo «aBaaeTca HeoTbeMaeMbiM 
xoMnoHeHTOM Bcero IlaxTa» (§ 14) n nosTOMy He aonycxaeT Hiixaxiix oTCTynaemiii ot Hero, 
aaace, ecan oho cnepnaabHo He npeaycMOTpeHO b cTaTbe 4. 

51 CTaTbn 2(3), 9(5) n 14(6) MeacayHapoanoro naxTa o rpaacaaHcxnx 11 noaiiTiipecxnx npaBax. 
CoraacHo 06ipeMy 3aMenaHHio 31 ot 26 Maa 2004 roaa, Komhtct OpraHH3apnii OSbeanneHHbix 
Hapnn no npaBaM peaoBexa «CTaTba 2(3) TpeOyeT ot rocyaapcTB-ypacmiixoB npeaocTaBaaTb 
xoMneHcapnio anpaM, hbh npaBa, npeaycMOTpeHHbie IlaxTOM, 6 bian HapyineHbi. Be3 
npeaocTaBaeHiia xoMpeHcapnn anpaM, pbii ppaBa, npeaycMOTpeHHbie IlaxTOM 6 bian HapyineHbi, 
o6a3aTeabCTBO o 6 ecnemiTb sijajiexTHBHbie cpepcTBa npaBOBoii 3aipnTbi, HMeioipee peHTpaabHoe 
3HapeHne aaa sijajiexTHBHoro pencTBna CTaTbn 2(3), ocTaeTca HeBbinoaHeHHbiM» 
(CCPR/C/21/Rev. 1/Add. 13, pyHKT 16). 

52 CTaTba 2(3) MeacayHapoanoro naxTa o rpaacaaHcxnx n noanTiinecxiix npaBax. Cm. OOipee 
3aMenaHne 31 KoMiiTeTa no npaBaM peaoBexa, rae roBopnTca, pto «HepaccaeaoBaHiie 
rocyaapcTBOM-yaacTHHxoM coo 6 ipeHiin o HapyuieHnax MoaceT caMo no ce 6 e noBaepb oTpeabHoe 
HapymeHne noaoaceHnn naxTa. IlpexpaipeHHe coBepinaeMoro HapyuieHiia aBaaeTca 
BaacHenuiHM saeMeHTOM npaBa Ha aijxJiexTiiBHoe cpeacTBo 3aipnTbi» (§ 15) n «Koraa no 
pe3yabTaTaM paccaeaoBaHiia [npeanoaaraeMbix Hapyoiemin npaB neaoBexa] ycTaHaBaiiBaeTca 
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149. Bro xacaeTca Hpe3BtiHaiffloro nojio>xeHHJi, to b Me>x,nyHapo,HHOM npaBe no 
npaBaM nejioBexa coAep>KaTca xoHxpeTHtie nono>xeHH}i, xoToptie npeanHctiBaioT 
rocyaapcTBaM onpeAeneHHtie AencTBiia. B nacTHOCTH, b CTaTte 4 Me>x,nyHapo,HHoro 
naKTa o rpa'/K.xancKHX h iiojihth'icckhx npaBax onpe/icaaioTcn ycnoBira, npn koto- 
ptix rocynapcTBO-ynacTHHK MO>xeT BpeMeHHO npiiocTaHOBHTt BBinonHeHHe nacTH 
cbohx o6a3aTeni>CTB no IlaxTy. .Oya npnMeHeHna nono>xeHHH 3 toh CTartn HeoSxo- 
jihmo Haamme flByx ycnoBiiii: BO-nepBtix, HeoSxo^HMO Haannne CHTyapun, paBHO- 
3HanHon cymecTBOBaHHio b cTpaHe npe3BbiHanHoro nojiojxeHiia, KOTopoe co3flaeT 
yrpo3y >kh3hh Hapnn, n BO-BToptix, Hpe3BtinaHHoe nojio>xeHHe /iojdxho oGtaBJiaTt- 
Cfl 0<|)HU,IiajIBHO B COOTBeTCTBIIH C n0J10>KeHHHMII KOHCTHTypiIH H 3aXOHa, KOTOptie 
perynnpyioT BBeAeHne Taxoro nonojxeHiia n ncnojiB30BaHiie Hpe3BtiHaHHtix nonHO- 
MOHHH 53 . rOCy/UipCTBO flOIDXHO laK’/KC HCiaMC/ITIMTe.TBHO npOIIHcjlOpMHpOBaTB /ipy- 
rne rocynapcTBa-yHacTHHxn, nepe3 nocpeACTBO reHepajitHoro cexpeTapa, o nono- 
/KeHHHX, OT KOTOptlX OHO BpeMeHHO OTCTynilJlO, a TaK’/KC O npn'innax npHHJITHJI Ta- 
khx Mep 54 . fla5Ke b cnynaax Boopy>KeHHoro xoH(})jiHXTa npHHUTiie Mep b OTCTynne- 
HHe ot noji05KeHHH riaKTa «;ionycKaeTCM tojibko b tom cnynae n b toh CTeneHH, b 
xaxoil c.io'/KHBinajicfl cnxyaium npeACTaBJiaeT yrpo3y rjisi >i<h3hh nannn» 55 . B .no- 
6 om cjiynae ohh jiojijkhbi eooTBeTCTBOBaTB Tpe6oBamiaM, ycTaHOBJieHHBiM b caMOM 
IlaKTe, BKJHOHaa TpeSoBaHHe o tom, hto6bi 3th Mepti CTporo cooTBeTCTBOBann Tpe- 
6oBafflMM CHTyapHH. KpOMe Toro, OHH ^OJDXHBI 6i>ITb COBMeCTIIMBIMH C APyrHMH 
o6>riaxc.3 b c tb a mh, BtiTCKaiomuMH H3 Mox/iynapo/inoro npaBa, b nacTHOCTii c Hop- 
MaMH m c> k/ iyirapo/I h oro ryMaHHTapHoro npaBa n HMncparnBiiBiMii HopMaMH mok- 
/iviiapo/nioro npaBa 56 . 

150. B CTaTBe 4 Mc >x ,i y n a p o ;i n o r o naxTa o rpa’/K/iaiicKHX h no.in r ii'iccxhx npaBax 
mctko onpe.Tc.ienBi nojio’A'cimH, xoToptie He no/uroxaT orpann'icimio h xoToptie, 
TaxiiM o6pa30M, ^oji>khbi co6ino,naTBca HOCT05IHHO. Ohii BXJiioHaioT npaBO Ha 
>KH3Hi>; 3anpciiiennc ntiTox h .xpynix ■/Xcctokhx, occHcaoBcniBix hjih ynHVKaiomux 
AOCtohhctbo bh^ob oopamcm-ia h Haxa3aHiia; 3anpcincnnc pa6cTBa, paSoToproBHH 
h xaTop>KHBix pa6oT; a Tax>xe CBo6o,ny mbicjih, coBecTii h pemirnn. KpoMe Toro, 
Mepti, CBH3aHHtie c OTCTynjieHneM ot nojioxemiH flaxTa, He aoji>xhbi npHBO/iHTB x 


(})aKT HapyiueHna HexoTopbix npe/iycMOTpeHHbix IlaKTOM npaB, rocy/japcTBa-ynacTHiixii 
o6a3aHbi o6ecneHHTb, hto6bi BiiHOBHbie noHecnii oTBeTCTBeHHocTb. Kax h HenpoBe^emie 
paccaeflOBaHna, nenpiiBnenenHe k oTBeTCTBeHHOCTH biihobhbix b coBepinemiH Taxux 
HapymeHHH MonceT caMo no ce6e noBjienb OT/iejibHoe Hapyinemie nojiroxeHHii naxTa. 3th 
o6a3aTejibCTBa B03Hiixai0T, b nacTHocTH, b oTHoinemiH Taxux HapyrneHini, cnHTaiomHxca 
yronoBHO HaKa3yeMbiMH xax no BHyTpiirocyaapCTBeHHOMy, Tax n no Meac/iyHapoflHOMy npaBy, 
xax nbiTxii ii aHajiomnHbie >xecTOxne, GecnejiOBenHbie h ymcxaiomHe aoctohhctbo bh^bi 
o6pamemia (cTaTba 7), BHecyaeSHbie n npoii3BOJibHbie ySiiiicTBa (cTaTba 6) n npiiHy^HTejibHbie 
Hcne3HOBeHna (CTaTbii 7 n 9 n, nacTO, 6)» (§ 18). 

53 3aMenamie o6mero nopajjxa JV» 29, nyHXT 2. 

54 Cm. «3aMenaHiie o6mero nopaaxa JSTn 29», nyHXT 17, b xotopom Komhtot OTMenaeT, hto 
yBeflOMneHne «iiMeeT BaacHeninee 3HaneHne He TOJibxo ana BbinojiHemia (jiynxiinn KoMiiTeTOM, 
b nacTHOCTn fljia onpeflenemia toto, npimiiMaeT mi rocygapcTBo-ynacTHiix Mepbi TOJibxo b toh 
CTeneHH, b xaxoii 3to Tpe6yeTca ocTpoToit noaoixemia, ho h ana toto, HTo6bi no3B0JiiiTb 
apyniM rocyaapcTBaM-ynacTHHxaM xoHTpojnipoBaTb BbinojmeHHe nojioaceHHH IlaxTa. [...] 
KoMHTeT noanepxHBaeT, hto yBeaoMjieHne aonacHo coaepacaTb nojmyio iiH(})opMaiiHio o 
npiiHHMaeMbix Mepax h neTxoe pa3bacHeHHe npHnim, no6yaHBinnx npHHaTb 3th Mepbi, h x 
yBeflOMJieHHio cjieayeT Taxace npHJioaaiTb ncnepnbiBaiomyio aoxyMeHTannio o aencTByiomeM 
3axoHoaaTejibCTBe». 

55 3aMenaHiie o6mero nopaaxa 1V“ 29, nyHXT 3. 

56 TaM ace, nyHXTbi 9 h 11. 
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^HCKpHMiiHaiiHii no npH3HaK3M pacBi, UBeTa kokh, nona, H3BiKa, peJinrHH hjih co- 
PHajIBHOrO np0HCX05KfleHH3. 

151. /Ipyrne, He nonycKaiomHe hiikukiix OTCTynjieHHH <ojieMeHTBi» IlaKTa, KaK ohh 
onpeaeneHti KoMHTeTOM no npaBaM nenoBeKa, BKJHOuaioT npaBO Bcex jihu,, jimueH- 
hbix cboSoubi, Ha ryMaHHoe o 6 pam,eHHe h yBanceHHe nocTOHHCTBa, npucymero ne- 
noBenecKOH jihhhocth; 3anpeT b othoiuchiih b3hthh 3ajio>KHHKOB, noxnmeHHH hjih 
TaHHtix 3a^ep>KaHHH; HeKOToptie sneMeHTBi npaB MeHtunmcTB Ha 3amHTy; 3anpe- 
meHiie jjenopTauHH hjih HacHJiBCTBeHHoro nepeMemeHHH HacenemiH; h 3anpeT 
nponaraHjiBi boiihbi h nponaraHAbi HaipioHajiBHOH, pacoBoii hjih pejinrH03H0H He- 
HaBHCTH, npe^cTaBjiaiomHX co6oh nojiCTpeKaTeJiBCTBO k AHCKpHMHHapHH, Bpa>K,ne 
hjih HaciuiHK) 57 . npe^ycMOTpeHHoe b IlaKTe o6n3aTentcTBO no oSecneneHiiio acji- 
cjieKTHBHBix cpejiCTB npaBOBOH 3aiu,HTti b cnyuanx jho6bix HapymeHHH nono^KemiH 
nyHKTa 3 CTaTbH 2 , 101*110 bbihojihhtbch npn jho6bix o 6 c t o h tc 1 b ctb a x 5 8 . 

152. KpoMe Toro, 3amHTa 3thx npaB, npH3HaHHtix KaK He AonycKaiomux Ka- 
khx-jih6o OTCTynneniiH, .nojiacHa oSecneuiiBaTBCH onpe^eneHHbiMH npoueccyajiB- 
hbimh rapaHTHUMH, BKjnonaH cy/ieoiibie rapaHTHH. TaK, npaBO Ha pa36HpaTejiBCTBO 
b cyne, ajih Toro hto6bi cyn Mor npiiHHTB peuieHHe 0 3aKOHHOCTH 3anep5KaHHH, h 
TaKHe cpeACTBa npaBOBOH 3aiuHTBi, KaK habeas corpus hjih amparo, He aojihchbi or- 
paHHHHBaTBCn Ha ocHOBani-iH OTCTynjieHHH, KOTopBie ^onycKaeT CTaTBH 4. Hhbimh 
cjioBaMH, «nojio>KeHHH FlaKTa, KacaromnecH npoueccyajiBHBix rapaHTHH, He Moryr 
hh npn KaKHX oScTOHTejiBCTBax 6bitb o6bcktom Mep b o 6 xo,n 3amHTBi He nonyc- 
Karomux OTCTynnemiH npaB» 59 . 

153. CyaaH HenpepBiBHO HaxoAHJicn b coctohhhh npe3BBiuaHHoro nojioHceHHH c 
1999 ro.ia, h b .icraopc 2004 ro,ia npaBHTejiBCTBO oSbhbhjio, hto oho npo/i.iCBac'T 
upe3BBiuaHHoe nonoHcemie eme Ha ojuih ro,n. llo HMeiomeHCH y Komhcchh HH(J)op- 
MaUHH, npaBHTejiBCTBO He npiIHHJIO B COOTBeTCTBIIH C 33KOHOM MepBI HJIH OTCTyn¬ 
jieHHH ot cbohx o6H3aTejiBCTB no MeiKflyHapojiHOMy naKTy o rpancnaHCKHX h nonH- 
THuecKHX npaBax. B jiioOom cnynae, He3aBHCHMO ot Toro, BBinojiHHJi CynaH Heo 6 - 
XOflHMBie yCJIOBHH .1.1 H TO TO, HTo 6 bI npHMeHHTB HOJIO'/KCHHH CT3TBII 4 HJIH HeT, OH 
o6n3aH KaK MHHHMyM HeH3MeHHO yBancaTB He nonycKaiomHe OTCTynjieHHH nojionce- 
HHH H «3JieMeHTBI» IlaKTa. 

2. MeacnyHapojiHoe ryMaHHTapHoe npaBO 

154. Bto KacaeTCH Me>K,nyHaponHoro ryMamiTapHoro npaBa, to CynaH HMeeT o6h- 
3aTejiBCTBa no neTBipeM TKeHeBCKHM KOHBeHUHHM 1949 rona, a TaKHce OrraBCKoii 
KOHBeHUHH o 3anpemeHHH npHMeHeHHH, HaKonnemiH 3anacoB, npoH3BoncTBa h ne- 
pe.ia'iii npoTHBonexoTHBix mhh h 06 hx ymiHTOKeHHH ot 18 cem nOpn 1997 ro.ia 60 , 
xoth h He HMeeT o6H3aTejiBCTB no HByM flonojiHHTejiBHBiM npoTOKOJiaM 1977 ro.ua, 
no KpaHHeii Mepe qua noroBopaM. KaK ynce OTMeuanocB BBirne, CynaH nounncaji, ho 
noxa He paTH(|)iinnponai CTaTyT Mc>K.iyiiapo.uroro yrojiOBHoro cy.ia h OaKyjiBTa- 
thbhbih npoTOKOJi k KoHBeHUHH o npaBax peSeHKa, KacaiomHHCH yuacTHH neTen b 
BOeHHBIX KOH(J)JIHKTaX, H nOSTOMy o6H3aH B03Hep5KIIBaTBCH OT HeHCTBHH, KOTOpBie 
oiua'ia.iH 6bi otk33 ot uenefi h la/iai stoto CTaTyTa h <t>aKyjiBTaTHBHoro npoTOKO- 
Jia. 


57 TaM nee, nyHKT 13. 

58 TaM nee, nyHKT 14. 

59 TaM nee, nyHKT 15. 

60 PaTH(J)HunpoBaHa 13 oKTaOpa 2003 rona. 
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155. CyxaH noAnncax TaK>Ke pextiH p sia ropiiAHHecxii oSmaTextHtix Me>xAyHapoA- 
hbix cornaineHHH, xacaioinnxca BoopyvxeHiioro xoHijiHHXTa b /T,ap(|)vpc, xoToptie Bee 
BCTynHjin b CHJiy no hx noAnncafflin. IIIecTt H3 3thx cornameHun 6biah noAnnca- 
hbi c AByMH rpynnaMH noBCTamjeB, oaho 6liao noAnncaHO tojilko c AcjipHxaHCXHM 
cok)30m n ABa — jihuib c OpraHii3apHeii 06i,eAHHeHHLix Hatpin 61 . B 6ojn>mnHCTBe 
3thx corjianieHHH copcp'/KaxcH nojio5Kemw o \ic>K.xyiiap();(iio\i ryMaHHTapHOM npa- 
Be, b nacTHOCTH o 3aipnTe rpa>XAaHCXHX jihu,, xax yKa3aHO HH>xe. 

156. noMHMO Me>KflyHapo^HBix AoroBopoB, CynaH CBH3aH oSmaTextcTBaMH, BMTe- 
KaroipnMH ii 3 ocHOBaHHBix Ha oOM'iac HopM m c vk a ynapo a 11oro ryMaHHTapHoro npa- 
Ba. K HUM OTHOCATC5I HOpMBI, XaCaKHpHeCfl BHyTpeHHHX BOOpy>KeHHBIX XOH(})XHXTOB, 
mi ionic H3 KOToptix 6bijih BBipa6oTaHBi b pe3yaBTaTe npaKTHKii, npHMcnacMOH ro- 
cyaapcTBaMii, a Tax>xe cyAe6HOH npaxTHXH Me5KAyHapoAHBix, pernoHajiBHBix n Ha- 
pnoHajiBHBix cyAOB, paBHO xax n Ha ocHOBe mhchiih rocyAapcTB, Me5KAyHapoAHBix 
opraHH3apHH h BOopy'/KcmiBix rpynn. 

157. CyTB 3THX 0CH0B3HHBIX Ha oStlHae HOpM H3JI05KeHa B CTaTBG 3, o6ipeil AJia 
TKeHeBCKiix xohbchphh. B Hen OTpajxeHti ocHOBonoHararomne npiiHuunBi, xacaro- 
iipiecfl yBa^KGHHH HexoBenecxoro AOCTOHHCTBa, KOTopBie aojijkhbi co6xiOAaTi>c5i bo 
BpeMU BHyTpeHHHX Boopy*:eHHBix kohiJijihktob. TaKHM o6pa30M, 3th npimpHnBi n 
HopMBi hbjijhotcji o6a3aTejiBHBiMH ansi Jiio6oro roeyAapcTBa, a Tax>xe JI106011 noB- 
CTaHHecKoil rpynnBi, xoTopan AOCTHrxa onpeAexeHHOti CTenemi opraHH3au,iin b 
cboch CTpyKType n ycTaiioiiii.ia 3(|>(|)e kt iibi r f>t ii kohtpojib na.x nacTBio TeppHTopini. 
no MHeHHio Me>KAyHapoAHoro Cyaa, noxoixeHiDi cTaTBH 3, oGmeri ansi TKeHeBcxnx 

KOHBeHpiIH, ABAJHOTCfl MHHHMaHBHBIM KpHTepiieM, npHMeHHMBIM K AK>6oMy BOOpy- 

5KeHHOMy KOH(J)HHKTy, h OTpaixaioT to, hto CyA Ha3Ban b 1949 roAy [b AeJie «0 npo- 
AHBe Kop(|)y»] «3AeMeHTapHBIMH COODpa'/KCHHIIMH ryMaHHOCTH» 62 . 

158. /IpyrHe o6BIHHBie HopMBi BBIKpHCTaAAH30BaHIICB B XOAe AHnjIOMaTHHeCKIIX 
neperoBopoB o npHHjmin AByx AonoJiHHTeABHBix npoTOKOHOB 1977 roAa, 1160 yia- 
CTBOBaBHiHe b neperoBopax ctopohbi oco3Haxn Heo6xoAHMOCTB oSecneniiTB yBa- 
5KeHiie iicKOTopiax ocHOBonojiaraiomHX HopM, He3aBiicHMO ot toto, paTH(])nmipyiOT 
OHH BnOCJieACTBHII npOTOKOJl II HAH HeT. H TeM He MeHee, Ha /InnAOMaTHHeCKOH 
KOHiJiepeHpHH 1974-1977 toaob 6biah npiiHHTBi Tax>xe Apyrne HopMBi b xanecTBe 
noA05xeHHii, pacxpBiBaiomHX o6iipie npimminBi, ripniuiTBie BceMH rocyAapcTBaMH. 
TocyAapcTBa npii3HaAH, hto Taxue noxoJxeHHH 6biah h3cthhho xoAHtjiHpHpoBaHBi h 
nacTHHHO pa3pa6oTaHBi Ha ocHOBe o6ipnx npimipmoB h hto TaxHM o6pa30M ohh 
abaaiotca ropHAHHecxH o6a3aTeABHBiMH ansi Bcex rocyAapcTB hah noBCTaHpeB He- 
3aBHCHMO OT TOTO, paTH(|)HpHpOBaAH AH nOCAeAHHe 3TH HpOTOXOABI. HoCAeAyiOmaH 
npaxTHxa hah no3HHHH noAaBAaiomero SoABimiHCTBa rocyAapcTB noxa3aAH, hto c 
TeneHiieM BpeMeHH n Apyrne noxojxeHHa /JonoxHHTexBHoro npoToxoAa II CTaAH 
paccMaTpiiBaTBCA xax noAB3yiomHecA oSipen noAAepAcxoii h npiiMeHneMBie noBce- 
MecTHO. TaxiiM o6pa30M, h ohh MoryT CHHTaTBCA o6n3aTeABHBiMii ansi rocyAapcTB, 
He ABAAroipHXCA yHacTHiixaMH, h noBCTaHpeB. 


Cm. FyMaHHTapHoe coraameHiie o npeicpameHiiii oraa, xacaiomeeca KOHiJixHKTa b 7(apt()ype, ot 
8 anpexa 2004 roxa; IlpoTOKox 06 opraHH3aiiHH ryMaHHTapHoii noMomii b Tlapijiype ot 8 anpexa 
2004 roxa; IlpoTOKox 06 yxynmeHiiii ryMaHirrapHoii CHTyaipni b Tlapijiype ot 9 Hoa6pa 
2004 roxa; h IlpoTOKox 06 ynyHinemiH ciiTyapHii b o6nacTH 6e3onacHOCTH b ,ZIapc[)ype b 
cootbotctbhh c Hx>xaMeHCKiiM corxamemieM, Taxace ot 9 Hoa6pa 2004 roxa. 

Nicaragua (merits) (1986), at § 218. 
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159. To o6craaTeJii>CTBO, hto b paivocax MOKflyHapoflHoro coo6mecTBa bo3hhk Ta- 
khm o6pa30M cboa HopM o6tiHHoro npaBa, perynnpytomiix BHyTpeHHHe Boopy^ceH- 
HBie KOHcJjJIHKTBI, nO/l,TBep5KAaeTCH pa3JTIIHHBIMH 3JieMeHTaMH. Tax, HeKOTOptie ro- 
cy.aapcTBa b isochhux pyxoBOncTBax rua cboiix BoopyA'cmiBix chji hcho y Ka3 i>i b aioT, 
hto ocHOBHaji nacTt Me>K/iyHapo/],Horo ryMaHHTapHoro npaBa npnMeHHMa Taiotce k 
BHyTpeHHHM KOH(J)jiHKTaM 63 . /Ipynte rocyyuipcTBa npirajuin anaaoniMiiBiil iro/txofl b 
OTHomeHHH MHornx HopM Me5KflyHapo/iHoro ryMaHHTapHoro npaBa 64 . 

160. KpoMe Toro, b 1995 ro^y reHepajiLHbiH cexpeTapa, npe/uiarafl CoBeTy Ee30- 
nacHOCTH npHHaTB YcTaB Me>K/iyHapo/],Horo yronoBHoro TpnOyHana no PyaHne, 
npHHHJI TO, HTO OH OlipC.flCflMfl KaK «paCmiipnTeHbHI,IH l[().TXO,T» K ^OnOJlHHTejIBHO- 
My npoTOKOjiy II. Oh npeflno5KHJi, hto6bi hobbih Tpn6yHan Taioxe BbicKa3ajica no 
noBo^y HapymeHHH ,ZI,onojiHHTejibHoro npoToxona II, KOToptin b n,enoM eme He no- 
jiyHHJi BceoOmero npn3HaHH5i xax nacTt o6bihhoto Me>K,nyHaponHoro npaBa, n, 
KpoMe toto, b HeM BnepBbie KpHMHHajiH3iipyK>Tca Hapyrnemw CTaTbii 3, o6men p,im 
neTtipex 5KeHeBCKnx KOHBeHpnn (S/1995/134 ot 13 cjteBpajiH 1995 rofla, nyHKT 12). 


63 Cm., HanpiiMep, HeMeuxoe pyxoBOflCTBO (Humanitarian Law in Armed Conflicts — Manual), 
Federal Ministry of Defence of the Federal Republic of Germany, VR.I1.3, August 1992). 

B nyHKTe 211 Ha CTp. 24 opirrHHajia oTMenaeTca, hto «B xo/te HeMeatflyHapoflHoro 
BoopyxceHHoro xoHtJuiHXTa xaatflaa CTopoHa o6a3ana npiiMeHaTb xax MHHiiMyM 
ocHOBonoJiararomHe ryMaHHTapHbie nojioaceHHH MeatflyHapoflHoro npaBa, 
3ac[)HKCHpoBaHHbie b neTbipex TKeHeBcxnx xoHBemiHax 1949 rofla (o6maa CTaTba 3), KoHBeHirmi 
o 3amnTe KyjibTypHbix ueHHocTen 1954 rofla (CTaTba 19) n /JonojiHHTejibHoro npoTOKOJia II 
1977 rofla. HeMeuxue cojiflaTbi, paBHo xax h hx coio3hhkii, o6a3aHbi coSmoflaTb HopMbi 
MeatflyHapoflHoro ryMaHHTapHoro npaBa npn npoBe/teHHH BoeHHbix onepaiiHit bo Bcex 
MeatflyHapoflHbix koh (Jut h xt ax He3aBHCHMO ot toto, xax xapaxTepii3yiOTCH Taxne xoH(})jiHXTbi»; 
(BbifleneHO b opHTHHane). Cm. Taxate EpiiTaHCxuri cnpaBOHHHX (Manual of the Law of Armed 
Conflict, United Kingdom Ministry of Defence, Oxford, Oxford University Press, 2004). Ha 
CTp. 384—398 opurrmajia yxa3MBaeTca, hto, no MHemiio npaBirrejibCTBa CoeflHHeHHoro 
KoponeBCTBa, sBJiaeTca «HexoTopbiMH npnHunnaMii o6biHHoro MeatflyHapoflHoro npaBa, 

XOTOpbie npHMeHHMbl X BHyTpeHHHM BOOpyaceHHblM XOH(j)HHXTaM» (nyHXT 15.1 Ha CTp. 382 
opnrnHajia). 

64 FIoxa3aTejibHO Taxate, hto CoeflimeHHbie IIlTaTbi Tax>xe npumnn x MHemiio, hto Bbipa6oTajineb 
o6mne npaBHJia hjih npnHunnbi, perynnpyromne BHyTpeHHHe BoopyateHHbie xom})JiHXTbi. Tax, 
nepefl npumiTiieM b 1968 rofly pe3omoii,mi 2444 (XXIII) FeHepanbHOH AccaMSjien, b xoTopoii 
AccaM6nea «noflTBepfliuia» psfl npHHiinnoB, xoTopbie Heo6xofliiMO co6moflaTb b xo/te modoro 
BOopyaceHHoro xoH(J)jiHXTa, npeflCTaBHTejib CoeflHHeHHbix LLlTaTOB 3aaBHjr, hto sth npiiHininbi 
«aBJiaioTca hobbim noflTBepatflemieM cymecTByiomero MeatflyHapoflHoro npaBa» 

(cm. OfnmuajibHbie onmembi reHepanbHou AccaMdjieu, deadifamb mpembx ceccux, Tpemuii 
KOMumem, 1634-e 3aceflaHne). 3th npHHininbi 6 buin ctJiopMyjiHpoBaHbi cneflyiomHM o6pa30M: 
«a) hto npaBo ctopoh, ynacTByrorunx b xomJuiHXTe, npuSeraTb x cpeflCTBaM nopaaceHna 
npoTHBHiixa He aBjraeTca HeorpaHHneHHbiM; b) hto 3anpem,eHO coBepmaTb Hanaflemie Ha 
rpaatflaHcxoe HaceneHiie xax TaxoBoe; c) hto bo Bcex caynaax HeoSxoflHMO npoBOfliiTb 
pa3JiHHiie Meatfly jmqaMH, ynacTByiomHMH b BoeHHbix flencTBiiax, h rpaatflaHcxriM HacejieHHeM, 
c TeM hto6bi nocfleflHee maflHjiocb, Hacxonbxo sto B03MoatHo». B 1972 rofly MHHHCTepcTBo 
o 6 opoHbi CoeflHHeHHbix LLlTaTOB oTMeTHJio, hto pe30JiK)itiia, o xoTopoii HfleT penb, 

«yTBepatflaeT cymecTByiomee o 6 biHHoe MeatflyHapoflHoe npaBO» (cm. 67 American Journal of 
International Law (1973), at 124). AHanoniHHbiM o6pa30M b 1987 rosy 3aMecTiiTeJib 
lOpncxoHcyflbTa FocyflapcTBeHHoro flenapTaMeHTa CoeflHHeHHbix LLlTaTOB 3a»Biui, hto «cyTb 
FIpoTOxofla II, pa3yMeeTca, oTpaateHa b o 6 meH CTaTbe 3 TKeHeBcxnx xoHBeHijHH 1949 rofla h 
nosTOMy aBJiaeTca h floaatHa 6 biTb nacTbio o6menpii3HaHHoro odbiHHoro npaBa. 3to xoHxpeTHO 
BxmoHaeT coflepatamnnca b Hen 3anpeT Ha npHMeHemre Hacnjina b OTHomeHim mm. He 
npiiHHMaiomHx ynacTira b BoeHHbix fleiicTBHax, Ha 3axBaT 3afloatHnxoB, ymiataiomee 
flOCTOHHCTBo o 6 pamenHe h Haxa3aHHe 6e3 codmofleHiia HaflJieatamefi npaBOBoir npoueflypbi» 

(b 2 American University Journal of International Law and Politics (1987), at 430-431). 
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IlpHMeHaTejii,HO, hto hh o,hhh HjieH CoBeTa Be3onacHOCTH He BticTynun npoTHB 
npe/picoKeHHJi leHepajiBHoro ceKpeTapa, npoaeMOHCTpupoBaB TeM caMtiM e^HHO- 
aynine b OTHomeHiiH HeoSxo^HMOCTH aoShtbca nporpecca b npaBOBOM peryanpo- 
BaHHH BHyTpeHHIIX KOIIlfuilKTOB H IipC/tyCMOTpCTB yrOJIOBHyiO OTBeTCTBeHHOCTB 3a 
OTCTynaeHHa ot npuMeHHMoro npaBa. IlosTOMy b CTaTte 4 CBoero CTaTyTa Tpn 6 y- 
Han HaAeaaeT Cyn ropuc^HKiineH b OTHomeHHH HapyrneHiin noao>KeHHH obmen 
CTaTLH 3 )KeHeBCKiix KOHBeHHHH h ^onojiHirrejiBHoro npoTOKOjia II, npH3HaBaa TeM 
caMtiM, 'i to 3th napymeiniM ariaaioTca \icacay h apoam>i mh i[pccTynacnnji\ni. 

161. Eonee toto, b 1995 roay b CBoeM pemeHHH no .pejiy Taanna (IlpoMeacyTOHHaa 
anejiJismHH) AnejmsmuoHHaa xaMepa MoKayHaponHoro TpnByHaaa no SBiBinen 
lOrocaaBiin nocTaHOBHJia, hto ochobhoh cboa MOKayHapo/iHoro ryMaHHTapHoro 
npaBa Tax >i<e npiiMemiM k BHyTpeHHHM KOHcjDJiHKTaM, xax Bonpoc o6bihhoto npaBa, 
n hto noMHMO 3Toro cepBe3HBie HapymeHHJi Taxnx HopM lipeACTaBJisnoT co 6 on bo- 
eHHBie npecTynaemM 65 . 

162. He MeHee npHMeHaTejiBHO n to, hto, Kor/ia b 1998 ro^y b PiiMe roTOBHJica 
npocKT CTaTyTa MevKaynapo/uioro yroaoBHoro cyaa, ncKoropiac rocyaapcTBa npa- 
mo HacTanBaan Ha tom, hto6bi HapymeHHa Me5KayHapoaHoro ryMaHHTapHoro npaBa 
cnnTaancB BoeHHBiMH npecTynaemiaMH 66 . Eme BaacHee to, hto hii oaho rocyaapcT- 
bo, npHHHMaBinee ynacTne b ^nnaoMaTiinecKon KOHC^epeHunn, He BBicTynnao npo¬ 
THB BKaioneHna b CTaTyT pa a a noao>KeHiiH, KOTopBie npeaycMaTpuBaan naaeacaiHC 
Cyaa lopncanKaiHcii b OTHomeHHH Hapyrnemin ryMaHHTapHoro npaBa b xo.ac BHyT- 
peHHHX BoopyaceHHBix kohiJmihktob, KOTopBie canraioTca BoeHHBiMH npecTynae- 
hhhmh 67 . 3to CBHaeTeaBCTByeT 06 OTHomeHHH noaaBaaiomero bojiBimmcTBa rocy- 
aapcTB — naenoB MeacayHapoaHoro coobipecTBa k BonpocaM Me>xayHapoaHoro 
npaBOBoro pcry;mpoBann>i BHyTpenHHX BoopyaceHHBix KOH([).:mi<TOB. npiiMenaTejiB- 
ho TaK>xe n to, hto 3tot CTaTyT noanHcaan 120 rocyaapcTB, b tom nncae CyaaH. 
3to ooctojitcpbctbo, KOTopoe c tohkh apenna npaBa aoroBopoB, xoth h HMeao 
jiiiihb orpaHHHeHHBiH 3(})c[)eKT, Ha KOTopBin 6 Biao oco 6 o yxa3aHO BBime, ABJiaeTca 
TaK>xe cymecTBeHHO b3>khbim c tohkh 3penna oBbihhoto Me>KayHapoaHoro npaBa 68 : 
oho cayacHT aoKa3aTeaBCTBOM toto, hto cpean noaaBaaromero GojiBiHHHCTBa nae- 
hob Me>KayHapoaHoro coobmecTBa, b tom nncae b CyaaHe, b Bonpocax npaBa 
c<|)opMHpoBaaocB obmee MHeHne o tom, hto a) BHyTpeHHne koh4)jihktbi peryanpy- 
lOTca mnpoKHM KOMnaeKCOM o 6 mnx HopM MOK.ayiiapo.Tiioro ryMaHHTapHoro npaBa 
h hto b) cepbe3HBie iiapymcmoi sthx HopM MoryT riopoanTB HiiaHBHayaaBiiyio yro- 
aOBHyiO OTBeTCTBeHHOCTB 69 . 


nyHKTbi 96-127, a TaK>Ke 128-137. 

Cm., HanpiiMep, 3aaBneHne (jipaHpy3Cxoro MHHiicTpa HHocTpaHHbix aea K)6epa Beapima b 
44-m HOMepe Annuaire Francois de Droit International (1998), Ha CTp. 128 h 129. 

Cm. CTaTbio 8(2)(c)-(f). 

MeacayHapoanbie yroaoBHbie TpnSyHaabi b pa 3 ®iHHbix pemeHHax yxa 3 biBaaH Ha BaacHocTb 
npiiHSTHa PiiMCKoro CTaTyTa xax CBiiaeTeabCTBa (jiopMHpoBaHiia hobbix HopM oSbiHHoro npaBa 
h xax npopecca xoainjuixaiiim cymecTByiomHx HopM npaBa. Cm., HanpHMep, Tadic (Appeal, 
1999). 

3 Ta npaBOBaa Tonxa 3 peHiia Harnaa CBoe noaTBepacaeHHe b ycTaBe CnepHaabHoro cyaa no 
Cbeppa-JIeoHe (2000), npimaTOM Bcaea 3 a CoraameHiieM Meacay OpraHH 3 apneil 
OGbeanHeHHbix Hapnii n npaBHTeabCTBOM Cbeppa-JIeoHe bo ncnoaHeHne pe 3 oniopHH 1315 
(2000) CoBeTa Be 3 onacHOCTii. B cTaTbe 3 ycTaBa CnepnaabHbin cya HaaeaaeTca noaHOMonnaMn 
b OTHouieHiiH HapyuiemiH CTaTbii 3 o 6 ipeil aaa TKchcbcxhx kohbchpiih ii ^onoamiTeabHoro 
npoToxoaa II x hum, a CTaTba 4 HaaeaaeT Cya lopncanxpiien b OTHomeHHH apymx «cepbe 3 Hbix 
HapyineHHH MOxayHapoanoro ryMaHHTapHoro npaBa», a hmchho HanaaeHiiii Ha rpaacaaHcxoe 
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163. IlpHHHTHe CTaTyTa Me:>x/tyHapoAHoro yronoBHoro cy^a n Bcne^ 3a hiim ycTa- 
Ba CnepHajitHoro cyj\a no Cteppa-JIeoHe mo*ho paccMaTpuBaTb KaK xyjiBMHHaitnio 
3aKOHOflaTeni,Horo npopecca, b pe3yiii,TaTe KOToporo Bcero jihlub 3a Hecxojitxo jieT 
BbiKpiicTajiHH30BajicH pejiBin pa/t HopM o6tiHHoro npaBa, peryjinpyiomHX BHyTpeH- 
HHH BOOpy5KeHHBIH XOHtjtJIHXT, H 6bIJia yCTaHOBJieHa yrOJIOBHaa OTBeTCTBeHHOCTB 3a 
cepte3HBie Hapyrnemia Taxnx HopM b tom CMMCJie, hto cepbe3Hbie Hapymemia 3tiix 
HOpM MOryT nOpOAHTB HHJIHBHAyajIBHyK) yrOJIOBHyro OTBeTCTBeHHOCTB. 

164. 3tot 3aKOHOAaTeJii.HtiH npopecc b Bonpoce BHyTpeHHero BoopyaceHHoro koh- 
cjDjiiiKTa BnojiHe noHHTeH. B pe3yni.TaTe xax Bee 6ojiee nrapoxoro pacnpocTpaHemia 
^oktphh b o6nacTH npaB nenoBexa, Tax h CTpeMHTejitHoro yBejiHHemia micaa rpa- 
5xjiaHCXHX bohh rocynapcTBa oco3Hajra, hto SeccMbicjieHHO oSecnemiBaTb 3amiiTy 
MnpHBiM rpa>xflaHaM h apyrHM jinpaM, He npHHHMaroniHM ynacTHa b bochhbix ^efi- 
ctbhux, tojibxo b cjiynae MC>K,Tynapo;un>ix bohh: MiipHtie rpavK/iane h /ipyrne .lima 
CTpajiaroT ot BoopyaceHHoro Hacnjina b nepHO/t BHyTpeHHiix xohc[)jihxtob He MeHt- 
me, neM bo BpeMa Me:>x/tyHapo/],Hbix bohh. lloaTOMy 6bijio 6bi HejiorHHHMM jramaTt 

MHpHBIX i pa'/K.UUI iaiUHTBI B nCpHO.T TpaVK.TailCKHX BOHH H oGcCHCMH B3TI, HM 3aiL[HTy 
BO BpC M >1 MC’/XAVIiapO/UIBIX BOOpy5XeHHbIX KOH(|)JIHKTOB. AHajIOTHHHBIM 06pa30M 
6bijio npH3HaH0 ncooxo/tHMUM ycTaHOBHTL iipone/typy npaBOBoro perynnpoBamia 
BeaeHiia BoeHHtix /tencTBHH, b nacTHOCTii HcnoJii>30BaHHa cpe^CTB h MeTo^oB Be- 
.neHna boiihbi b cjiynaax, xor.ua BoeHHbie ctojixhobchhh nponcxoflHT He Me^x/iy flBy- 
mh rocyaapcTBaMH, a Me>xjty rocyaapcTBOM h noBCTaHpaMH 70 . 

165. TaxiiM o6pa30M, HopMti o6bihhoto Me>xAyHapo^Horo npaBa, xacaromneca 
Boopy>xeHHi>ix xoh<|)jihxtob, npinrsanM xax oocchc'ihtb aaiUHTy MHpHtix rpavx/ian, 
paHeHbix h SoJibHtix ot yatacoB BoopyaceHHoro HacHmia, Tax h peryjiHpoBaTt Be^e- 
HHe BoeHHtix ^eHCTBHH Meac/iy cTopoHaMH b xoHtjjjiHXTe. Kax oTMenajiocb Btmie, 
OHH B OCHOBHOM pa3pa6aTbIBaiOT H XOHXpeTH3HpyiOT OCHOBOnOJiaraiOHIHe npHHLlH- 
nxi npaB nenoBexa b cbh3h c BHyTpeHHHMH BoopyaceHHbiMii xoHcjuiHXTaMH. 

166. uejieH HacToamero ^oxjia/ia 3/tect jiocTaTOHHO ynoMaHyTt jihuib o Tex 
HopMax o6bihhoto npaBa, xacaionuixca BHyTpeHHiix Mox/iynapo/uiBix koik|);ihxtob, 
xoTopxie HMeiOT OTHomeHiie h npnMeHHMBi x HBrneniHeMy BoopyaceHHOMy xoh- 
(|).ihkt\’ b /T,ap(|)ypc. 3th HopMti BXJiioHaiOT: 


HaceneHHe xax TaxoBoe hjih ryMaHHTapHbiii nepcoHaa, a Taxace nprabiBa hjih Bep6oBxii aeTeii 
Monoace 15 neT. 

70 HaCToaTeabHaa HeoSxo/iHMOCTb npuMeHeHiia ryMaHiiTapHOro npaBa, /uia Toro hto6bi H36aBHTb 
MiipHoe Hacenemie ot yacacoB rpaac/iaHCxiix bohh, 6buia Bbicxa3aHa b 2000 rosy, xorjia 
TorflaniHHfi nocoa CIIIA no oco6bim nopyneHHaM, BeaaBuiHH BonpocaMH boohhbix 
npecTynaemiii, .HaBHji IIIe(j)4)ep 3aaBHji, hto ecnii 6 bi «noBCTaHiibi a npaBHTejibCTBeHHbie ciijibi 
bo Bcex CTpanax Miipa npnaepacHBajiHCb noaoaceHufi npoTOxoaa II, to mhothx HanSojiee 
yacacHbix nejioBenecxHx TparenHH b Mnpe, xoTopbie 6 bijih floxyMeHTajibHo 
3acBiifleTejibCTBOBaHbi b Tenemie nocne/mero flecaTHJieTiia, moxcho 6bijio 6bi H36eacaTb». 

Cm. TexcT ero BbiCTynjieHiia b S. Murphy (ed.). United States Practice in International Law , 
vol. 1, 1999-2001 (Cambridge, Cambridge University Press, 2002), at 370. 
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a) npoBe/ieHHe pa3HHHHH Me^K^y KOM6aTaHTaMH h mhphbimh rpa>K/],aHaMH, 
a TaK5Ke 3aiu,HTy mhphbix rpajacaaH, rnaBHtiM o6pa30M ot nocaraTejitcTB Ha 5KH3HB ii 
J ito/teH, b nacTHOCTH ySHHCTBa 71 (3Ta HopMa npaBa 6ti.ua no,HTBep>KaeHa b HeKOTO- 
ptix coraameHiHix, 3aKJHOHeHHi>ix npaBHTejitcTBOM Cy/taHa c noBCTaHpaMH) 72 ; 

b) 3anpemeHHe npe/iHaMepeHHtix HanaaeHHH Ha MnpHBix rpa>tc,naH 73 ; 


71 3Ta HopMa npaBa coaepaaiTcsi b cTaTte 3, o6men ana TKeHeBCxnx xohbchiihh 1949 roaa, OHa 
6biaa no^TBepacfleHa bo mhooix cnynaax h 3ac[)HXCHpoBaHa b British Manual of the Law of 
Armed Conflict 2004 roaa (b nyHKTe 15.6). CaeayeT otmcthtb, hto b cBoeM aoxaaae, 
noaroTOBjieHHOM bo ncnoaHeHne nyHKTa 5 pe30jnoitnn 837 (1993) CoBeTa Be3onacHOCTH o 
paccjieflOBaHiin HanaaeHHx, coBepraeHHoro 5 niOHa 1993 roaa Ha Cuabi OpraHii3annii 
06beflHHeHHbix Hanna b CoMaan, TeHepaabHbiH cexpeTapb OpraHH3aitnii OSbeaiiHeHHbix 
Haunn OTMeTHji, hto nencTBiie «[7KeHeBcxnx] xoHBeHu,ira pacnpocTpaHaaocb Ha bohhbi Meacay 
rocynapcTBaMii n iniipoxoMacmTa6Hbie rpaacaaHcxiie bohhbi. Oanaxo 3aKpenjieHHbie b hhx 
npiiHu,Hnbi HMeiOT 6oaee mnpoKyio cijiepy oxBaTa. Eyaynn jiiraib nacTbio coBpeivieHHoro 
MeacayHapoaHoro o6bnmoro npaBa, ohh npiiMeHaiOTca Bceraa, xoraa aocniaceHHe 
nojiHTunecKHx neaeii CTpeMaTca oSecnemiTb c noMombio boohhbix cpeacTB. HeT 6oaee 
BaacHoro npuminna b ryMamiTapHOM npaBe bohh, neM o6a3aTeabCTBO coSaioaaTb pa3JiHnne 
Meacay kom63t a ht a mh ii HeKOM6aTaHTaMH. 3 tot npuHiinn Hapymaeica, h, caeaoBaTeabHO, 
yroaoBHaa oTBeTCTBeHHocTb B03HiixaeT BcaKiiii pa3, xoraa opraHraaitHii yMbinuieHHO aeaaioT 
cBoeii MimieHbio rpaacaaHcxoe HaceneHiie hjih xoraa ohh acnojib3yiOT rpaacaaHCxnx aim b 
xanecTBe mHTa hjih hhiim o6pa30M aeMOHCTpupyiOT Heo6bacHHMoe 6e3pa3JiHHHe k 3amiiTe 
HeKOM6aTaHTOB» (cm. S/26351). CoraacHo ony6aiiKOBaHHOMy b 1999 rosy MeacaMepiixaHcxoil 
komhcchh no npaBaM neaoBexa aoxaaay o noaoaceHHH b o6aacTH npaB neaoBexa b KoayMSiiH, 
MeacaynapoaHoe ryMamiTapHoe npaBO 3anpemaeT «ocymecTBaaTb Hanaaemia Ha MiipHoe 
HaceaeHHe h Tpe6yeT ot ctopoh b BoopyaceHHOM xoHijiaHXTe Bceraa npoBoaiiTb pa3aiiaHe 
Meacay mhphbim HaceaeHneM h CTopoHaMH, npiiHHMaioiHHMH axTHBHoe yaacTiie b bochhux 
aeiicTBHax, h ocymecTBaaTb Hanaaemia ToabKo Ha nocaeanax h, caeaoBaTeabHo, Ha apyme 
aeiicTBHTeabHo BoeHHbie neaH» (third report on the human rights situation in Colombia, 
OAS/Ser.L/V/II. 1 02, Doc. 9, rev.l, 26 February 1999, § 40). 

Cm. Taxace Tadic (International Criminal Tribunal for the Appeals Chamber), Decision on the 
Defence Motion for Interlocutory Appeal on Jurisdiction (1995), §§ 98, 117, 132; Kordic and 
Cerkez, Case No. IT-95-1 4/2 (Trial Chamber III), Decision on the Joint Defence Motion to 
Dismiss the Amended Indictment for Lack of Jurisdiction based on the limited Jurisdictional 
Reach of Articles 2 and 3, 2 March 1999, §§ 25-34 (b KOTopbix npii3HaeTca, hto cTaTbn 51(2) h 
52(1) ^(onoaHHTeabHoro npoTOKoaa I ii CTaTba 13(2) ^(onoaHHTeabHoro npoTOKoaa II 
npeaCTaBaaioT co6oii noaoaceHHH o6biHHOro MeacayHapoaHoro npaBa). 

72 Cm. CTaTbio 2 TyMaHHTapHoro coraameHHH o npeKpameHHH oma, xacaiomeroca KOHiJiaiiKTa b 
£(ap<()ype, ot 8 anpeaa 2004 roaa (xaacaaa CTopoHa o6a3yeTca «B03aepacHBaTbca ot aio 6 oro 
Haciiana iian aio 6 bix apymx 3aoynoTpe6aeHini b OTHomemin MiipHoro HaceaeHiia»), a Taxace 
CTaTbio 2(1) TIpoTOKona 06 yaynmeHHH ryMaHiiTapHoil CHTyapiiH b .Hapcjiype ot 9 Hoa 6 pa 
2004 roaa (cTopoHbi o6a3yiOTca «npiiHaTb Bee Mepbi, Heo 6 xoaHMbie aaa npeaoTBpameHHa Bcex 
HanaaenHH, yrpo3, 3anyrHBaHHa n aioGbix HHbix ijiopM Hacnana b OTHomemin MiipHbix 
rpaacaaH, KOTopbie MoaceT coBepmiiTb KaKaa-aii 6 o CTopoHa iian rpynna, BxmonaH 
(JiopMHpoBaHHa «)Ja<aHaacaBHa» h apyrne 4>opMiipoBaHHH»). 

73 Cm. Tadic (Interlocutory Appeal) b nyHKTax 100—102. Kax otmcthh b CBoeM KoHCyabTaTHBHOM 
3aKmoHeHHH no aeay Legality of the Threat or Use of Nuclear Weapons (nyHKT 78) 
MeacayHapoanbiii Cya «TocyaapcTBa HHKoraa He aoaacHbi BbidnpaTb b xanecTBe o6texTa 
HanaaeHaa mhphbix rpaacaaH». 06maa HopMa npaBa no aaHHOMy Bonpocy 6biaa noaTBepacaeHa 
ii KOHKpeTH3npoBaHa b CTaTbe 51(2) ^[onoaHHTeabHoro npoTOxoaa I 1977 roaa, b KOTopoil 
3ai})HKCHpoBaHO, hto «TpaacaaHCxoe HaceaeHHe xax TaxoBoe, a Taxace oTaeabHbie rpaacaaHCxne 
aima He aoaacHbi aBaaTbca o6bexTOM HanaaeHiia. 3anpemaioTCH axTbi Hacnana hjih yrpo3bi 
HaciianeM, HMeiomne ochobhoh neabio Teppopn3iipoBaTb rpaacaaHexoe HaceaeHiie». 
AHaaorHHHoe nonoacemie coaepaciiTca b CTaTbe 13(2) /(onoaHiiTeabHoro npoTOKoaa II 

1977 roaa. Moxcho yTBepacaaTb, hto 3 th noaoaceHiia b Toil aacTH, xoTopaa xacaeTca HaMepeHna 
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c) 3anpemeHiie Hana/jeHHH HeH36HpaTejitHoro xapaKTepa Ha rpa>KflaHCKHX 
imp 74 , fla»;e ecnH cpe^H rpa>KflaHCKHX jihu MoryT HaxoflHTtcji HeKOToptie Boopy- 
5KeHHtie ajieMeHTBi 75 ; 

d) 3anpemeHHe HanafleHHH c pejiLio TeppopionpoBaTt. rpa>KflaH 76 ; 

e) 3anpemeHHe coBepmemifl npe/iHaMepeHHBix Hana^eHHH Ha nepcoHan, 
odBeKTBi, MaTepnaji, no,npa3,neJieHHa hjih TpaHcnopTHbie cpe/jcTBa, ynacTByrouiHe b 
onepapnax no OKa3aHHio noMoipH hjih mhcchhx no nofl^ep>KaHHio MHpa b cootbct- 
CTBIIH C YcTaBOM OpraHH3aL[HH 06l>eflHHeHHi>IX HaHHH, nOCKOJlBKy OHH HMeiOT 
npaBO Ha 3aipHTy, npepocTaBJiaeMyio rpaacpaHCKHM jiHijaM hjih rpajacpaHCKHM o6b- 
eKTaM B COOTBOTCTBHH C MejKflyHapOflHBIM npaBOM, KaCaiOmHMCa BOOpy5KeHHBIX 
KOH(J)JIHKTOB 77 ; 

f) 3anpemeHHe coBepmaTB HanapeHHa Ha rpa>K,naHCKHe o6i>eKTi>i 78 ; 


pacnpocTpaHHTt Hacnane, CTajiH nopMofi o6biHHoro npaBa xoTa 6m yace noTOMy, hto b 
KOHenHOM HTore ohh pacKpbiBaiOT noHaTHe, 3aKJiiOHeHHoe b coflepacameMca b o6mhhom npaBe 
3anpeTe aio6oro npeflHaMepeHHoro Hanaflemia Ha rpaacflaHcxoe HacejieHne. Cm. Taxace 
daTbio 8(2)(e)(i) PnMCKoro cTaTyTa 11 cTaTbio 4(a) yciaBa CnequaabHoro cyjja no Cbeppa- 
JleoHe. 

CjiejjyeT Taxace otmothtb, hto b 1991 rofly, OTBenaa Ha Bonpoc b napaaMeHTe, HeMeuxHit 
MiiHHCTp HHOCTpaHHbix flea ocyflna «npofloaacaiomHecH BoeHHbie flencTBua Typeuxux bohcx 
npoTiiB rpaacflaHCxoro HaceaeHHa b paiioHax Kyp/mcTaHa xax cepbe3Hoe HapymeHHe 
MeacflyHapoflHoro npaBa» (b Bundestag, Drucksache, 12/1918, 14 January 1992, at 3). KpoMe 
Toro, b ony6jinxoBaHH0M b 1994 rofly xoMMioHHxe no PyaHfle (})paHiiy3cxiiH miihhctp 
HHOCTpaHHbix flea ocyfliia «6oM6apflHpoBxn rpaacflaHCxoro HaceaeHiia, xoTopoe 6eacaao b ToMy 
b 3anpe... riocaraTeabCTBa Ha 6e3onacHOCTb Haceaemia aBaaiOTca HeflonycTHMbiMH» 
(xoMMioHHxe MiiHHCTepcTBa HHOCTpaHHbix flea no PyaHfle, 17 moan 1994 rofla b Politique 
etrangere de la France, July 1994, p. 101). 

74 3Ta HopMa npaBa 6biaa npn3HaHa HOpMOii o6biHHOro npaBa b fleae Tadic (Interlocutory Appeal) 
b nyHXTax 100—102 h noflTBepacfleHa h xoAHiJumupoBaHa b cTaTbe 13 ^[onoaHHTeabHoro 
npoToxoaa II; ee caeflyeT paccMaTpiiBaTb b xanecTBe noaoaceHim, xoflHijnmHpyiomero 
MeaiflyHapoflHoe oSbiHHoe npaBo; oHa ynoMHHaeTca Taxace b British Manual of the Law of 
Armed Conflict b nyHXTax 15.6.5 h 15.15—15.15.1. 

75 B npecc-peaii3e b cb»3h c xoHiJiaHXTOM b JliiBaHe b 1983 rosy MeacflyHapoflHbiii xomutct 
KpacHoro KpecTa 3aaBiia, hto «npncyTCTBHe BoopyaceHHbix saeMeHTOB cpeflH rpaacflaHCxoro 
HaceaeHHa He MoaceT cayaciiTb onpaBflaHiieM HeH36npaTeabHbix 6oM6eacex acemiuiH, fleTefi h 
noacnabix» (ICRC, Press release No. 1474, Geneva, 4 November 1983). 

B 1997 rofly b pemeHira no fleay Tafliina h b nocTaHOBaemiH CyfledHoii xaMepbi OTMenaaocb, 
hto «hcho, hto HaceaeHne, aBaaiomeeca o6bexTOM [npecTynaemia npoTHB neaoBenecTBa], 
floaacHO 6mtb raaBHMM o6pa30M rpaacflaHCXHM no cBoeMy xapaxTepy. HaanuHe cpefln Hero 
HexoTopbix HerpaacflaHcxHx oaeMeHTOB He MeHaeT xapaxTepa stoto HaceaeHHa» (cyfle6Hoe 
pememie ot 7 Man 1997 rofla, nyHXT 638; cm. Taxace nyHXT 643). 

76 Cm. 2004 British Manual of the Law of Armed Conflict, nyHXT 15.8. 

77 Cm. nyHXT 3 pe3oaioaHH 1502 (2003) CoBeTa Ee3onacHOCTH, a Taxace CTaTbio (8)(2)(e)(iii) 
PiiMCxoro CTaTyTa h CTaTbio 4(b) ycTaBa CneunaabHoro cyfla no Cbeppa-JIeoHe). 

78 CoraacHo nyHXTy 5 pe3oaiouHH 2675 (XXV) TeHepaabHOH AccaM6aen ot 9 flexa6pa 1970 rofla, 
xOTOpaa 6biaa npimaTa eflHHOraaCHO, h coraacHO 2004 British Manual of the Law of Armed 
Conflict, b xoTopoM roBopiiTca, hto sto «MoaceT 6biTb pacueHeHo xax cBHfleTeabCTBO npaxTHxn, 
npiiMeHaeMofl rocyflapcTBOM» (nyHXTbi 15—16.2), «acnabie 3flaHi-ia h flpyrne coopyacemia, 
Hcnoab3yeMbie amiib rpaacflaHCXHM HaceaeHneM, He floaacHbi 6mtb oSnexTOM BoeHHbix 
onepaflHH». Cm. Taxace 2004 British Manual of the Law of Armed Conflict, nyHXTbi 15.9 h 
15.9.1, 15.16 h 15.16.1-3. 
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g) o6iI3aHHOCTL IipHHIiMaTB Meptl npeAOCTOpCOKHOCTII Jinn CBeAeHKH AO 
MHHHMyMa cJiynaHHtix ncrrept h ymep6a b pc3yjn>TaTC Hana.teiiMH 79 TaKii m o6pa- 
30M, hto6bi Ka'/K.iaa CTopoHa Acaa.ia Bee bo3mo>kiioc /uia ooecncHeima Toro, hto6bi 
b KanecTBe peneM BtiSupaiiHCL jihhil BoeHHtie oSneicTBi 80 h hto6li iicnojiB30BajHict 
TaKHe cpepcTBa h MeTopti BepeHiiA 6oeBtix achctbhh, KOToptie cboahjiii 6bi k mh- 
HiiMyMy noTepn cpepn rpaiKpaHCKoro HaceneHtist 81 ; 

h) o6A3aHHOCTB oSecneHHTB TaKoe nojKwtceHHe, npn KOTopoM noTepn cpepn 
rpaAcpaHCKoro HaceneHHa b pe3yjiBTaTe HanaAeHHH Ha BoeHHBie o6BeKTBi He 6bijih 
6bi Hecopa3MepHO 6ojilihhmh no cpaBHemiio c 05KiiAaeMBiMii bochhbimh ycnexa- 
mh 82 ; 


79 Cm. 2004 British Manual of the Law of Armed Conflict, nyHKTbi 15.22-15.22.1. 

80 Cm. Zoran Kupreskic and others, Cy,nedHaa icaMepa Meac/tyHapo/tHoro yroaoBHoro Tpn6yHajia 
no 6biBineii lOrocjiaBHH, cyjtedHoe pemeHiie ot 14 aHBapa 2000 rojta, nyHKT 260. 

81 Cm., HanptiMep, BoeHHoe pyKOBo/tcTBo BeHtma ( Military Manual, 1995, Fascicule III, pp. 11 
and 14 («Heodxo/tiiMO npoaBJiaTb ocTopoacHOCTb npn Bbi6ope opyactia n cpejtCTB Beflemia 
6oeBbix tteiicTBHH, HTodbi indeacaTb noTepb cpejtit rpaac/taHCKoro HaceaeHiia n pa3pymeHiia 
rpaxcaaHCKHx odbeKTOB ... HanpaBJiemte n momcht Hana/teHiia jtonacHbi BbidupaTbca TaxiiM 
o6pa30M, uto6bi, HacKoabKo bo3mo)kho, npeflOTBpaTHTb noTepn cpean rpaacjtaHCKoro HaceaeHna 
n ymep6 rpaaytaHCKiiM o6beKTaM»)), repMaHHii ( Military Manual, 1992, at § 457), Kemm (Law 
of Armed Conflict Manual, 1997, Precis, No. 4, pp. 1 and 8), Toro (Military Manual, 1996, 
Fascicule III, pp. 1 1 and 14), a Taxace the Joint Circular on Adherence to International 
humanitarian Law and Human Rights of the Phillipines (1992, at § 2(c)). Cm. Taxace Zoran 
Kupreskic and others. CyjiedHaa xaMepa MeacjtyHapo/tHoro yroaoBHoro TpudyHajia no dbiBinen 
lOrocjiaBHH, cyjtedHoe pememie ot 14 aHBapa 2000 rotta, nyHKT 260. 

82 B aene Zoran Kupreskic and others, CyjiedHaa KaMepa OTMeTtuia b cBoeM peineHnn b 2000 rosy, 
hto «,Z)aace ecjnt yjtacTca j(OKa3aTb, hto MycyjibMaHCKoe HaceneHiie Axmhhh [jtepeBHa b Eochhh 
h repiteroBime] He dbiao HCKjnonnTejibHo rpaac/taHCKHM n hto cpejtH Hero dbinn OTflejibHbie 
BOopyaceHHbie ajieMeHTbi, TeM He MeHee 3to He MoaceT cnyacHTb onpaBaamieM jyia 
noBceMecTHbix HanafleHtra HeiisdupaTejibHoro xapaKTepa Ha rpaacjtaHCKoe HaceneHHe. B caMOM 
jtene, aaace b ycnoBitax noJiHOMacniTadHoro BoopyaceHHoro KOHijuniKTa HeKOTopbie 
ocHOBonoaaraiomHe HopMbi, TaKHe, HanpiiMep, KaK npaBiiao nponopuiioHajibHocTH, TeM He 
MeHee HejtBycMbicjieHHO 3anpematoT noaodHoe noBejteHHe» (cyjtedHoe pememie ot 14 aHBapa 
2000 ro/ta, nyHKT 513). 

Cm. Taxace HeKOTopbie 3aaBJteHiia rocy/tapcTB. HanptiMep, b 2002 ro/ty npeflCTaBtrrejib 
dpttTaHCKoro npaBiiTejibCTBa b nanaTe nop/toB 3aaBtia no noBO/ty rpaac/taHCKoil bohhbi b BenHe, 
hto npaBHTejibCTBo Pocchh «flOJiatHO npoBOfltiTb copa3MepHbie BoeHHbie onepaititii h 
H eyKOCHHTeabHO codniOflaTb HopMbi npaBa» (British Yearbook of International Law 2002, 

CTp. 955). 3Ta no3Hitna dbuia nojtTBepacjieHa dpitTaHCKitM mhhhctpom ToproBjiti b ero oTBeTe Ha 
nHCbMeHHbifi Bonpoc, 3aflaHHbiii b nanaTe nop/tOB (TaM ace, CTp. 957). Cm. Taxace (2004 British 
Manual of the Law of Armed Conflict, nyHKT 15.22.1. B 1992 rosy b coBMeCTHOM 
MeMopaHjtyMe, npe/tcTaBjieHHOM OpraHH3aitim OdbejtHHeHHbix Haittra, HopjtaHna n 
CoeaHHeHHbie UlTaTbi 3aaBtuiti, hto «HopMa odbiHHoro npaBa, b eooTBeTCTBtm c KOTopoit 
3anpemaeTca HanatteHHe, KOTopoe, KaK moxcho oacnjtaTb, nonyTHo noBjieneT 3a codoft noTepn 
acH3HH cpe/tn rpaacflaHCKoro HaceaeHHa, paHeHtia rpaac/taHCKiix jihii h ymepd rpaacjtaHCKHM 
odbeKTaM, hjih to it jtpyroe BMecTe, KOTopbie dbuiti dbi npe3MepHbi no OTHoineHtno k 
KOHKpeTHOMy ii HenocpeflCTBeHHOMy BoeHHOMy npetiMymecTBy, KOTopoe npejtnojiaraeTca, 

TaxtiM odpa30M, nojiyHHTb» (A/C.6/47/3, 28 ceHTadpa 1992 ro/ta, nyHKT 1(h)). B CBoeM 
pemeHHH ot 9 /teradpa 1985 ro/ta AnejuiaHtiOHHbiH cyjt ApreHTitHbi npti paccMOTpemut Military 
Junta case OTMeTtui, hto npimmin nponopu,HOHajibHOCTH aBJiaeTCa HOpMoii odbiHHoro 
MeacAyHapoAHOro npaBa b ctuiy Toro, hto oh HeOflHOKpaTHO no/tTBepacflanca. HcnaHiia 
HacTatmajia Ha codjHOtteHHti npiiHittina nponopittiOHaabHOCTti b cbb3h c BHyTpeHHtiMH 
BOopyaceHHbiMH KOHijiJiHKTaMH b BeHHe h b Eochhii h TepiteroBime (cm. 3aaBJieHi-ia ncnaHCKOro 
MiiHHCTpa HHOCTpaHHbix flea b ncnaHCKOM napnaMeHTe h b Activitades. Textos y Documentos de 
la Politico Exterior Espahola, Madrid, 1995, CTp. 353 h 473). 
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i) 3anpemeHHe pa3pymeHim h ymi'i ro>Kcmi>7, KOToptie He onpaiyiam,i bo- 
eHHOH Heo6xOflHMOCTBK) 83 ; 

j) ianpemciiHC ymi'iro’/Kcima oobcktob, i[co6xo;ihmbix BbivKiiBaimM 

rpa5K,qaHCKoro HaceneHHa 84 ; 

k) 3anpemeHHe Hana/ieHHH Ha ycTaHOBKH h coopyaceHiui, co/tep>KamHe 
onacHbie chjibi 85 ; 

l) 3amHTa KyjitTypHBix uchiioctch h MecT OTirpannemiH KyntTa 86 ; 

m) 3anpemeHHe npHHyuHTejiBHoro nepeMememiH rpa>K/iaHCKHX jihh 87 ; 

n) 3anpemeHHe nBiTOK h Jiio6oro SecHejioBeHHoro huh >xecTOKoro o6pame- 
HHH HJIH HaKa3aHIIH 88 ; 

o) 3anpemeHHe nocaraTejiBCTBa Ha HenoBenecKoe .hoctohhctbo, b nacTHO- 
cTii ocKop6nTejibHoe h ymoKaiomee odpameHHe, BKuronaa H3HacHJioBaHHe h ceiccy- 
ajitHoe Hacnjine 89 ; 

p) ianpemcHnc 3a>iB;icm«i o tom, hto noma/u>i He dy/tCT 90 ; 

q) 3anpemeHHe nnoxoro odpameHtw c KOM6araHTaMH npoTHBHHKa hors de 
combat h o6a3aHHOCTB odpamaTBCfl c 3axBaneHHBiMH KOMdaTaHTaMH npoTHBHHKa 
ryMaHHO 91 ; 


Cm. TaK>Ke TpeTiifi /joxjia/i MeacaMepiixaHCxofi xomhcchii no npaBaM nenoBexa o KoJiyM6nn 
1999 ro«a (OAS/Ser.L/V/I1.102 Doc. 9, rev. 1, 26 February 1999, b nyHKTax 77 h 79). Cm. Taxace 
Bulletin TeHepajibHoro cexpeTapa, 1999 ro/i, nyHKT 5.5 (no Bonpocy o Cnnax OpraHH3aiinH 
06T>eflHHeHHbix Haiinn). 

83 Phmckhh CTaTyT, CTaTba 8(2)(e)(xii). Cm. Taxace the 2004 British Manual of the Law of Armed 
Conflict , nyHKTbi 15.17—15.17.2). ComacHo CTaTbe 23(g) TaarcKoro nonoaceHiia «BocnpemaeTca 
HCTpe6jraTb mm 3axBaTbiBaTb HenpuaTejibcxyio co6cTBeHHocTb, xpoMe cnynaeB, xorfla 
noflo6Hoe iicTpe6jreHne hjih 3axBaT HacToaTejibHO Bbi3biBaeTca bochhoh Heo6xoflHMocTbio». 
nonoaceHiia /KeHeBcxnx KOHBemiiffl, b KOTopwx iiaeT penb o cepbe3Hbix Hapyrnemiax, Taioxe 
3anpemaioT MacniTabHoe pa3pymeHiie n 3axBaT cobcTBeHHocTH, He onpaBaaHHbie bochhoh 
Heo6xoflHMOCTbK> ii ocymecTBJiaeMbie He3aK0HHo ii npon3BOJibeo (cm. nepByio /KeHeBCxyio 
KOHBeHiriiio, CTaTba 50, b xomje; BTopyio TKeHeBCxyio xohbchiihk), CTaTba 51, b xomre; 
neTBepTyio TKeHeBCxyio KOHBeminio, CTaTba 147, b xomje; ^onojiHHTejibHbin npoTOKOJi I, 

CTaTba 51(1), b KOHue). 

84 CTaTba 14 /JonojiHHTenbHoro npoTOKOJia II; xax cnpaBeannBO OTMenaeTca b nyHKTe 15.19.1 
2004 British Manual of the Law of Armed Conflict, «npaBO Ha acH3Hb aBJiaeTCa HeoTbeMJieMbiM 
npaBOM nejiOBexa. FIocaraTejibCTBo Ha aai3Hb ii Ha rpaamaHcxnx jiim 3anpemaeTca He3aBiiciiMo 
ot Hcnoab3yeMbix c stoh uejibio mctosob. OTCiOfla cne/iyeT, hto 3anpemaeTca Taxace 
yHiiHToaceHHe ypoacaa, npoflOBOJibCTBHa h boahbix pecypcoB b Taxux MacuiTa6ax, KOTopbie 
MOryT nopoflHTb rojiofl». 

85 CTaTba 15 /JonojiHHTenbHoro npoTOKOJia II; cm. Taxace nyHXT 15.21 2004 British Manual of 
the Law of Armed Conflict. 

86 CTaTba 16 ^onojiHHTenbHoro npoTOKOJia II. 

87 CTaTba 17 /JonojiHHTejibeoro npoToxoaa II; CTaTba 8(2)(e)(viii) Phmcxoto CTaTyTa, Ha xoTopyio 
HMeeTCa ccbuixa Taxace b 2004 British Manual of the Law of Armed Conflict, nyHXTbi 15.14, 
15.14.1-2. 

88 Cm. o6myro CTaTbio 3(1 )(a). 

89 Cm. o6myro CTaTbio 3(1 )(c). 

90 Cm. CTaTbio 8(2)(e)(x) PiiMCxoro CTaTyTa. 

91 Cm. o6myio CTaTbio 3(1), a Taxace 2004 British Manual of the Law of Armed Conflict, 
nyHXT 15.6.4. 
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r) 3anpemeHne BtiHecemiH npiiroBopoB h npiiMeHeHiw HaKa3amm 6e3 
npe/iBapHTeuBHoro cyae6Horo pememia, BbiHeceHHoro Hafljie*aniHM o6pa30M yn- 
pe>KfleHHi,iM cynoM npn HajiHHHH Bcex cyAe6m>ix rapaHTHH, npn3HaHHtix HeoSxo- 
aHMBIMH MIipOBBIM COo6meCTBOM 92 ; 

s) 3anpemeHHe KOJiJieKTHBHtix Haica3aHHH 93 ; 

t) 3anpemeHHe b3hthh 3a.TO>KirnKOR 94 ; 

u) 3anpem,eHHe aKTOB Teppopii3Ma 95 ; 

v) 3anpemeHHe rpa6e5Ka 96 ; 

w) o6ji3aHHOCTB oSecneHiraaTb 3amnTy paHeHtiM h 6ojibhbim 97 

x) 3anpemeHHe Hcnojii>30BaHHfl b BoeHHtix .neHCTBiiax /leTefi, He /joctht- 
hihx 15-neTHero B03pacTa 98 . 

167. Cac.ayeT otmcthtb, hto MCVK/iyFiapo.airoe npenc.aeimioc npaBO h BtimeyKa- 
iaimaji npaKTHKa noKa3tiBaioT, hto cepi.esiiMC iiapymcmiM KaKHX-jni6o H3 3tiix 
HopM HaKa3biBajiHCB b yrojioBHOM nopa^Ke, nocKonticy corjiacHO MejKjtyHapo/iHOMy 


92 Cm. o6myro CTaTbio 3(1 )(d); cm. TaioKe 3aMeHaHiie o6mero nopaaxa N" 29 KoMHTeTa no npaBaM 
nejiOBeKa, nyHKT 16. 

93 Cm. CTaTbio 4(b) YcTaBa MeacayHapoanoro Tpn6yHajia no PyaHae h CTaTbio 3(b) ycTaBa 
CneunajibHoro cyaa no Cbeppa-JIeoHe; cm. TaioKe 3aMeHamie o6mero nopaaxa 29 KoMHTeTa no 
npaBaM neaoBeKa, nyHKT 11, coraacHO KOTopoMy jnoboe Taroe HaKa3aHne npoTiiBopeniiT 
HMnepaTHBHbiM HopMaM MeacayHapoanoro npaBa. 

94 Cm. o6myio CTaTbio 3(1 )(b) 3 Kchcbckhx kohbchijhh 1949 roaa, a Taxace CTaTbio 4(c) ycTaBa 
MeacayHapoanoro TpubyHaaa no PyaHae n CTaTbio 3(c) ycTaBa CnennajibHoro cyaa no 
Cbeppa-JIeoHe. 

95 CTaTba 4(2)(d) ^onoaHiiTeabHoro npoTOKOJia II; CTaTba 4(d) ycTaBa MeacayHapoanoro 
TpubyHaaa no PyaHae n CTaTba 3(d) ycTaBa CnennajibHoro cyaa. B cbocm aoxnaae o C03aaHira 
CneunajibHoro cyaa no Cbeppa-JIeoHe FeHepajibHbin ceKpeTapb otmcthji, hto Hapyinemia 
nonoaceHiiil cTaTbn 4 TlonojiHHTejibHoro npoTOKOJia II aaBHO yace cnnTaioTca npecTynnemiaMH 
coraacHO obbiHHOMy MeacayHapoanoMy npaBy. Cm. Taxace Galic, CyaebHaa KaMepa 
MeacayHapoanoro TpubyHaaa no bbiBmeil lOrocjiaBnn, cyaebHoe peineHne ot 5 aeKa6p» 

2003 roaa, nyHKT 769. 

96 CTaTba 4(2)(g) ^onoaHirceabHoro npoTOKOJia II n CTaTba 8(2)(e)(v) Phmckoto CTaTyTa; 
cm. TaKace 2004 British Manual of the Law of Armed Conflict, nyHKTbi 15.23-15.23.1. 

97 06maa CTaTba 3(2) TKchcbckhx kohbchlihh. 

98 CymecTByiOT aee aoroBopHbie HopMbi, KOTopbie 3anpemaiOT npn3MB nna BepboBKy aeTeii, He 
aoCTiirmux 15-jieTHero B03pacTa, b pa^bi BOopyaceHHbix chji hjih rpynn nan ncnoab30BaTb nx 
ana aKTHBHoro ynacTiia b BoeHHbix aeiiCTBiiax (cm. CTaTbio 8(2)(e)(vii) Phmckoto CTaTyTa n 
CTaTbio 4(c) ycTaBa CneunaabHoro cyaa no Cbeppa-JIeoHe. KoHBemiiia o npaBax pebeHKa b 
CTaTbe 38 n FIpoTOKoa k KoHBeHiiHii o npaBax pebeHKa, Kacaiomunca ynacTna aeTeii b 
BOopyaceHHbix KOH<J)BHKTax, noBbimaiOT MHHiiMaabHbiii B03pacT aeTeii, npiiHHMaioiniix 
HenocpeacTBeHHoe ynacTne b BOopyaceHHbix KOHiJiaiiKTax, ao 18 aeT, xoTa n He onpeaeaaioT ero 
Kax o6a3aTeabHoe ycaoBne (b CTaTbe 1 IlpoTOKoaa npeaycMaTpiiBaeTca, hto «FocyaapcTBa- 
ynacTHHKn npiimiMaiOT ece eo3MooicHbie Mepa aaa obecneneHna toto, HTo6bi BoeHHOcayacamne 
nx BOopyaceHHbix cna, He aocTiirinne 18-jieniHeeo eo3pacma, He npHHiiMaan npaMoro ynacTiia b 
BoeHHbix aeiicTBHax» (BbiaeaeHo HaMii); b CTaTbe 4(1) HMeeTca aHaaornnHoe noaoaceHne, 
Kacaiomeeca noBCTamieB; noaoaceHiia cTaTeii 2 a 3 peryanpyioT npii3biB aeTeii, He aocTHruinx 
18-aeTHero B03pacTa). MoacHO, BepoaTHO, yTBepacaaTb, hto b MeacaynapoaHOM coo6mecTBe 
cijiopMHpoBaaca KOHceHcyc OTHOCHTeabHO MimiiMaabHoro obmero ycaoBHa: ae™, He 
aocTiirmne 15-aeTHero B03pacTa, He MoryT npimiiMaTb aKTHBHoro ynacTiia b BoeHHbix 
aeiicTBHax. 
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npaBy Taxne iiapyincmia BJieKyT 3a co6oh HH/iHBH/iyaiiBHyio yroaoBHyio otbctct- 
BeHHOCTL. 

168. Ilocue o63opa cooTBeTCTByiomHX HopM, npiiMeffliMtix k xoH<[)jiHXTy b /3,ap(J)y- 
pe, cnc/iyc'T no.TiepKiiyTB, hto b hchom npaBirrenBCTBO Cy/iana totobo npHHiaTi, 
lOpiIAHHeCKII ()fj>l3aTC.lBIIMMH HCKOTOpMC o 6 lUHe npiIHLUfflBI H HOpMLI, 3a(J)IIKCHpO- 
BaHHbie b /iByx J],onojiHHTeJit>Hbix npoTOKOJiax 1977 ro/ia, h BBinojiHHTB hx, xoth c 
( jDOpMajIBHOH TOHXH 3peHH3 Cy/jaH He aBJiaeTCa ynaCTHHKOM 3THX npOTOKOJIOB. 3 to 
ucho, Hanpimep, H3 npoToxojia 06 OKa3aHHH ryMaHHTapHOH noMoipii b ,3,ap<[)ype, 
noAnncaHHoro 8 anpena 2004 ro.ua npaBHTejiBCTBOM Cy^aHa c OcBo 6 o.HHTejH.HOH 
apMiieil CynaHa (OAC) h /jBHacemieM 3a cnpaBejpiHBOCTB h paBeHCTBO (,3,CP), b 
CT aTte 10(2) KOToporo 3a(()HKCHpoBairo, hto Tpn cTopoHti ooaayioToi \'Ba>KaTB cbo/i 
npHHU,nnoB, xoToptie H3Ji05xeHM HHace: 

KoHuenpna h peaJiH3au,im ryMaHHTapHOH noMomn b /(ap^ype 6yneT co- 
OTBCTCTBOBaTI, MC'/RVIY HapO/IHBIM lipimilHnaM, C TeM HTOOBI rapaHTHpOBaTt, 
hto oHa 6yneT peajibHoil, TpaHcnapeHTHOH h 6yneT BxmoHaTL, npeacne Bcero: 
/Kciicbckhc koiibchuhh 1949 ro.aa h dea JJonamiimejibiibix npomoKOJia 
1977 eoda k Heir, BceoSmyio nexjiapau,ino npaB nenoBexa 1948 rona, Meacny- 
Hapo/iHyio KOHBeHpuio [Tax b opiirHHaae] o rpaacnaHcxiix h nyOjiiiHHtix [Tax b 
opunmane] npaBax 1966 rona, TKeHeBcxyio xohbchiihio o SeaceHuax 
1952 rona [Tax b opuniHane]; PyxoBonamiie npHHUHnbr no Bonpocy o nepe- 
MemeHHH jihh BHyTpn CTpaHti (npHHiuini.i ^eHra) h noJioaceHiia pe3omo- 
pHii 46/182 reHepaabHOH AccaMSnen. (BbmejieHO h3mh) 

169. Cctinxa Ha o 6 a npoToxojia ne/iBycMBicjicmio no/ipaayMCBacT, hto CTopoHbi 
CornameHHa HaMepeHti npimaTb xax MHHHMyM oGmne npHHininLi, xoToptie ohh 
ycTaHOBHJHi. Bbiboa o 6 aHajioniHHOM xocbchhom nprnHaHiiii sthx npHHpunoB 
mo>xho CAeJiaTb Ha ocHOBaHHH TpeTtero nyHXTa npeaMOyati npoToxojia 06 yjryn- 
meHHii CHTyau,HH b o 6 nacTH 6e3onacHOCTH b fl,ap<[)ype b eooTBeTCTBHH c HnacaMeH- 
cxhm cornamemieM ot 9 Hoa 6 pa 2004 rona, b xotopom Bee Tpn CTopoHbi ocyacnaioT 
«Bce axra HacHjTHH b OTHonieHHii rpavK.TaiicKiix jih i( h napyincmia npaB nenoBexa h 
m c'/K. t y h ap o,t 11 oro ryMaHHTapHoro npaBa». AHanorHHHtm nyHXT npeaMOy.iBi co- 
AepvKHTCH Tax>xe b npoToxojie 06 ynyHineHHH ryMaHHTapHOH CHTvauHH b ,Hap(|)ype 
ot 9 Hoa 6 pa 2004 rona, b xotopom, xpoMe Toro, b .tccmtom nyHXTe npeaM 6 ynti 3a- 

(jDHXCHpOBaHO, HTO CTOpOHBI OC03HaK)T Heo6xO/],HMOCTI, CJieAOBaTb TyMaHHTapHBIM 
npHHU,nnaM, 3a<j)HXCHpoBaHHi,iM b YcTaBe OpraHH3apHii OObe^HHeHHtix Hapun h b 
/ipyrux cootbctctbv ioiiihx MevK/iynapo/iin.ix /ioKyMcmax. 

170. npHMeHaTejibHO, hto b CTaTte 8(a) CornameHHa o CTaTyce mhcchh no ynpeac- 
HeHHio Komhcchh no npexpameHHio oraa b panoHe ap<J>ypa b CynaHe h pyxoBO- 
HCTBy ero ot 4 HioHa 2004 rona, xoTopoe 6 bijio 3axjnoHeHO Meacny CynaHOM n A(J)- 
pnxaHCXHM C0I030M, npenycMaTpiiBaeTca, hto «Ac[)pHxaHcxiix coio3 oOecneHHBaeT 
ocymecTBJieHne Komhcchch no npexpam,eHHK) othm ee onepaunn b CynaHe Ha oc- 
HOBe nonHoro yBajxeHHH npiiHU,HnoB h HopM MOX.Tynapo.THMX koiibchuhh, npuMe- 
HUMbix k noeedemuo uoemtozo h /niHJioMaTMHCCKoro nepcoHana. 3 th \ic>K;iyHapo,T- 
Hbie xoHBeHU,nn BXJiioHaroT neTtipe TKeHeBcxne xoimeHUMH ot 12 aBrycTa 1949 rojja 
n flonojiHHtnejibHbie npomoKonu k hum om 8 uwhh 1977 zoda, Kohbchiihk) 
IOHECKO ot 14 Maa 1954 ro/ia o 3am,HTe xyjitTypHtix ueHHOCTen b cjiynae Boopy- 
aceHHoro xoHcjDJiHXTa, a Tax>xe BeHcxyro xoHBeHnmo o ^imnoMaTHHecxiix CHomeHii- 
jx ot 18 anpejia 1961 rojia». (BbiAeueHO HaMH) fl,ajiee b CTaTte 9 npe/iycMOTpeHO, 
hto «KoMHCcna no npexpameHHio oraa h CynaH, TaxHM o6pa30M, oSecneHUBaioT, 
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hto6bi Bee HjieHti hx cooTBeTCTByiomero BoeHHoro h rpa:>KAaHCKoro nepcoHajia 6bi- 
jiri e nojmoM oo-beMe 03HaKOMJienbi c npunifunaMU u Hop.ua.uu ebiuieynoMfinymbix 
MeMcdynapodnux doKyMenmoe». (Bti^eneHO HaMi-i) 

171. BBimeynoMaHyTBie nono>KeHHfl hbjihkjtch jichbim, xota h kocbchhbim, CBii/ie- 
TejiBCTBOM AcenaHHa AoroBapHBaiomHxcfl CTopoH co6jiio,naTB pa3AHHHBie AoroBopBi 
b o6jiacxii ryMamiTapHoro npaBa, b tom uncne 06 a flonojiHHTeaBHBix npoTOKOJia, 
XOTfl 3TH npOTOKOJlBI, KaK TaKOBBie, H He ABAAIOTCfl KtpHAHHeCKH o6fl3aTeABHBIMH 
AoroBopaMH qua zyifl CyAaHa. 

B. HopMti npaBa, HBJinioiiiHecH jopnnHHecKH o6H3aTejibHbiMH hjth 
noBCTaHpeB 

172. OcBoSo/iHTeuBHoe ABH>KeHHe CyAaHa/OcBoOoAHTenBHafl apMHA CyAaHa 
(O^C/A) h /],BH>KeHHe 3 a cnpaBeamiBocTB h paBeHCTBo (/(CP), TaKiace xax h Bee 
noBCTaHU,Bi, AOCTHrnu oripe^eJieHHoro ypoBHA opraHH3auHH h CTaSHABHOCTH h yc- 
TaHOBHJiH 3(|)((>ckthbfibih KOHTpojiB nan TeppHTopiieii, hmciot vievKny napo/msui CTa- 
Tyc ropHAiiuecKoro Jiuua, h TaKHM o6pa30M Ha hhx paenpocTpanaioTCJi BBiineyno- 
MHHyTBie cooTBeTCTByiomiie HopMBi ooBi'moro m e> ka y h ap o/iiio r o npaBa, Kacaio- 
IUHeCA BHyTpeHHHX BOOpyVKCmiBIX KOII(]).:[HKTOB. To 5Ke, BepOJITIIO, OTHOCIITCJI H K 
Hau,HOHajiBHOMy ABH>KeHiuo 3a pe^opMaiuno h paaBHTHe (H,I[PP). 

173. KpoMe Toro, KaK h b cnynae c noApa3yMeBaeMBiM npH3H3HHeM npaBHTeuBCT- 
bom CyAaHa o6hjhx \ie>Knyiiaponiii>ix npiiHiuinoB h HopM ryMaHHTapHoro npaBa, 
aHajiorHHHBiH bbiboa o noApa3yMeBaeMOM hx npH3HaHHeM rpynnaMii noBCTaHueB 

M0>I<H0 C/ienaTB Ha OCHOBaHHH nOJI05KeHHH HeKOTOpBIX H3 BBIHieynOMJIHyTBIX co- 
ruauieHHH. 

174. KpoMe to ro, coraacHO oOBiHHOMy MeacAyHapoAHOMy npaBy, OcBoSo/urrejiBHoe 
Abidkchhc Cy.Ta 11 a/'Oc b o 6 o, tht c,i i, 11 a>i apvimi Cynana (OflC/A) h /Iiut/Kciihc 3 a 
cnpaBeAJiHBOCTB h paBeHCTBo (^CP) oSaa^aioT hojihomohhhmii 3aKjnonaTB topHAH- 
necKH o6a3aTenBHBie Me:>KAyHapoAHBie cornameHiui (jus contrahendi), h ohh 3aKjno- 
HHJTH C npaBHTejlBCTBOM HeCKOJIBKO MOK^yHapOAHO KjpHAHHeCKH o6a3aTejiBHBix co- 
rjiauieHHH. B paMKax sthx cornaineHHH noBCTaHUBi b3ahh Ha ce 6 fl o6fl3aTenBCTBO, 
cpeAH npo'icro. bbihojihjitb no.io>Kcim>i ryMaHHTapHoro npaBa. H^jPP 3aKJHOHHJio 
17 AeKadpa 2004 ro^a ABa coraameHiw c npaBHTeABCTBOM CyAaHa: oaho— o ry- 
MaHHTapHOM AocTyne h Apyroe — no npoOneMaM 6e3onacHocTii b bochhoh 30He. B 
COOTBeTCTBHH C 3TIIMH COrnaineHHAMH CTOpOHBI o6fl3aAHCB OCB 060 AHTB BOeHHO- 
nneHHBix h opraHH30BaTB Ao 6 poBonBHyio penaTpnaumo Jinn,, nepeMemeHHBix 
BHyTpn CTpaHBi, n SoKeHueB. 


V. KaTeropmi MeJKayHapo^Hbix npecTynjieHHH 

175. CepBe3HBie HapymeHHH npaBa b oOnacTH npaB nenoBeKa h ryMaHHTapHoro 
npaBa MoryT 6bitb paBiioaiia'iiiBi MeACAyHaponHBiM iipccTyiuienmiM coraacHO ycno- 
biwm, oripcAC.icmiuM Me>KAyHapoAHBiM Tpnoyiianoxt no obibiiich lOrocnaBHii b Ae- 
ne Taduna ( IIpoMeM:ymoMHan anejuiHifun), h b 3 HanHTenBH 0 H Mepe KOAH<jnin,Hpo- 
BaHHBiM b CTaTyTe !V1 ok/iv naponiioro yronoBHoro cyAa. Hhbimii cnoBaMH, 3th Ha- 
pymeHiM MoryT noBJienB 3a co 6 oil HHAHBHAyanBHyK) yronoBHyio OTBeTCTBeHHOCTB 
Toro hah Tex, kto hx coBepuiaeT. 3th iiapynieiimi MoryT TaKAce nopovK.naTB Me>Kny- 
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Hapo,HHyK> OTBeTCTBeHHOCTt rocy;mpcTBa hjih mc>k ,t y 11 a p o/mo ro HerocynapcTBeH- 
Horo oopaaoBanuji, k KOTopoMy upiniariac’/Kax Te, kto hx coBepmaeT, b Ka'iccnse 
/IOJT5KHOCTHBIX JIHU, (HJIH OT IiMGHH KOTOpBIX OHII AeilCTBOBajIH B KaHCCTBe OpraHOB 

de facto), npHHeM chc/ictbiicm stoto mojkct 6bitb to, hto rocyyiapcTBO iijih Herocy- 
^apcTBeHHoe o6pa30BaHiie mo>kct 6bitb o6a3aHO BBinnaTiiTB KOMneHcaimro >KepT- 
BaM 3 thx HapyuieHHH. 

176. TenepB hcooxo/ihmo BKpanie CKa3aTB o pa3JiHHHBix Karcropmix npecTynjieHHH, 
KOTopBie MoryT cjuirypupoBaTB b 3tom npouecce lopnan'iccKOH KjiaccH(J)HKaH,HH. 

177. BoeHHbie npecmyruiemw. 3tot bh;i vievK.xynapo/uiBix ripccTynacimii BKjnoHaex 
niodoe cepBe3Hoe HapymeHHe MOKiiyHapo/moro ryMaHHTapHoro npaBa, coBepmae- 
Moe b xoae \ic >k .a ynapo a h o ro nan BHyTpeHHero BoopyaceHHoro Koii([)anKTa, 6yab to 
B OTHOHieHHI-I Tpa>KaaHCKHX Him npOTHBHOH CTOpOHBI HJIH KOMdaTaHTOB, KOTOpOe 
BjieneT 3a codoii imaHBHayaaBHyio yronoBHyio otbctctbchhoctb ana a, Hapymaio- 
mero 3to npaBO (cm. aeao Taduna (flpoMeoKymom ian anejuifUfun), nyHKT 94). Bo- 
eHHBie iipccTynaemiM BK.iio'iaioT, HanpHMep, Hanaaemm HeH36npaTeaBHoro xapax- 
Tepa Ha rpaacaaHCKoe HaceaeHHe, naoxoe odpaipeHne c BoeHHonaeHHBiMH nan 3a- 
XBaaeHHBiMii KOMoaramaMH npoTHBHHKa nan hx hbitkh, H3HacnaoBaHHe rpa>Kaaii- 
ckhx aim, HcnoaB30BaHHe He3aKOHHBix MeToaoB h cpeacTB BeaeHiia bohhbi h T.a. 

178. IIpecmynjieHUH npomne uejioeeHHOcmu. 3th npccTynaeiiiiM MisaaioTca ocoGcn- 
ho OTBpaTHTeaBHBiMii h npeACTaBjimoT codoii cepBe3Hoe nocuraTejiBCTBO Ha aeao- 
BeHecKoe aocTOHHCTBO nan rpydoe yHinKemie nan ocKopdaeHHe oaHoro nan 6oaee 
aim, HanpiiMep ydiiitcTBO, yHHHToaceHHe, odpameHHe b paScTBO, aenopTaanio nan 
HacHaBCTBeHHoe nepeMemeHHe HaceaeHHa, hbitkh, H3HacHaoB3HHe h apyrne (Jiop- 
mbi ceKcyaaBHoro Hacnana, npecaeaoBaHHe, HacHjiBCTBeHHoe iicHe3HOBeHiie ana. 
3Ta Kareropmi npecTynaemm OTaii'iacTca ot KaTeropim bochhbix npecTynaeHHH 
TeM, hto KacacTca He H3oaHpoBaHHBix nan OTaeaBHBix HapymeHim, a CKopee Hapy- 
meHHH, KOTopBie a) MoryT nponcxoanTB jihSo b MHpHoe BpeMU, an6o b nepnoa 
BoopyaceHHBix KOHijiaHKTOB h b) aBaaioTca nacTBio noBceMecTHOii h an CHCTeMaTH- 
aecKOH npaKTHKH 3aoaeaHiiii (nan HanaaeHHii), coBepmaeMBix b OTHomeHHH rpaac- 
aaHCKoro HaceaeHHa. 

179. Bto KacaeTca pejiH nan MaTepnaaBHoro saeMeHTa npecTynaeHHH npoTHB ne- 
aoBeaHOCTH, to caeayeT npeacae Bcero otmcthtb, hto iiana/iciiHH aoaacHBi 6bitb 
hh6o HOBceMecTHBiMH, an6o CHCTeMaTHHecKHMii no CBoeMy xapaKTepy". KpoMe 
Toro, ToaBKO HanaaeHHa, a He OTaeaBHBie aencTBiia odBimaeMoro MoryT 6bitb no- 
BceMecTHBiMii nan CHCTeMaTHHecKHMH 100 . Hto KacaeTca 3HaHeHiia nommia «no- 
BceMecTHBiMH», to Cy/ieSHaa KaMepa MeacayHapoaHoro TpnSyHaaa no Gbibhich 
lOrocaaBHH OTMeTHaa npn paccMOTpeHim aeaa Kopaima h HepKeca, hto npecTyn- 
aeHHe MoaceT 6bitb noBceMecTHBiM nan coBepmaTBca b mnpoKOM MacnrraSe b crniy 
KyMyaaTHBHoro 3(|x])CKTa cepHH occHcaoBCHHBix /icimiiH nan eaHHHHHoro 3(jH[DeKTa 
HecaBixaHHoro SecHejioBeHHoro .nenHHJi 101 . OHa MoaceT Taxace npHHaTB bo BHiiMa- 


Cm., HanpiiMep, Naletilic and Martinovic (International Criminal Tribunal for the former 
Yugoslavia, Trial Chamber), 31 March 2003, § 236; Akayesu (International Criminal Tribunal 
for the former Yugoslavia, Trial Chamber), 2 September 1998, § 579, n. 144. 

Cm. Kunarac, Kovac and Vukovic (International Criminal Tribunal for the former 
Yugoslavia,Trial Chamber), 22 February 2001, § 431. 

Cm. Kordic and Cerkez (International Criminal Tribunal for the former Yugoslavia, Trial 
Chamber), 22 February 2001, § 179. 
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HHe hhcjio >KepTB I0 “. Hto KacaeTca TpeboBaHiiJi o tom, hto Hana^eHne aoaacho 
6bitb « c h ctcvi ariiMCCKH \i» , to oho iiOApasyMcnacT opraiin'toBamibiii xapaKTep acji- 
HHH H HeB03M05KHOCTB TOTO, HTO OHH MOTAH npOH30HTII CAyHaHHO 103 . HTO KaCaeTCA 
4>aKTopoB, KOToptie aoa>khbi yHHTBiBaTtca ripn ou,eHKe «noBceMecTHoro hah chc- 
TeMaTHHecKoro» xapaKTepa noninii, to AneJiHHUHOHHaa KaMepa Tpn6yHajia nocTa- 
HOBima, hto CyAeSHaa KaMepa AOAACHa npoKAe Bcero onpe.ne.nirn,, npoTHB KaKoro 
HaceJieHiia 6 bijio coBepmeHO Hana/teHne, h c yneTOM cpeACTB, mctoaob, pecypcoB h 
pe3yjiLTaTOB coBepmeHHoro Ha HaceiieHHe HanaAemiA ycTaHOBHTB, AencTBirreABHo 
Jill OHO 6tIJ10 nOBCeMeCTHBIM HJIH CHCTeMaTHHeCKHM. IloCAeACTBHa HanaAeHHH, ko- 
TopoMy noABepraoct HaceAeHHe, hhcao AcepTB, xapaKTep as^ihhh, B03MO>KHoe yna- 
CTIie AOJI5KHOCTHBIX JIIIH HJIH BJiaCTeil IIJ1H IIHBie MAC III II(|) H I(II pycM I>IC MOACAII npe¬ 
cTynAeHHH MoryT yHHTBiBaTBca npn onpcACAcmin toto, npiiMemiMO ah k nana/ie- 
hiho oaho hah 06a Tpe6oBaHHA, KacaiomnecA «noBceMecTHoro» hah «cHCTeMaTH- 
necKoro “xapaKTepa HanaAeHHH”» 104 . Heo6ti3aTeABHO, ho BnoAHe yMecTHO AOKa- 
33TB, HTO HanaAeHHe MBJIMCTCU pe3yABT3T0M CyiACCTBOBailHH IICKOCH nOAHTHKII HAH 
nAaHa 105 . 

180. CyOBeKTHBHBiH 3AeMeHT, hah mens rea, KOTopBiH TpeSyeTca b OTHomeHHH 
3toh KaTeropiiii npecTynAeHHH, HMeeT abohhoii acneKT: a) npecTynHoe HaMepeHHe 
hah rpyoau HeoCTopoacHOCTB, HaAHHHe KOTopBix TpeoycTCU rjih ochobhoto npecTy- 
nAeHHA (ySHHCTBO, yHIIHTOACeHlie, H3HaCHAOBaHHe, nBITKH H T-A-); H b) yBepeH- 
hoctb, hto 3to npecTynAeHHe abaactca nacTBio HOBceMecTHOH haii CHCTeMaTHHe- 
ckoh npaKTHKH. KoiiKpcTiiau noAKaTcropiiM npecTynAeHHH npoTHB HeAOBeHHOCTH, a 
HMeHHO npecAeAOBaHiie Tpeoycx, KpoMe toto, hbahhiia TaK>KG ncHXHHecKoro 3 Ae- 
MeHTa, T.e. AceAamiA hah naMcpcmiu noABeprayTB npecAeAOBaHiiio hah AHCKpn mh- 
HapHii, a HMeHHo: noABeprHyTB ahao hah rpynny aha AHCKpHMHHaAHH, nnoxoMy 
obpameHHK) HAH AOMOraTeABCTBaM no peAHni03HBIM, paCOBBIM, nOAHTHHeCKHM, 3T- 
HHHeCKHM, HaAHOHaABHBIM HAH HHBIM MOTlIBaM, HJIH TOTO HTo6bI npHHHHHTB T5DK- 
KHe CTpaAaHHA haii yBeHBA 3TOMy AHpy hah rpynne aha (cm., b nacTHOCTH, peme- 
HHe CyACOimii KaMepBi Tptmy liana no acav 3opaHa Kynpeiumma u dpyzux, nyHK- 
tbi 616-627). 


102 Cm. Blaskic (International Criminal Tribunal for the former Yugoslavia, Trial Chamber), 

3 March 2000, § 206; Naletilic and Martinovic (Trial Chamber), 31 March 2003, § 236; 
Kayishema and Ruzindana (International Criminal Tribunal for the former Yugoslavia, Trial 
Chamber), 21 May 1999, § 123. 

103 Naletilic and Martinovic (International Criminal Tribunal for the former Yugoslavia, Trial 
Chamber), 31 March 2003, § 236; cm. TaioKe Kunarac, Kovac and Vokovic (Appeals Chamber), 
12 June 2002, § 94. 

104 Kunarac, Kovac and Vokovic (Appeals Chamber), 12 June 2002, § 95; cm. TaioKe Jelisic (Trial 
Chamber), 14 December 1999, § 53: ((Hajinmie OTKpoBeHHon iiojihthkh, HanpaBjreHHon nponiB 
KOHKpeTHoft oSiniiHbi, co3flaHHe napajijiejibHbix iiHCTHTyroB hjih ocymecTBJieHna otoh 
iiojihthkh, ynacTne Bbicmux nojniTiiuecKiix hjih bochhbix BjiacTeir, Hcnojib30BaHne 
3HaHHTejibHBix (})HHaHCOBbix, BoeHHbix hah HHbix pecypcoB, a TaioKe MacmTa6 haii 
noBToparouiKHca, HeH3MeHHbiir h HenpepbiBHbiii xapaKTep HaciiAHa, coBepmaeMoro npoTHB 
KOHKpeTHoro rpa>KAaHCKoro HaceAeHiia, aBAaioTca oahhmh h3 (JiaKTopoB, KOTopbie MoryT 
CBHfleTeAbCTBOBaTb o noBceMecTHOM hah CHCTeMaTnuecKOM xapaKTepe HanaAeHna». 

105 Kunarac, Kovac and Vokovic, § 98; Semanza (International Criminal Tribunal for the former 
Yugoslavia, Trial Chamber), 15 May 2003, § 329; ojtnaKo cm. b Hanaae npeirejteHTHoe npaBo: 
Blaskic (International Criminal Tribunal for the former Yugoslavia, Trial Chamber), 3 March 
2000, § 204; Kayishema and Ruzindana (International Criminal Tribunal for the former 
Yugoslavia,Trial Chamber), 21 May 1999, §§ 123, 124, 581. 
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181. reHoifud. yniiTtiBaa to oScTOHTejibCTBO, hto pe30JnopHH 1564 (2004) CoBeTa 
Be3onacHOCTH Bbipejinjia 3Ty KaTeropmo npecTyiuiemiH pjih npoBeAeHHH Komhcch- 
en cnepnajibHoro paccjiepoBaHHH c nejibio ycTaHOBJieHHH toto, mo*ho jiii KBaJiH- 
4>HUHpoBaTb npecTynneHiM, coBepmeHHtie b ^apijiype, KaK reHopiiA, npepcTaBJin- 
eTCJi pejiecoo6pa3HtiM nocBHTHTB 3TOMy npecTynneHHK) cnepHaJibHbiH pa3peji hh- 
5Ke. IlOKa HCe pOCTaTOHHO OTMeTHTB, HTO COTJiaCHO KoHBeHU,IIH 1948 ropa H COOT- 
BeTCTByromHM HopMaM oObihhoto npaBa reHopn/i, BKJiioHaeT pa3BHHHBie peHHHH, 
coBepinaeMtie npoTHB hjiohob Hau,noHajibHbix, 3THiiHecKHX, pacoBbix hjih pemirH- 
03Hbix rpynn (vomhctro HJieHOB KaKOH-jni6o rpynnbi, npriHHHeHHe thhckhx Tenec- 
hmx hjih ncHXHHecKHX noBpenc/ieHHH HJieHaM KaKOH-JinOo rpynnbi; npepHaMepeH- 
Hoe C03AaHHe ajih KaKOH-jinSo rpynnbi thkhx ycjiOBiin >kh3hh, KOTopbie ponncHbi 
npHBecTH k ee nojiHOMy hjih nacTHHHOMy ymiHTOHceHHio; HaBH3biBamie Mep c pe- 
jibio BocnpenuTCTBOBaTb poHcpemno peTen b stoh rpynne HaceneHHH; HacHJibCT- 
BeHHbiH ricpcBop .ictch H3 o,i hoh rpynnbi b ppyryio rpynny), KOTopbie coBepmaioT- 
ch c HaMepeHHOM noJiHOCTbio hjih HacTHHHO yHHHTOHCHTb 3Ty rpynny. 


VI. HapymeHHH Me>KayHapo#Hbix ct a h/i apTOB b o6jiacTH npae 
nejiOBeKa h HopM ryMaHHTapHoro npaBa: (JjaKTHHecioie n 
KjpHflHHecKne bbibojbi Komhcchh 

A. O03op HapymeHHH MejKAyHapoAHbix CTaH^apTOB b o6jiacTH npas 
nejiOBeKa h HopM ryMaHHTapHoro npaBa, iiii(])opMaiimi o KOTopbix 
6buia npeacTaBJieHa apyrHMH opraHaMH 

182. B cooTBeTCTBHH co cbohm MappaTOM, onpepepeHHbiM CoBeTOM Be3onacHOCTH, 
KOTopbin iipc,i;ro'/Kiiji Komhcchh paccJie/iOBari, coo6iiichh!I o Hapyuiemnix Mencpy- 
HapopHbix CTanpapTOB b oSnacTH npaB HejioBeKa h HopM ryMaHHTapHoro npaBa, 
Komhcchh TinaTejibHO H3yHHJia cooSiperoiH H3 pa3JiHHHbix hctohhiikob, BKjnonaH 
npaBHTejibCTBa, Me>KnpaBHTejibCTBeHHbie opraHH3apiiH, pa3JiHHHbie MexaHH3Mbi hjih 
opraHbi OpraHH3apHH OSbepHHeHHbix Hapnn, a TaioKe HenpaBHTejibCTBeHHbie op- 
ranH3au,HH. HenocpepcTBeHHO nocjie ynpencpeHiiH Komhcchh 28 okth6ph 2004 ropa 
b appec rocypapcTB-HJieHOB h MencpyHapopHbix h pemoHajibHbix opraHH3apHH 6bi- 
Jia HanpaBJieHa BepSajibHan HOTa c npocbSoii npenpoBoncpaTb Komhcchh jnoSyio 
HMeiomyio OTHOineHiie k ee MaHpaTy HHtjiopManHio. 2 HonOpn 2004 ropa aHaporHH- 
Hoe nncbMO 6biJio HanpaBJieHO HenpaBirrejibCTBeHHbiM opraHH3apHHM. BnocpepcT- 
bhh Komhcchh nojiynnjia 3HanHTejibHoe kojihhcctbo poKyMeHTOB h ppyrux MaTe- 
pnajioB ot nnipoKoro Kpyra hctohhiikob, BKjnonaH npaBiiTenbCTBO Cypana. 3 th Ma- 
Tepnajibi 6biJin ynopHponeHbi b cjiopMe 6a3bi paHHbix h npoaHajiH3HpoBaHbi Komhc- 
cneH. HiiHce npiiBopHTCH KpaTKoe H3Jio>KeHHe 3 thx CBepeHiiil, npepHa3HaHeHHoe pjih 
yTOHHeHiiH KOHTeKCTa, b kotopom npoBopHJincb MeponpiiHTHH no yCTaHOBJieHHIO 
cjiaKTOB h cjiepcTBeHHbie pencTBHH Komhcchh. B pa3pepax, cnepyioipHX 3a sthm o 6- 
3opoM, onncbiBaioTCH KOHKpeTHbie impHpeHTbi, KJiaccHijiHnHpoBaHHbie no Tuny yc- 
TanoBjieHHoro HapymeHHH hjih MencpyHapopHO-npoTHBonpaBHoro peHHHH. 

183. B ocHOBy imcfiopMapHii, npepcTaBJieHHOH b 6ojiee paHHiix cooOipeHHHX, pac- 
CMOTpeHHbix KoMHCcueii, nojioHceHbi b ochobhom CBHpeTePbCKHe noKa3annH, co6- 
paHHbie b xope coOecepoBaHini c jinpaMii, nepeMeipeHHbiMH BHyTpn cTpaHbi, n 6e- 
HceHpaMH. HeKOTopbie H3 nocpepyioipHX cooOmennH 6bijih cocTaBJieHbi Ha ocHOBe 
6oJiee mnpoKHX paccnepoBaHHH, KOTopbie npoBopHJincb c Hcnojib30BaHHeM ppyrnx 
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HCTOHHHKOB H MeTOflOB c6opa HH(j)OpMaiJHH, BKJHOHaH CnyTHHKOByiO CBeMKy, npH- 
MeHaBiuyroca b penax o6Hapy>KeHHH pa3pymeHHBix h coiioKeHHBix ^epeBeHt, a TaK- 
5Ke KOMaHAHpoBKH HenocpeACTBeHHO b ^ap(|)yp. Ilpn noAroTOBKe stiix cooOmeHHH 
Taioice ncnojii>30BajiHCB bbiboabi Hccjie^oBaTeaeii h HaOjHOAaTenen H3 pa3AHHHBix 
opraHH3apiiH, cneAflmiix 3a cHTyapneH b ,H,ap(j)ype. 

184. B 6 onB>miiHCTBe coo 6 m,eHHH OTMenaeTca 3aKOHOMepHOCTB, 3aKJHOHaK>manca b 
HeH36HpaTejitHi.ix HanaAemisix Ha rpaiKAaHCKHX jihii b AepeBHHX h o 6 mnHax bo 
Bcex Tpex niTaTax flapcjiypa c Hanana 2003 roAa. HanaAeHiia TaioKe HMenn MecTO b 
2001 h 2002 roAax 106 , OAHaico c Hanana 2003 roAa hx MacniTaOti, hhtchchbhoctb h 
coraacoBaHHOCTB 3aMeTHO yBejiHHHjiHCB. B pejioM OTMenaeTca, hto acKajiapna Ha- 
naaeHHH coBnajia no BpeMeHH c HHTeHCHt|iHKau,HeH BHyTpeHHero BoopyiKeHHoro 
KOH(J)JlHKTa Me>KAy npaBHTejlBCTBOM H 060 HMH riOBCTaHHeCKHMH ABHIKCHHHMII — 

OcBoSo/iHTejiBHBiM ABnuceHneM CyAaHa/OcBo6oAHTeABHoii apMuen Cy^aHa h ,EI,bh- 
5KeHiieM 3a cnpaBeAAHBOCTB h paBeHCTBO. 3HaHHTeJiBHaa nacTB HHtfiopMaLiHH CBH3a- 
Ha c nocjieACTBHHMii 3Toro ko ri(]) j i hKT a a ah rpavKAancKoro iiaccacmia, BKjnonaa 
AaHHBie 06 HcnojiB3yeMBix CTopoHaMH MeTOAax Beaemia SoeBBix AeilcTBHH h npn- 
MeaaeMBix npaBHTejlBCTBOM CTpaTernax 6opB0Bi c noBCTaHnecKHMH CHJiaMH. 

185. 06ih,hh bbiboa coctoht b tom, hto b otbct Ha achctbhh noBCTaHHecKiix chji 
npaBHTejiBCTBO, AeHCTBya HanpuMyro hjih nepe3 BoeHH3iipoBaHHBie Boopy>KeHHBie 
4>opMnpoBaHH5i, coBepniHJio npoTHB rpa5K/iaHCKoro HaceaeHHa AeflHHa, KOTopBie 
npe,3CTars;iaioT co6oh rpyoi>ic napymoiniH npaB nenoBCKa h HopM ryMamiTapHoro 
npaBa. Xoth othochtcjibho MOHBrne HHijiopMaiiMH HMeeTca o HapyiHeHiinx, coBep- 
meHHBix noBCTaHnecKHMH rpynnHpoBKaMH, HexoTopBie hctohhhkh coo6hihjih o 
CJ iynasix tbkhx HapymeHHH. KpoMe toto, HMeeTca HH(J)opMau,iM, CBH/ieTejiBCTByio- 
man o achctbiihx BoopyaceHHBix saeMeHTOB, KOTopBie BocnojiB30BamicB noaHBiM 
pacna/ioM chctcmi,i oxpaHBi npaiionop>i,3Ka /urn cbcachiim chctob b KOHTGKCTe Tpa- 
jpiu,iioHHBix Me^KnjieMeHHBix MOKAoycoSHU, hjih ajm oSbihhoto MapoAepcTBa h yro- 
Ha cKOTa. 

186. Hmciotcji corjiacyiomHeca Apyr c ApyroM cooOmeHiw o CHCTeMaTHHecKiix Ha- 
naaeHHHX Ha AepeBHH h noceaKH, HHor^a conpoBoiKAaBumecji B03AyniHBiMH yaa- 
paMH c OoeBBix BepTOjieTOB hjih caMOjreTOB («Ahtohob» h «Mnr»), b tom HHCJie 
6om6obbimh y^apaMH h oScTpejiaMH H3 aBTOMaTiiHecicoro opyiKHH c 6peiomero no- 
jieTa. TeM He MeHee Sojibihhhctbo H3 HanaAeHHH, o KOTopBix HMeioTca cooGme- 

HHH, - 3TO Ha3eMHBie Hana^eHIW CO CTOpOHBI BOeHHBIX H ijlOpMHpOBaHHH «A>KaHA- 

5KaBHA», AeHCTBOBaBIHHX JIh6o nOp03HB JIh6o BO B3aiIMO,HeHCTBHH flpyr C ^pyrOM. 
Hmciotcji coo6meHH)i o cothhx cJiynaeB, conpaiaceHHBix c yOiiHCTBOM rpaiKAaHCKHX 
JIHII, M3CC0BBIMH yOlIHCTBaMH, CyMMapHBIMH K33H5IMH, H3HaCHJIOBaHIIHMH H flpyTH- 
mh cjiopMaMH cexcyajiBHoro Hacnjnia, nBiTKaMH, noxHmeHHHMii jHOAen, pa3rpa6jie- 
HHeM HMymecTBa h yroHOM CKOTa, a TaK>xe npeaHaMepeHHBiM pa3pymeHiieM h no^- 
5KOTOM ^epeBeHB. 3 th HHUH^eHTBi npHBejiH k MaccoBOMy nepeMemeHHio 3Hann- 
TejiBHBix no KOjinnecTBy rpynn rpa>KjiaHCKoro HaceJieHHH b ripe^ejiax /],apcjiypa, a 
TaKJice b coce^HHH Baa. B cooOmeHimx yKa3BiBaeTCH, hto oiKecTOHeHHOCTB HanaAe- 


106 HanpHMep, Komiiccidi 3acjiymajia noKa3aHnn o Hanaflemiax npaBHTejibCTBeeHbix BOopyaceHHbix 
chji h (JjopMiipoBaHHH «A>KaHA>KaBHA» Ha Ka6Ka6Hio, CeBepHbiii ^(apcjiyp, b anpene 2001 roaa h 
anpene 2002 roaa. B cootbctctbhh c noKa3aHHHMH cbhactcjich, 2 anpejia 2001 roaa 
HanaAeHiiio h pa3rpa6jreHHio noABepraacb AepeBHa LUo6a, npnaeM 13 HeaoBeK 6bijih ySiiTbi. 

28 anpejis 2002 roaa Obijm coxorchm 217 aomob, a 17 qejiOBeK Sbiah y6iiTbi. Cm. npiiMep Hiiace 
(nyHKT 252). 
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hiih h acecToxocTH, coBepmeHHBie b oahoh ^epeBHe, ao TaKoii CTeneHH ycTpamaioT 
HaceneHHe, hto acHTenn oxpecTHBix AepeBeHB, He noABeprimixca TaKHM HanaAemi- 
am, TaK>Ke 6 eryT b othochtbabho 6 ojiee 6e3onacHtie MecTa. 

187. 3a HCKjnoHeHHeM HexoTopBix caynaeB, 3th hhphachtbi, xax cooSipaeTca, He 

6bIAH CBA3aHBI C XaX0H-AH6o BOeHHOII HeoSxOAHMOCTBIO, oSyCAOBAeHHOH XaXIIMH- 
jiii6o KOHKpeTHBiMH aohctbi-iamh noBCTaHHecxnx chjt. 3to noATBepAHAO o6mee 
MHeHiie Ha6nK>AaTejieH, cornacHO KOTopoMy rpaacAaHcxoe HaceAemie npecAeAyeTca 
co3HaTeABHO h npeAHaMepeHHO aaa AOCTHaceHiia o6mnx iijih otababhbix peAen h b 
HHT epecax npaBHTeABCTBa h cjiopMHpoBaHHH «AacaHAacaBHA». 

188. IIoxa3aHHA oneBHAPeB mhothx hhphachtob, coAepacaipHeca b taxhx coo 6 ipe- 
hhax, c b h/ictcji bcrny iot o tom, hto HanapaBiuiie 6bijih o.tctbi b BoeHHyio <|)op\iy 
o/urai«) 3to Moraa 6bitb xax (])op\ia, KOTopyro hocat BoeHHOGAyacaipHe peryAapHBix 
(jDOpMHpOBaHHH, TaK II (JlOpMa HAeHOB «AHCaHAACaBHA». B COoSipeHHAX npHBOAHTCA 
peABIH pap o 6 BACHeHHII 3TOTO pa3AHHHA, B TOM HHCAe TO oScTOATeABCTBO, HTO npo- 
npaBHTeABCTBeHHBie HapOAHBie CHABI o 6 opOHBI, CtjlOpMHpOBaHHBie B OCHOBHOM H3 
npeACTaBiiTeAen apaocKnx nAeMeH, oxBaTBiBaioTca TepMHHOM <<a ac a11 a ac aB ha» b ero 
06 BIHHOM yilOTpeGACIIHII B KOHTeKCTe AaHHOTO XOHljlAHXTa. /IpyrHC HCTOHHHKII yxa- 
3BiBaioT Ha to, hto npaBHTeABCTBO npepocTaBAaeT GoeBHxaM BoeHHyio <|)OpMy H 
opy>KHe h ycMaTpuBaioT b atom (fiaKTC iroATBepvK.Tcmie hx npimaAAeacirocTH k npa- 
BHTeABCTBy H CBA3CH C HUM. 

189. B HexoTopBix cooSipeHHax copepacaTca Taxace AaHHBie o SoeBBix ctoaxhobc- 

HHAX Meacpy npaBHTeABCTBeHHBIMH II nOBCTaHHeCXHMH CHJiaMH, XOTOpBie npHBeAH 
x cepBe3HBiM napyiiiemiMM npaB rpaacpaHCxoro iiaccAenna h npoAeMOHCTpupoBanH 
noAHoe npeHeSpeaceHiie co ctopohbi npoTHBo 6 opcTByiomHX CTopoH hx o6a3aTenB- 
CTB3MH B OTHOHieHHII 6e30naCH0CTH rpaHCpaHCXOTO HaCeAeHHH. Coo 6 maeTCA o co- 
BepmeHIIH, TAaBHBIM o6pa30M npaBHTeABCTBeHHBIMH CHAAMH, SeCCMBICAeHHBIX ax- 
TOB yHHHTOHCeHHA, ,13 A CKO BMXO/IAIUHX 3a npCACABI AK) 6 oH BOeHHOH IICOOXOAHMO- 
CTII. <J>OpMHpOBaHHA «A>XaiI,T/KaBHA» (JmrypiipOBaAH B HeXOTOpBIX cooGipeimax o 
TaxHX HHUHAeHTax, b xo,TC xoTopBix ohh npHHHMaAH ynacTHe b axTax paapyincmia. 
b HacTHOCTH HaHoca yipep 6 rpaacpaHcxoMy HaceAeHHio h 3aHHMaacB b mnpoxiix 
MacuiTaSax MapopepcTBOM bo BpeMa SoeBBix ashctbhh hah nocAe hx 3aBepmeHHa. 

190. Xota HMeeTca MaAO HHtjiopMapHH o HapymeHHax, coBepmeHHBix noBCTaHHe- 
cxhmh CHAaMH, nocTymm pap cooOipeHHH o tom, hto ohh npHSeraAH x HeH36npa- 
TeABHBiM nanancmiaM, xoTopBie hphboahaii x thGcah h paHeHHio rpaacAaHcxnx acn- 
TeAefi h yHHHToaceHHK) nacTHOH coGctbchhocth. Hmciotca Taxace cooGipeHiia 06 
yOniicTBe paHeHHBix h nAeHeHHBix BoeHHOCAyacaipHX, o HanapeHnax Ha oxpaHae- 
MBie MeacAyHapoAHBiM npaBOM 3AaHHa, Taxne, xax Soabhhpbi, h HcnoAB30BaHHH Ta- 
XHX 3A3HHH B XaHeCTBe OnOpHBIX nyHXTOB AAa CoScTBeHHBIX HanaAeHHH, O IIOXH- 
meHHH rpaacAaHCXHX Aim h coTpyAHHXOB ryMaHHTapHBix opraiiH3annH, o npimacT- 
hocth x HeAo 6 poBOABHBiM HCHe3H0BeHiiaM rocyAapcTBeHHBix CAyacaipnx, 06 yroHe 
cxoTa, pa3rpa6AeHHii rpy30BBix aBTOMauiHH h pacxnmeHHH TOBapoB. HMeiOTca 
Taxace yTBepacAeHiia 06 ncnoAB30BaHHH noBCTaHpaMH AeTen-xoM 6 aTaHTOB. TeM He 
MeHee CAeAyeT otmcthtb, hto xoahhcctbo coooiiicimii o HapymeHHax, axo 6 Bi co¬ 
BepmeHHBix npaBHTeABCTBeHHBIMH CHAaMH H (|)OpMHpOBaHHaMH «AHCaHAHCaBHA», 
HaMHoro npeBocxoAHT hhcao coo 6 ipeHHH o coBepmeHUH Taxnx HapymeHiiii noB- 
CTaHpaMH. 

191. Xota 6 oABmHHCTBO cooGipemiH corAacyioTca Apyr c ApyroM b onncaHHH co- 
Gbithh h coBepmeHHBix HapymeHHH, npecTynAeHiia, npimucBiBaeMBie npaBHTeAB- 
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CTBeHHBIM CHJiaM H (JjOpMHpOBaHILHM «A>KaHfl5KaBHfl», BapBHpyiOTCH B 3aBHCHMOCTH 
OT pa3JIHHHOIl IIIITCpnpCTaHHH C06BITHH H yCJIOBHH, B KOTOpBIX OHH npOHCXOAHJIH. 
TeM He MeHee aHann3 cjiaKTOB, npoBepeHHBiH Gojibuihhctbom Ha6jiiopaTejieH, yica- 
3tiBaeT Ha to, hto caMBie cepbe3HBie HapyrnemiH npaB HejiOBeica h HopM ryMaHH- 
TapHoro npaBa 6bijih coBepmeHBi BoopyaceHHBiMH (jjopMiipoBaHHHMH, h3bccthbimh 
nop Ha3BaHHeM «;r/Kaii;r/KaBH.T», no npmca3y h c corjiacira npaBHTejiBCTBa, KOTopoe 
Mo6HHH30Bano TaKne 3jieMeHTBi b paMKax cBoeft KaMnaHHH no 6opb6e c noBCTaH- 
paMH. 

192. B pa3JlHHHBIX COo6ipeHHHX, B TOM HHCJie B CpepCTBaX MaCCOBOH IIHcjDOpMaUHH, 
C0pep>KaTC2 yTBC'p'/K.TCmiM O HaJIHHHH ySepHTejIBHBIX pOKa33TejIBCTB TOTO, HTO on- 
pepeneHHBie panoHBi cnepnajiBHO BBi6HpajiHCB b KanecTBe MiimeHH pusi HanapeHHH 
no npuHHHe nx 6 hh30ctii k 30HaM hjih onaraM aKTHBHOCTH noBCTaHpeB, a TaK5Ke, 
hto 6onee BancHO, H3-3a arannecKoro cocTaBa Hacejiemm othx panoHOB. rioHTH Bee 
CTopoHBi, cooSipaBmue o CHTyapim b J\ aptjiype, OTMenajin, hto 5KepTBon Hapyuie- 
hhh era hobatch pap(|>yppBi, KOTopBie CHHTaioT ce6a a(|>pHKanpaMH, b OTJinHHe ot 
apaScKiix nueMeH b pernoHe, KOTopBie, TaK5Ke b cootbctctbhh c coo6ipeHHaMH, co- 
CTaBJIAIOT 60 J 1 BUIHHCTB 0 HJieHOB <|)OpMHpOBaHHH «P>KaHJI5KaBnp». 

193. CooSipaeTca, hto b KanecTBe MHinemi BBi6npajincB npe>Kpe Bcero Taxne acjD- 
pnKaHCKne njieMeHa, KaK 3araBa, 4>op n MacaJiHT, KOTopBie pocTaroHHO 3aMeTHO 
npepcTaBneHBi b cocTaBe HaceJieHHa HexoTopBix panoHOB. B pejioM sto o6BacHaeT- 
ca TeM (jjaKTOM, hto p,Be ocHOBHBie noBCTaHHecKne rpynnnpoBKii b /^apcjjype cocto- 
aT H3 3THIIHeCKHX atjipHKaHpeB, B OCHOBHOM OTHOCaipiIXCH K 3THM TpeM njieMeHaM. 
HMeHHO no 3 toh npn'innc HexoTopBie naG.iiopaTCHH npnmnH k TOMy BBraopy, hto 
ochobhoh penBio pa3pyuieHnn n BBiTecHemia HacejieHHa H3 H36paHHBix b KanecTBe 
MHinemi panoHOB HBJiaeTca HCKjnoHeHHe hjih npepoTBpaipemie jik>6oh bo3mo>kho- 
cth npeAOCTaBJieHHH noppepacKH noBCTanpaM. 

194. B HeKOTOpBIX COoftiPCHHHX OTpa'/KaCTCM HCTOpHHeCKIIH KOHTeKCT STHHHeCKOH H 
njieMeHHOH noJiHTHKH b ,Hap<})ype, a TaKace pa3JiHHHa b o6pa3e >kh3hh h oSecneneH- 
HOCTII epepCTBaMH K CyipeCTBOBaHHK) 107 , KOTopBie npHBejIH K B3aHMHBIM lipiITH3a- 
HHHM Ha KOHTpOJIB HaP npiipOPHBIMH peCypeaMH H 3eMJMMH H HX HCn0JIB30BaHHe. 
HcXOpa H3 3TOTO, aBTOpBI HeKOTOpBIX COoGiPCHHH lipIIXO/IJIT K TOMy BBIBOPy, HTO 

cncTeMaTHHecKoe yHHHToaceHHe h HacHJiBCTBeHHoe nepeMememie HacejieHHa co- 
pep>KHT npH3HaKH lipeC.IC.IOBamiM H «3THHHeCKOH hhctkh». 

195. TaKaa HHTepnpeTapiia HH(J)opMau,HH HeKOTopBiMH HCTOHHHKaMii po6aBHJia ho- 
Boe H3MepeHHe KOH(J)jiHKTy. ripeAHaMepeHHoe yHHHToaceHiie caMBix cymecTBeHHBix 
cpepcTB k cymecTBOBaHiiio 3 thx rpynn Hacepemia paccMaTpHBaeTca KaK CBHpe- 
TejiBCTBO HajiHHHH njiaHa hx OKOHHaTejiBHoro namaHHa H3 MecT npoaciraaHHa. 
MHOTIie H3 3THX HCTOHHHKOB yKa3BIBaiOT Ha TO, HTO 3KTBI VOMHCTBa, pa'jpy [HCmtH H 
HacruiBCTBeHHoro nepeMeuieHHH HacejieHHa b pejioM paBH03HaHHBi nojiHTHKe hc- 
Tpe6jieHHH. B HexoTopBix coo6ipemiax noppa3yMeBaeTca, a b pape coo6ipeHHH 
npHMO yKa3BiBaeTCH, hto Mexami3M h xapaierep HapymeHHH, coBepmeHHBix npaBH- 
TejiBCTBOM h ero onoJiHeHpaMH, copepacaT b ce6e 3JieMeHTBi npecTynjieHHa reHopn- 

m- 


107 B 6ojibraiiHCTBe cooSmeHiiii oTMenaeTca, hto apa6cioie njieMeHa b ^[apijiype b pejioM BejiyT 
KoneBoii o6pa3 >kh3hh, Tor^a KaK 3HaHiiTejibHoe Sojibihiihctbo ac|)piiKaHCKHx njieMeH 
3aHHMaeTca ocejuibiM 3eMjieflejnieM Ha njioma/iax, Bbi^ejieHHbix njieMeHaM. 
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196. B COOTBeTCTBIIII C HeflaBHHMII COo6meHH5IMII A3>Ke npH TOM, HTO 3a nocnea- 
HHe HecKoutKO MecapeB MaciirraSti bochhbix HacTynaTenBHBix onepapiiH h Kpyn- 
hbix HacHJitcTBeHHtix nepeMemeHHH rpa>KAaHCKoro HaceneHim b CeBepHOM h 3a- 
na/iHOM ,H,ap<|)ype coKpaTiiJiHct, bo3mo:>kho noTOMy, hto 3HaHHTejiBHBie Hacra cejit- 
ckhx pafioHOB, iraxo;i>m(iixcfl no/i KOHTponeM npaBHTenBCTBa, 6 biah o'nmicHW ot 
cejiBCKoro nacc.iciina, HacnjiHe TaM He ripcKpaTHJioci,. B KOHTponupyeMBix npaBH- 
TejitcTBOM 30Hax nepeMemeHHoe rpa>KAaHCKoe HaceneHHe no-npe>KHeMy bo mho- 
tom 3aBiicnT ot npoH3BOJia SoeBHKOB H3 tjjopMHpoBaHHSi «A>KaHA:>KaBHA». Ha6moAa- 
TenH coo6manH, hto nepeMemeHHBie rpa>KflaHCKne jiHpa, )KHBymiie b sthx 30Hax, 
HaxoflHmiixcH noA KOHTponeM npaBirrejiBCTBa, no cyTH Aena flBmnoTcii nneHHHKa- 
mh, BtmyjK/ieHHBiMH ocTaBaTBca b narepnx n noceneHnax c Hea^eKBaTHBiM npoAO- 
BOJIBCTBeHHBIM, 5KHJIHHIHBIM IT TyMaHIITapHBIM oSeCneHeHHeM 11 B yCJIOBIIHX nOCTO- 
iihhoh onacHocra hobbix HanaAeHHH, H3HacHJi0BaHHH h pa3rpa6jieHna ocTaiomeHca 
y hhx coScTBeHHocTH. /Ja>Ke ecjin HH(})opMan,iw 06 HHimAeHTax aoboahtch ao cBe- 
AeHim aojdkhocthbix mm rio;immn hjih Apyrux mcy.TapcTBeiniMX cTpyKTyp, HiiKa- 
khx Mep hjih apecTa bhhobhbix npaKTiinecKH He npHHiiMaeTcn. CooSmanocB TaK>Ke 
o i[arra,Tcmi>ix rio.T,Tep'/KiiBacMi>ix npaBiiTenBCTBOM <|)opMnpoiiaiiHH «.T/Kaii;T/Kaiin;i» 
Ha HOBBie panoHBi b IO>khom ^apcjiype. KpoMe toto, cooSmauocB o «BTop5KeHH5ix» 
Heono3HaHHBix «ononHeHueB» nepe3 rpaHimy b Ha a, nacTO c oneBHAHOH pejiBio 
yroHa KpynHoro poraToro h .ipyroro CKOTa. 

197. BBicKa3BiBanacB 03a6oneHHOCTB b cbh3h c TeM, hto, HecMOTpa Ha 3aBepeHiia 
npaBHTenBCTBa, AaHHBie Me>KAyHapoAHOMy cooGmecTBy, oScTaHOBKa b nnaHe 6e30- 
nacHOCTH He ynynmnnacB. Bojibihhhctbo mm, nepeMemeHHBix BHyTpii crpaHBi, 
no-npe>KHeMy Soutch B03Bpaiu,aTBC5i b MecTa CBoero npoHcxojKAeHHa H3 onaceHHH 
noABeprHyTBca hobbim HanaAeHiMM n b cbh3h c coxpaHeHneM oScTaHOBKii 6e3HaKa- 
33HHOCTH 3a aKTBi Haciijiiw, coBepmaeMBie npoTHB rpa>KjiaHCKoro HacejieHHH. B He- 
KOTopBix 6onee hobbix coo6meHHHX OTMenaeTcn, hto apaScKoe HacejieHHe Hanano 
3acemiTB HeKOTopBie panoHBi, paHee 3aHiiMaBiHHeca BBiTecHeHHBiM OTTyna Hacene- 
HHeM. 

198. B oahom cooGmeHHH yKa3BiBaeTca, hto Me5KAyHapoAHBie opraHH3au,HH h Me- 
5KAyHapoAHBie cpeACTBa MaccoBoii HH<|)opMauHH HCKancaioT npaBAy 06 oScTaHOBice 
b ;T,ap(|)vpc. CoraacHO 3TOMy HCTOHHHKy, 60JIBHHIHCTB0 naomonaTcncii npeyBemi- 
HHBaeT CTeneHB octpotbi ryMaHHTapHOH CMTyam-iH. npuHHHBi Koiujimiiaa cboahtch 
TJ iaBHBIM 06pa3OM K MOKnjieMeHHBIM npOTHBOpeHHUM, TOTAa KaK npaBHTeABCTBO 
OTpearapoBaiio Ha MaTe* h npeAOCTaBJiaeT nepeMemeHHBiM jmuaM h nocTpaAaB- 
rneMy HacejieHHio ryMaHHTapHyio noMoniB. 

Hii(|)opMainm, npeACTaBJieHHaa npaBHTejibCTBOM Cyaaiia 

199. Kax yKa3BiBanocB paHee, Komhcciih BCTpeTHnacB c mhothmh aojdkhocthbimh 
mipaMH, npeACTaBJimomiiMH pa3JiHHHBie npaBHTejiBCTBeHHBie BeAOMCTBa, b tom 
HH cne coTpyuHHKaMH annapaTa ripe3HAeHTa h bcaomctb, OTBenaromux 3a hho- 
CTpaHHBie Aena, npaBocyAiie, o6opoHy, BHyTpeHHHe Aena, MecTHoe ynpaBJieHHe h 
H apnoHaABHyio 6e3onacHOCTB. 3 th BCTpenn npoxoAHAH b XapTyMe h b Tpex HiTa- 
Tax ;T,ap(])ypa. BBimeynoMUHyTBie AOA5KHOCTHBie mma npeACTaBHJiii Tonxy ipciina h 
nOAHTHKy npaBHTeABCTBa B OTHOmeHUH KOH(|)JIHKTa B /lap())ypc. XoTH H3A05KeHHBie 
hmh MHeHim HecKOJiBKO OTAHHajiHCB Apyr ot Apyra, B UeAOM OHH OTpa>xaioT OtjlH- 
LtiiajiBHyio no3HpHio npaBirrejiBCTBa. KpoMe toto, npaBHTeABCTBO npeACTaBHJio 
KoMHCCHH 3HaHHTeABHOe KOJIHHeCTBO MaTepHaAOB, BKAIOHaH AOKyMeHTBI H BHAeO- 
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3airacH. HeKOToptie MaTepnajiBi 6 bijih TaioKe iipc.iCTaBjrem>i b OTBeT Ha KOHKpcTiibic 
Bonpocti, 3a,naHHi>ie KoMHCCHeft. 

200. HanOojiee nojiHoe H3jio*:eHHe no3npHH npaBHTejiBCTBa b othohichhh koh- 
(jDjiiiKTa 6 bijio i[pc;TCTari.iciK) KoMHTeTOM, y'ipe>K/ieinri>iM mhhhctpom BHyTpeHHiix 
Aen b ero KanecTBe npeACTaBHTeJia npe3H,neHTa no /Jap(|)ypy. B cocTaB KoMHTeTa 
BXOAHT HieCTB AOJDKHOCTHBIX JIHH CTapmerO ypOBHa H3 MIIHHCTepCTB o6opOHBI H 
BHyTpeHHHX ^en h CnyacOBi HaipioHajiBHOH 6e3onacHOCTH h pa3BeAKH, a ero npe/i- 
ce^aTeneM HBJiaeTca apMencKun reHepaji-Mailop. B xo^e Tpex BCTpen, npoAOjmaB- 
ihhxch 6 onee mecTU nacoB, KoMHTeT npe^cTaBnn Komhcchh mhchhh, CTaTHCTHHe- 
CKIie aaHHBie H AOKyMeHTBI. BojlBHIHHCTBO MHeHHH, II3JIO:>KeHHBIX KoMHTeTOM, COB- 
najni c MHemiaMH, H3Jio*:eHHi,iMH ^pyrnMH BBicoiconocTaBjieHHBiMH aojijkhocthbi- 
mh HiipaMH. /Jpyrne AOJimiocTHBie Jimia, b nacTHOCTH HeKOToptie coTpyuHHKH 
KoHcyjitTaTHBHoro coBeTa no npaBaM HenoBeica, Cny>K6i>i HapnoHajiBHOH 6e3onac- 
hoctii n pa3Be^KH h a/iMHHHCTpauHH Tpex nrraTOB /Japcjiypa, TaK5Ke npe^cTaBHiiH 
AOKyMeHTBI, O KOTOpBIX TOBOpHTCJI HH>Ke. 

201. HoaoSho MHoruM apyrnM npaBHTeJiBCTBeHHBiM opraHaM, Komhtct yTBep- 
5KJiajl, HTO KOHcjlJIHKT HOCHT MOKnjieMeHHOH XapaKTep. Oh COo6iI[HJI, HTO XOTH B pe- 
rnoHe /T,ap(|iypa Hcxopii'iccKii cocymecTBOBann pa3JiHHHBie nneMeHa, ero HCTopna 
TaK^Ke 3HaeT MOKnneMeHHBie kohc^jihktbi. 3th kohc[)jihktbi nacTO pa3peuianHCB c 
nOMOUIBIO TpaflHIIHOHHBIX npHMHpHTejIBHBIX KOH(j)epeHU,HH, KOTOpBie HpaBHTejIBCT- 
bo b HacToamee BpeMa nBiTaeTca noompsiTB. Hto KacaeTca npiiHa/pieiKHocTH pa3- 
jihhhbix rpynnHpoBOK k apa6aM hjih acjipHKaHnaM, to Komhtct yTBepiKAaJi, hto hh- 
KaKoro pa3AejieHiw Ha apaSoB h a^pHKaHpeB HeT, nocKOJiBKy b stom pernoHe pac- 
npocTpaHeHBi Me>KnneMeHHBie 6paKH. HjieHBi KoMHTeTa Taioice 3anBHjiH, hto apaOBi 
CHHTaiOT cyaaHU,eB acjipHicaHpaMH, a a<J>pHKaHUBi — apaSaMH. IIo3TOMy b stom koh- 
(jDJIHKTe OTCyTCTByeT 3THHHeCKOe H3MepeHHe. 

202. Komhtct Taioice yTBcp>K,Taji. hto BoopyiKeHHBiH mutok b /Japijiypc npoHcxo/uiT 
He BnepBBie. Oh nepeHHCJiHJi pejiBiH p ha BoopyaceHHBix onno3HUHOHHBix rpynnn- 
poBOK, ^eHCTBOBaBunix b ,fl,apc{)ype c 1956roAa. OaKTHHecKH oh nepenncAHJi bo- 
CeMB pa3JIIIHHBIX BOOpy>KeHHBIX ABM'/KCHMM, KOTOpBie nOHBJIflAHCB B /lap(|)\'pC C MO- 
MeHTa oOpeTeHiM He3aBHCHM0CTH /jo HacToaniero BpeMeHH. 

203. KoMHTeT o6bHCHHA HBIHeiHHHH K0H<J)J1HKT CeMBIO ijiaKTOpaMH. IlepBBIH (J)aK- 

TOp - 3TO COnepHHHeCTBO Me5KAy pa3JIIIHHBIMH njieMeHaMH, OCoSeHHO Me5KAy 

oceAJiBiMii nneMeHaMii h kohcbbimii njieMeHaMH, 3a npupoAHBie pecypcBi b pe3yjiB- 
TaTe onycTBiHHBaHiw. BTopon cjiaKTop — sto ocjiaSjieHiie mccthoh aAMHHiicTpauHH 
nociie ee pocnycKa 6bibuiiim npe3HAeHTOM HiiMeilpu. 3Ta aAMHHHCTpapHH, co3AaH- 
Han Ha ocHOBe TpaAHUHOHHBix njieMeHHBix CTpyieryp, b npoumoM 6 Bina cnocoSHa 

CAep^IlBaTB KOH(j)JlHKTBI H Hrp&TB B HHX TOCpCAHIIHCCKV IO pOJIB. TpeTHH (])aKTOp - 

HeAOCTaTOHHoe npHcyTCTBHe noJiHipin. HeTBepTBiil cjiaKTop — BMemaTenBCTBO 

HHOCTpaHHBIX CTOpOH B CHTyaHMIO B /T,ap(|)ypC. IlaTBIH (|)aKK)p - 3TO UIHpOKHH 

AOCTyn k opymno h bochhoh (jiopMe 6jiaroAap>i ApyniM, HaHaBuiHMCH paHee koh- 
cjDjniKTaM b pernoHe, b nacTHOCTH bohhbi Me>KAy JIiibhhckoh ApaScKoil /I>KaMaxH- 
pHeil h MaAOM h bohhbi Ha rare. IHecTOH cjiaKTop — sto nojiHTH3auHa npoOjieM h hx 
HCnOJIB30BaHHe B CBOHX IIHTepeeaX pa3JIHHHBIMH Onn03HL[HOHHBIMH napTHHMII B 
CyAaHe. Ccabmoh (Jiaicrop — sto hh3khh ypoBeHB pa3BHTiw h OTHOCHTejiBHaa He- 
XBaTKa HHtjipacTpyKTypBi b flapijiype. 

204. Komhtct TaK>xe nepeHHCJiHJi Bee Me5KnneMeHHBie kohcJdjhiktbi h Bee MHpHBie 
corjiauieHHH, KOTOpBie 6 bijih 3aKjnoHeHBi Me>KAy njieMeHaMH b nepnoA c 1932 no 
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2004 roa. 3 tot nepeneHb OTpa3Hji to oScToaTeabCTBO, hto TaKiie kohc|jjihkti>i hho- 
raa pa3ropanHct Meacay TaK Ha3biBaeMbiMH apaOcKHMH naeMeHaMH h acjipHKaHCKH- 
mh naeMeHaMH; HHoraa — Meacay pa3aiiHHbiMH apaScKHMH naeMeHaMH, a hho- 
raa — Meacay pa3HHHHbiMH atjipHKaHCKHMH naeMeHaMH. Ohh pa3pemaaHCb Tpaan- 
iihohhbimh cnocoOaMH «aaacaBiiaaMii» (MyapepaMii), KOToptie BbiGnpaaHCb 3anH- 
TepecoBaHHBiMH naeMeHaMH ana nocpeaHHHecTBa Meacay hiimh. OOipeil nepTon 
3THX KOH(J)aHKTOB 6tiaO TO, HTO 3a'iaCT\TO OHH pa3TOpaaHCI> MC'/R'ay OCeaatlMH H KO- 
neBBiMH rpynnaMH HaceaeHiia. 

205. Hto KacaeTca HtmemHero KOH(J)aHKTa, to KoMHTeT B03aoacna Ha noBCTaHpeB, 
ocoSeHHO OAC h ,H,CP, OTBeTCTBeHHOCTt 3 a 6oatmyio nacTb 3BepcTB b ,Hapc|)ype. C 
ero tohkh 3peHHa6 noBCTaHpbi HanaaaioT, a npaBirreabCTBO anuib oSopoHaeTca. 
HaeHti KoMHTeTa yTBepacaaan, hto npaBHTeatcTBo noHecao cepbe3HBie noTepn, h 
oOpaTiian oco6oe BHHMaHae Ha HeoaHOKpaTHbie Hanaaemia Ha coTpyaHHKOB noan- 
PHH, MecTHbix opraHOB ynpaBaemia h apyrnx 11pa b ooxpa h ht cac ii. Komhtct 3aaBiia, 
hto 100 TaKHX HanaaeHHH noaTBepacaeHbi aoKyMeHTaabHO h hto ohh hochhh chc- 
TeMaTHHecKHH xapaKTep. IIoBCTaHpbi cacuraaH HOKy\ieim>i b iiohmuchckhx ynacT- 
Kax h BbinycKaan in-nop cTpaacn yroaoBHbix npecTynmiKOB. KoMHTeT yTBepacaaa, 
hto 3to npHBeao k noaBaeHiiio cjDopMupoBaHHH «aacaHaacaBHa». Komhtct 3aaBiia, 
hto, Koraa bo BpeMa 3 thx HanaaeHHH npaBHTeabCTBeHHbie cnabi 3axBaTbiBaan opy- 
acne noBCTaHpeB, OKa3biBaaocb, hto ohii Hcnoab30Baan b tom HHcae h opyacne, ko- 
Topoe, Kax npaBHao, OTcyTCTByeT Ha TeppHTopnn CyaaHa, hto noapaiyMenacT Ha- 
aiiHiie y noBCTaHpeB HHOCTpaHHbix noKpoBirreaeii. 

206. Komhtct TaK>Kc npeacTaBHn cTaTHCTHnecKiie aaHHbie, Kacaioipneca Hanaae¬ 
HHH noBCTaHpeB Ha rpaacaaHCKoe HaceaeHHe b nepnoa c aHBapa 2003 roaa no ho- 
a6pb 2004 roaa. Oh 3aaBHa, hto b CeBepHOM flapcjiype HMeao MecTO 67 HanaaeHHH, 
b IO>khom /],ap(jDype — 60 HanaaeHHH, a b 3anaaHOM ,3,ap<|)ype — 83 HanaaeHiia. 
Oh noanepKHya, hto noBCTaHpbi aTaKOBaan Kyab6yc 27 pa3. Oh oSBirana noBCTaH¬ 
peB b npeaHaMepeHHbix ySHHCTBax, orpaHHHeHHH nepeaBHaceHHH, o6aoacemiH Ha- 
ceaeHiia HaaoraMH, co3aaHHH npenaTCTBini b noayHeHini o6pa30Bamia, pa3rpa6ae- 
hhh 6oabHHH h Hanaaemiax Ha ryMamrrapHbix coTpyaHHKOB. 

207. Hto KacaeTca HanaaeHHH Ha BoopyaceHHbie cnabi 3a tot ace nepnoa, to Komh- 
TeT 3aaBHa, hto b nepnoa c aHBapa 2003 roaa no Hoa6pb 2004 roaa b CeBepHOM 
/],ap<J)ype HMeao MecTO 19 HanaaeHHH, b lOacHOM .ZJapfjiype— 16 HanaaeHHH, a b 
3anaaHOM ;T,ap(|)ypc — 8 HanaaeHHH. Komhtct yTBepacaaa, hto b EypaMe HecKoabKO 
BoeHHoeayacamHX, a Taicace 13 rpaacaaHCKHX anp 6bian yOnra noBCTanpaMH b 
S oabHiipe. Oh 3aaBiia, hto SoabiHHHCTBO HanaaeHHH npoH3BoaHaHCb cobmcctho 
cnaaMH OAC h flCP. 

208. Komhtct npeacTaBiia Komhcchii aaHHbie o noHeceHHbix noTepax h KoaiiHecT- 
Be opyacua, noxnipeHHoro b nepnoa c aHBapa 2003 roaa no Hoa6pb 2004 roaa. Hto 
K acaeTca apMiin, to yTBepacaaaocb, hto 937 neaoBeK 6bian y6nTbi, 2264 neaoBeKa 
paHeHbi, a 629 neaoBeK nponaan 6e3 bccth, npuneM noxnipeHbi 6bian 934 eaHHiipbi 
opyacua. Hto KacaeTca noHHpuii, to yTBepacaaaocb, hto yOmro 6biao 685 HcaoBCK, 
paHeHO — 500 neaoBeK, nponaao 6e3 BecTH— 62 HeaoBeica, a noxinpeHO — 
1247 eanHHp opyacua. B othohichhh annapaTa 6e3onacHOCTH h pa3BeaKH yTBep¬ 
acaaaocb hto y6iiTO 6biao 64 HeaoBeica, paHeH — 1 neaoBeK, nponaao 6e3 BecTH — 
26 neaoBeK, a noxnipeHa 91 eanHHpa opyacna. Hto KacaeTca rpaacaaHCKoro Haceae- 
Hiia, to yTBepacaaaocb, hto 1990 neaoBeK 6bian ySHTbi, 112 paHeHbi, a 402 neaoBe- 
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Ka nponauM 6e3 BecTH. XapaKTepHO, hto, coraacHO yTBepACAeHHio KoMHTeTa, opy- 
Acne, HMeBmeeca y rpaACAaHCKoro HaceneHHa, He noxHipanocB. 

209. Hto KacaeTCfl nepeMeipeHna HaceAeHiiA, to Komhtct yTBepACAan, hto noB- 
crainiM m>iny>K.TaioT aioach iiokhaatb cboh ,TO\ia, KOToptie 3areM HinyT yooKiima b 
panoHax, KOHTpomipyeMLix npaBHTejitcTBOM. Oh aaaee 3ajiBHji, hto noBCTaHHBi 
npenaTCTByioT B03Bpaui,eHHK) nepeMemeHHBix BHyTpn CTpaHBi Aim. HeKOToptie 
Apyrne aoaachoctiibic jn-ma otmchhah, hto yHHHTOAcemie .lepcBCHB hbaactca o 6 bih- 
hbim nocjieacTBHeM KOH(J)jiHKTa, b KOTopoM rpaACAaHCKoe HacejieHHe OKa3anocB noA 
nepexpecTHBiM oraeM. HexoTopBie AOAACHOCTHBie Jinpa AaAce npH3HaBanH, hto npa- 
BHTejTBCTBO C03HaTejIBH0 OTTeCHAAO nOBCTaHpeB B aepeBHH, nOHHMaa, HTO ohh 6y- 
Ayr TaM npaTaTBca, nocjie Hero b xoAe nocjie/iyroHiHX OoeBBix achctbiih Taxne Ae- 
peBHH yHIIHTOACaAHCB. 

210. Hto KacaeTCfl ashhbix o nepeMemeHHH HaceAemw, to KoMHTeT yTBepACAaA, 
hto npaBHTeJiBCTBO He pacnoAaraeT tohhbimh KomiHecTBeHHBiMH aahhbimh, a hc- 
noAB3yeT AaHHBie, npeAOCTaBJiaeMBie MeACAyHapoAHBiMH opraHH3apHAMH. Oh yr- 
Bep5KAan, hto nepeMemeHHBie AHpa He AceAaioT coTpyAHiinaTB h Hana^aroT Ha 
Aoaachocthbix ahu, npaBirreABCTBa h hto HeKOTopBie AimepBi nepeMemeHHBix AHL[ 
npeACTaBAaioT 3aBBiuieHHBie AaHHBie 06 hx hhcachhocth, nocKOABKy ohh nonyna- 
K)T BBITOAy OT 3TOH CHTyapHH. KoMHTeT 3aABHA, HTO npaBHTeABCTBO CTpeMHTCA 3a- 
iHHmaTB rpa>KAaHCKoe HaceAeHHe, hto ero chabi He npoBOAAT BoeHHBix onepaiiHH 
npoTHB rpaACAaHCKoro HaceAeHiia, a HanaAaiOT toabko Ha noBCTaHpeB. Oh 3aaBHA, 
hto Aarcpn nepeMemeHHBix BHyTpn CTpaHBi ahh, b iiacTOHincc BpeMA HcnoAi/iyioTCH 
b Ka'iecTBC onopHBix nyHKTOB, H3 KOTopBix ripoinBo/mcA iianaAemoi Ha npaBH- 
TeABCTBeHHBie CHABI. 

211. KoMHTeT VTBCp>KAaA, HTO npaBIITeABCTBO lipeAnpiIHAAO p?IA IllIHUHaTH B A-Ifl 
MHpHoro pa3pemeHiw KOHtjiAHKTa, bkaiohaa npoBeAeHHe b 2001 roAy b 3ab- 
<I>aumpe KOHcjiepeHHHH aaa paccMOTpeHiw KopeHHBix npHHHH npoOneM, ocoSeHHO b 
,3, ac c 6 c a i)-Mappc h BOKpyr Hee, a TaKAce yipoKAcniie npe3HAeHTOM KOMiiTeTa am 
M eAcnAeMeHHoro nocpeAHHHecTBa. 

212. Hto KacacToi <|)opMnpoBaiiHH «a ac a11 ;i ac a bha », to Komiitct h Apyrne aoaacho- 
CTHBie AHpa He npeACTaBHAii Kaxyio-AHSo nocAeAOBaTeABHyio no3HHHio. Ecah He- 
KOTOpBie H3 HHX y T B G p AC A A A M , HTO HAeHBI 3THX (j)OpMHpOBailHH ABAAIOTCA 6aHAHTa- 
mh H3 Bcex nAeMeH, Apyrne aoa>khocthbi 6 Aiipa npH3HaBaAH, hto npaBirreABCTBO 
oOpaTHAOCB 3a noMomBK) k onpeAeAeHHBiM nAeMeHaM h mo6hah30B3ao hx. B nacT- 
HOCTH, HeKOTOpBie Co6eCeAHHKH npH3HaAH, HTO npaBHTeABCTBO npeAOCTaBHAO 
opyAcne He ynacTByiomiiM b noBCTaHHecxoM abhacchhh nAeMeHaM h hto oho 3apy- 
hhaocb coASHCTBHeM co CTopoHBi HexoTopBix nneMeHHBix AHAepoB, KOTopBie noAy- 
HIIAH (J)HHaHCOBBie CyScHAHH B o6MeH Ha nOMOlUB B 6opB6e npOTIIB nOBCTaHIieB. 
HeKOTopBie otkpbito npH3HaBaAH, hto b c ba 3ri c 6opB6oii npOTIIB nOBCTaHU,eB npo- 
H3BOAHAacB BepSoBKa B HapoAHBie CIIABI oSopOHBI (HCO). 

213. npaBHTeABCTBO TaK'/KC VTBep’/KAaAO, HTO OHO npiIHAAO MepBI no npeAOCTaBAe- 
hhio KOMneHcapHH TeM, kto, no ero mhchhio, HenpaBOMepHO noABeprca 6 oM 6 apAH- 
poBKe. Oho TaKAce 3aaBHAO, hto hm 6bma ynpeACAeHa He3aBHCHMaa HapHOHaABHaa 
KOMHceim no paccneAOBaHHio am paccMOTpemia coo 6 ipeHHH o HapymeHiiax. Bo- 
npoc 06 3(J)(|)eKTHBHOCTH T3KHX OpraHOB paCCMaTpiIBaeTCA B HaCTOAUieM AOKAaAe. 
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C. HH^opMaijHH, npe/icTaBJieHHafl noBCTOHiecKUMU rpynnaMH 

214. KaK OTMenanocB BBirne, Komhccim BCTperanacB c pyxoBoacTBOM asyx ochob- 
hbix noBCTaHHecKHX aBiincemiH — 0/],C/A h /JCP b AcMape, a Taxnce c apyriiMH 
npeacTaBHTenaMH b .ZJapcjjype. 06e rpynnti 3aHHMann BecBMa cxoaHBie no3Hmra bo 
B srjia.iax Ha npiiHHHbi xoHtjjnnxTa h imnnaciiTbi b xoae xon(|>nnxra. 

215. 06e rpynnti yTBepacaann, hto nocne o 6 peTeHHa CyaaHOM b 1956 roay He3a- 
bhchmocth ,3,ap<|)ypy He yaenanocB aon>XHoro BHHMamia h oh ocTanca axoHOMHHe- 
CKH OTCTaatlM perHOHOM. /],CP OTMeTHJIO, HTO BJiaCTt B peHTpajIBHOM npaBHTejlbCT- 
Be naxonunacb b pyxax 1 1 p c h m yiue cib c mio Tpex apaScxnx nneMeH c ceBepa CTpa- 
hbi, KOToptie co3HaTentHO HrHopHpoBanH noTpeSHOCTH apyrnx ochobhbix perno- 
hob (rora, BOCTOKa, HySiiHcxiix rop, Kopao<})aHa, TonySoro Pinna h ^apcjiypa), 
60 JIBHIIIHCTBO H3 KOTOptlX B3JUIHCB 3a OpyaCHe H HaHajIH 6 opt 6 y C npaBHTenbCTBOM 
npoTHB yrncTcnna, Mapnma;iH3anMH, «BHyTpeHHen xonoHH3au,Hii» h mnopupoBa- 
hhh iix HHTepecoB. PlpHMepoM TaKoro .mcoaaaiica movkct cnyacnTB tot (JiaxT, hto 
aona ceBepa b o 6 men nncneHHOCTH Hacenemia CTpaHBi cocTaBnaeT Bcero jthiiil 
4 npopeHTa, ho hto oh oSnaaaeT HanSonBiunM BnnaHneM h BjiacTtio b ueHTpanx- 
hom npaBHTejibCTBe. CoraacHO aaHHBiM noBCTaHHecKHX rpynn, ocHOBHaa CTpaTerna 
peHTpaatHoro npaBHTenBCTBa 3axniOHaeTca b coxpaHemm BnacTH c homohibio co3- 
aaHna npen^TCTBHH ana pa3BHTna axoHOMHHecxn OTCTantix pemoHOB, hx pacxona 
h jiHHieHHfl aocTyna k hx BJiacra. Boiffla Ha lore, yHecmaa >kh3hh 6 onee 
2 mhjijihohob nenoBex — npiiMep Taxoro yraeTeHim co ctopohbi npaBHTenBCTBa. 

216. OflC/A, b nacTHOCTH, OTMeTHna B03HHKH0BeHHe b /Japijjype b cepeanHe 
80-x roaoB coio3a apa 6 cxnx nueMeH «Apa 6 cxaa accaM 6 nea», xoTopBin BnocneacT- 
bhh 6 tm Taxnce noaaepacaH npaBHTenbCTBOM «cnaceHiia» ant-Bauinpa b 6 opt 6 e 
npoTHB a(J)pHKaHCKHX nueMeH. B stom xoHTexcTe nneMeHa paccMaTpnBanncB jih6o 
xax nponpaBHTentcTBeHHtie, jih6o xax aHTnnpaBHTenBCTBeHHBie h c<})opMHpoBa- 
jiact CBoero poaa nonnTHHecxaa n pacncTcxaa noBecTxa ana. BaacHtiM BonpocoM 
6bih Bonpoc o xoHTpone Haa 3eMnen. riocxontxy HexoTopBie nneMeHa b cnny Tpa- 
annHH He HMenn 3eMenBHBix HaaenoB h nocxontxy xoHtjDnnxT H3-3a npnpoaHtix pe- 
cypcoB ycnnuBanca, npeanpiiHHManncB CHCTeMaTHnecxne nontiTxn H3maTt nne¬ 
MeHa, BocnpiiHiiMaBuiHeca xax aHTnnpaBHTenBCTBeHHBie, c hx 3eMnn. 

217. B 3tom CMticne 06 a noBCTaHHecxnx aBH>xeHiia OTMeninn, hto ohm Hanann 
cboh aencTBHa b otbct Ha aiicxpHMHHapHOHHyio h ceiomyio po3HB nonnTHxy npa- 
BHTenBCTBa b XapTyMe. 06e rpynnxi OTMeTnnn, hto hx nporpaMMa He aBnaeTca 
nneMeHHoil h He HanpaBneHa npoTHB apa6cxnx nneMeH. Plo 3toh npHHHHe noB- 
CTaHU,Bi caenann o6bexTOM cbohx HanaaeHHH npaBHTenBCTBeHHBie ynpeacaemia h 
C03HarenBH0 H36erann HanaaeHHH Ha apa6cxne nneMeHa. 

218. /I,CP noanepxHyno, hto ero Biiyipemmii ycTaB HacToaTenBHBiM o6pa30M 
npeanHCbiBac'T yBavxarb MoxaynapoaHoe ryMaHHTapHoe npaBO n Me>xaynap()aiii,ic 
HopMBi npaB nenoBexa h hto hh oaHH H3 rpaacaaHcxnx o6i.exTOB He noaBepranca h 
He 6yaeT noaBepraTBca HanaaeHnaM. ,3,CP noanepxHyno, hto Bee ero BoeHHoe 
HMymecTBO Gxino npHo6peTeHO caMOCToaTenBHO c HcnonB30BaHHeM cbohx co6ct- 
BeHHBix cpeacTB hhh BaxBa'ieiio y npaBHTenBCTBa. 

219. 06e noBCTaHHecxHe rpynnBi 3aaBHnn, hto npaBHTenBCTBO, noaaepaciraaeMoe 
apaScxHMH HeperynapHBiMH ([lopMupoBannaMH «/p/xana>xaBna», noaseprano rpaac- 
aaHcxoe HaceneHHe HanaaeHnaM Ha Bceil TeppHTopun /JapcJiypa. IlpaBHTenBCTBO 
co3aano «/],5xaHa>xaBHa», noaroTOBHB h BoopyaciiB ero Gohijob. IloBCTaHHecxHe 
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rpynnti 3aHBHJiH pajiee, hto hjichbi «,EI,5KaH^>KaBHji» Bep6oBajiHCB b njieMeHax, He 
HMeiomiix TpaAHpHOHHtix MecT npoHoiBamiH, BKjnoHaa MoxaMHfl, nperaT (ceBep- 
hbiii PH3eiiraT), HTen^aT, 3a6anaT h MaapiiH, a TaioKe 3a npeAejiaMii CypaHa b Bape, 
KaMepyHe, MaBpuTaHHH h Ajraciipe. ,Z],OKa3aTejiBCTBOM Toro, hto npaBHTejiBCTBO 
6 bijio CBH3aHO c «/],5KaHzi>KaBH,n», cjiy>KHT tot coaler, hto HanapeHHH coBepmajiHCB 
coBMecTHO. Ochobhoh Harpapoii flji h «^],5KaHji>KaBHji» 6 bijio o6emaHHe BJiapeHHH 
3eMJieii, neM TaK>i<e mo*ho o6i>hchhtb MaccoBoe npHHypHTejiBHoe nepeMemeHHe 
rpancpaHCKoro HaceJieHHH. 

220. CoraacHO paHHBiM /JCP, npaBHTejiBCTBO h «,0/>KaH/pKaBH,n» biihobhbi b reHO- 
pHpe, nocKOJiBKy hmh npecne^0BanHCB b nepByio onepepB hjichbi a<|)pHKaHCKHX 
njieMeH, b nacTHOCTH (jiyp, MacajiHT, 3araBa, 6nprHT, apaHra, p>ice6ejiB h TaMa. llpa- 
BHTejiBCTBeHHbie BoopyjKeHHtie chjibi, HCO, HapHOHajiBHaa cjiyucSa 6e3onacHOCTH 
h pa3BeaKH, nojnipHH h «^>KaHfl>KaBHfl» c Hanajia boiihbi, no opemcaM, y6njin 6ojiee 
70 000 nejioBeK, cohctjih 6onee 3200 pepeBeHB h H3rHami 6onee 2 mhjijmohob ne- 
HOBeK. ACP yTBep>Kpajio, hto npaBHTejiBCTBO npHKa3a.no nonapira He npnHHMaTB k 
paccMOTpeHino hjih paccjiepoBaTB jnoGnie Hcano6Bi acjipHKaHCKHx ruieMeH. 

221. CoraacHO paHHBIM ,H,CP, npaBHTejiBCTBO H «/],5KaHP>KaBHA» BIIHOBHBI B MHOTO- 
HHCJieHHBix ri3HaciuioBaHHiix, BKjnoHaa npepnojiaraeMoe MaccoBoe H3nacnjioBaHHe 
120 nceHipira b Hiojie 2003 ropa b TaBiuie. /],CP otmcthjio, hto tot <|)aKT, hto hh op- 
Ha apaScKaa *eHmraa He 6Buia H3HacnjioBaHa, a hh opHa apaGcxan pepeBHH ymin- 
TO^Kena, HBnneTCH poKa3aTenBCTBOM toto, hto npaBHTejiBCTBO peneHanpaBneHHO 
nopBeprano npecnepoBaHHHM atjipHKaHCKHe nneMeHa. KpoMe toto, npaBHTejiBCTBO 
n «^>KaHp>KaBHp» HeopHOKpaTHo noxHipajiH >KeHipHH h peTeil h cncTeMaTHHecKii 
3aHHMajiHCB rpaSencaMH, b tom nucjie CKOTa, pchokhbix cpepcTB h HHBeHTapa. 

D. 3aaana Komhcchh 

222. IlpHHHMaa bo BHHManne 3 th poxnapBi, Komhcchh npoBena He3aBHCHMoe pac- 
cnepoBaHiie b penax ycTaHOBJieniiH cjiaKTOB. Bbibopbi Komhcchh ochob3hbi Ha 
oneHKe co6paHHBix (JiaKTOB, npoBepeHHBix b xope stoto paccnepoBamiH. flpn stom 
HH iJiopMapHH H3 ppyrux HCTOHHiiKOB ncnojiB30BajiacB pan aHajiina b tom cjiynae, 
KOrpa (jiaKTBI, O KOTOpBIX COoOmajIOCB, COOTBeTCTBOBajIH pe3yjIBTaTaM coSctbchho- 
ro paccjiepoBaHHH Komhcchh. 

223. Komhcchh He 6Buia b coctohhhh paccnepoBaTB Bee H3 cotch HHpHBiipyanBHBix 
POKyMeHTaJIBHO nOpTBep5KpeHHBIX IIHpHpeHTOB, HH(j)OpMapHH O KOTOpBIX nOCTynil- 
Jia H3 ppyrnx hctohhhkob. HosTOMy Komhcchh BBipennna iihphpchtbi h paiioHBi, 
KOTopBie motjih cjiyncHTB HaH6ojiee HaranpHofi HnniocTpapHen peHCTBHH, TeHpeH- 
piiii h 3aKOHOMepHocTeii, HMeiomHx oTHoineHiie k ycTaHOBJieHHio HapyrneHnii mok- 
pyHapopHBix HopM npaB HenoBeKa h ryMaHHTapHoro npaBa h paioipHX Sonee nmpo- 
KHe B03M05KH0CTH PJIH oSbCKTIIBHOTO yCTaHOBJICHHH <|)aKTOB. PlpH TaKOM BBlSope 
ochobhbimh npiiHHTBiMH bo BHHMaHHe cooSpaHceHHHMH, cpepn npoHHX, 6 bijih o6ec- 
neHeHHe pocTyna b MecTa, rpe npoH3onuni hhphpchtbi, bo3mo>khocth 3aipHTBi cbh- 
peTeneH h c6opa hco6xophmbix poKa3aTenBCTB. 

224. Homhmo MaTepnajiOB, coSpaHHBix Komhcchch b xope ee BH3HTa b ,H,ap(|)yp, 
rpynna cnepoBaTenen, paSoTaioipHX nop ee pyKOBopcTBOM, paccnepoBana SoJiBinoe 
hhcjio HHpHpeHTOB bo Bcex Tpex nrraTax flapcjiypa (noppoSHyio HH^opMapino cm. b 
npHJioHceHHii IV). 
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E. ,U,Ba HeonpoeepacuMbix t|)aKTa: Maccoeoe nepeMeuteHue 
HacejieHHa h KpyriHOMaciiiTa6Hoe pa3pymeHne aepeeeHb 

225. Pe3yjn>TaTi,i ycTaHOBJieHHH c[)aKTOB h paccjie/iOBaHHH npe,ncTaBJieHbi b cne- 
.nyroiimx pa3Aenax .nomra/ia h aHamonpyioTCJi b cBeTe npHMeHHMbix npaBOBtix 
HopM, H3Ji05KeHHtix b npeflbi/tymeM pa3^ene. O/maico npeume neM npo^onmiTt no- 
BecTBOBaHHe, hco 6 xoahmo no/mepKHyTb ppa HeonpoBep>KHMbix (fiairra. 

226. B MOMeHT ynpeiimeHHH Komhcchh h b nocjieayiomHH nepnoA nocne ee npn- 
6 bitim b CyaaH b Hon 6 pe 2004 ro^a cpa3y nee CTano oneBH/mo, hto npiiMeHHTenbHO 
k CHTyapHH b ,Z(apc|jype moucho KOHCTaTiipoBaTb jyaa HeonpoBepncHMbix 4>aKTa. 
Bo-nepBBix, b /JapcjDype HacuHTbiBanocb 6 onee 1 mjih. BHyTpeHHHX nepeMemeHHtix 
JiHii (1,65 mjih., coraacHO ^aHHtiM OpraHH 3 apnn OSbe/iHHeHHbix Hamm), a b co- 
ce/meM Ha/ie k BocToxy ot CyaaHa — 6 onee 200 000 SenceHpeB H3 ,H,ap<|)ypa. 

Bo-BTOpbIX, 6 bIJIO yilH'ITO’A'C'IIO H CO/K/KCHO HeCKOJIbKO COTeH /ICpCBCHI, H CejieHHH B 
Tpex npoBiiHLUDix ^(apijjypa. Xoth TOHHoe hhcjio nepeMemeHHbix mm h hhcjio pa3- 
pymeHHbix aepeBeHb eipe npeacTOHT ycTaHOBHTb, MaccoBoe nepeMemeHne Hacene- 
Hiia h pa3pymeHiie flepeBem, hbjijhotch HeocnopuMbiMH (JiaxTaMH. C 3thm coraacHbi 
Bee HaOjirojiaTejiH h /jeHCTByioiime jmua, h 3 to 6 biJio Taxnce nomrBepnmeHO Komhc¬ 
chh bo BpeMfl ee BH3HTa b Hon 6 pe BceMH ee coSece/muxaMH, b tom queue npaBH- 
TejibCTBOM b XapTyMe, MecTHOH a,TMiiiiHCTpai[HCH b Tpex iHTaTax ;T,ap(])ypa, bohc- 
jjmh njieMeH, m e hc/i y i i a p o m n > ivih opraHH3au,iwMH h .ipyruvni CTopoHaMH. 

227. Komhcchh Hcnojib30Bana sth HeonpoBepnaiMbie cfiaxTbi xax OTnpaBHOH nyHKT 
AJiH BbinojiHeHiw nocTaBJieHHOH nepe/i Hen 3a^aqn onpe/iemiTb, xaxne .uchctbhh 
npHBejiH k CHTyanHH, xapaxTepH3yeMoii sthmh /ibvmh HeocnopHMbiMii peannaMH, h, 
b nacTHOCTH, xaxne npecTynneHHH, i[pi!BC,TiiiHC k HapyuieHHK) n ie ~A <;[v napo ;un> i x 
HopM ryMaHHTapHoro npaBa h npaB neiioBeKa, Sbijih coBepmeHbi b xo^e 3thx co 6 bi- 
THH H KTO BHHOBeH B HX COBepUieHHH. 

228. HepeA npe,ncTaBjieHHeM pe3yjibTaTOB pa 6 oTbi Komhcchh no ycTaHOBnemno 
cjiaxTOB, a Taxnce npaBOBOH opeHxoii 3 thx (JiaxTOB HMeeT cmbicji yKa3aTb HexoTopbie 
cjiaxTbi Kax no nepeMememiio Hacenemin, Tax h no pa3pymeHHHM, c reM htoObi no- 
jiynHTb neTKoe npe^cTaBJieHHe 06 hx BejiiiHHHe h MaciuTa 6 ax. 

1. IlepeMemeHne HacejieHHa 

229. B CBoeil Cnpaerce o zyMauumapuoM nojioztcehuu e ffapcjjype, JV° 8 (“Darfur 
Humanitarian Profile, No. 8 ”), BbinyipeHHOH b Hon6pe 2004 ro^a, YnpaBJieHHe 3a- 
MecTHTejia Cneu,HanbHoro npejiCTaBHTeJiH TeHepanbHoro cexpeTapn OpraHH3apHH 
OSbe^HHeHHbix Hannii no CynaHy h Pe3H^eHT-KoopaHHaTop ryMaHHTapHOH /jen- 
TejibHOCTH OpraHH3au,HH 06be;iHHeHHbix Hapnii otmcthhii: 

«06man HHCJieHHOCTb 3aTpoHyToro koh<|)I[hktom HacejieHHa b fl,apcjDype 
oueHHBaeTcu b 2,27 MHjuiHOHa nejiOBeK, hjih TpeTb ot npeAnonaraeMOH hhc- 
JieHHOCTH HaCeneHHH JIO KOHcjuiHKTa, COCTaBJLHBHieH 6,3 MHJIJIHOHa HenOBeK. 
06m.au HHcneHHOCTb BHyTpeHHHX nepeMemeHHbix mm b /Japcjiype, no oueH- 
xaM, cocTaBJineT 1,65 MHjuiHOHa nenoBeK, a hiicho nocTpa^aBmnx iKHTeneii, k 
KOT opbiM HMeroT AOCTyn ryMaHHTapHbie ynpe>KAeHim, — okojio 627 000 neno- 
Bex. [...] CaMoe 6onbmoe hhcho nocTpa^aBmux b 3ana/moM A a P4>ype — 
833 036 nenoBeK, hto paBHO nonoBime HaceneHim 3anajiHoro ^H,ap(pypa b 
npeflKOHcJuiiiKTHbiH nepno^, HacuHTbiBaBinero 1,6 MHJIJIHOHa nenoBeK. B 3a- 
naflHOM .Haptjiype b 3Ty imcjipy bxo^ht 652 509 BHyTpeHHHX nepeMemeHHbix 
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jimp B K3>khom ,Z(apc[)ype HacHHTtiBaeTca 761 030 3aTpoHyrtix kohc|jjihktom 
jihij, BKjnoHaa 595 594 BHyTpeHHHX nepeMemeHHtix pupa. B CeBepHOM ,Z3,ap- 
4>ype, niTaTe c caMtiM hh3khm hhcjiom nocTpapaBinux H3 Tpex niTaTOB ap- 
4>ypa, HaxopiiTca, no opeHKaM, 685 200 3aTpoHyTtix koh<|)jihktom jihu,, b tom 
Hiicjie 403 000 BHyTpeHHHX nepeMemeHHtix jihu,. KpoMe toto, [...] b Tpex 
cTomipax niTaTOB — Htajie, 3jit-<t>amepe h Sjit-reHeirae — hhkto H3 5KiiTe- 
Hefi TaM He OTHeceH k KaTeropim nocTpapaBHinx ot KOHtjuiHKTa mip othhcth 
nOTOMy, HTO HX HHCJIO OTHOCHTejItHO BejIHKO no CpaBHeHIHO C npiIHHMaeMBIM 
hmh hhcjiom BHyTpeHHHX nepeMemeHHtix jiHp. Em,e He CHinaeTca, hto ohh 
HyjKpaioTCH b ryMaHHTapHOH noMoujii, xoth nojio5KeHHe mhothx H3 hhx bo3- 
mo>i<ho Bee 6onee yxynmaeTca» 108 . 

OTMenaeTca, hto b /],apc|)ypcKOM peraoHe HMeeTca 101 pemp no npneMy BHyTpeH¬ 
HHX nepeMemeHHtix jihu, 6ojibhihhctbo H3 hiix Jiarepa, b tom Hiicne 22 — b Ce- 
BepHOM flaptjiype, 42 — b IOxchom flapcjiype h 37 — b 3anapHOM flaptjiype. B Heico- 
Toptix Jiarepax iiaxo/imca ,to 70 000 hcjiorck, b to rspcMM kuk ppyme aBJiaioTca 
6ojiee «CKpoMHtiMH» no cbohm pa3MepaM h paioT KpoB «Bcero jihihb» hcckojibkhm 
TticanaM BHyTpeHHHX nepeMemeHHtix jiiiu,. 

230. Ha BCTpene c reHepaatHtiM KOMiiccapoM npaBHTejitcTBeHHOH komiicchh ho 
ryMaHHTapHOH noMoum r-H Xacca6o MoxaMMepoM A6pejit PaxMaHOM 12aHBapa 
2005 ropa npaBHTejitcTBO CypaHa noATBeppHJio Komiicchh, hto oOipee hhcjio 
BHyTpeHHHX nepeMemeHHtix jihu, cocTaBJiaeT 1,651 MHJUinoHa nejioBeK, a o6mee 

HHCJIO 3aTpOHyTBIX KOH(J)JIHKTOM JIHL[- 627 000 HejIOBeK. reHepajIBHBIH KOMHCCap 

OTMeTHJI, HTO npaBHTejIBCTBO B HejIOM COraaCHO C U,II(|)paMH, yKa33HHBIMH B Cnpa- 

eoMHUKe o zy.uciHumapn om nonooKetmu, BtinymeHHOM OpraHH3aimeii Ootc/uurcii- 
hbix Hapnii (uHTiipyeTCH Btirne). Bbijio OTMeneHO, hto 1,65 MHJUiHOHa BHyTpeHHHX 
nepeMemeHHtix jihp pa3MemeHti b 81 Jiarepe h 3aummeHHtix paiioHax, a 
300 000 — HenocpepcTBeHHO b Jiarepax. reHepajitHtiil KOMiiccap panee 3aaBHJi, 
hto Bcero BepHyjioct poMoil 400 000 BHyTpeHHHX nepeMemeHHtix jihu; 3Ty imcjipy 
Opranrnauna OfvtcvumeiiHtrx Hamiii He CMoraa rio/rniep/urn,. 

231. KpoMe Toro, no coctohhhio Ha 15 m>a6pa 2004 ropa ynpaBjieHHe BepxoBHoro 
KOMHceapa OpraHH3apHH 06tepHHeHHtix Haimn no pejiaM SeaceHpeB (YBKB) co- 
oOimiJio, hto 203 051 nejioBeK H3 pernoHa JJaptJiyp acHByr b 11 Jiarepax h ^pyrnx 
MecTax Ha nojioaceHiiH 6eaceHU,eB b Boctohhom Ha^e b^ojib rpaHimti c Cy^aHOM 109 . 

232. ITpe/mojiaraeMaa hhcjichhoctb 3aTpoHyToro koh<|)jihktom HacejieHHa b /],ap- 
cjiype BMecTe c GeaceHiiaMii b Bajje (1,65 MHJUiHOHa BHyTpeHHHX nepeMemeHHtix 
jihli, 627 000 hhbim o6pa30M 3aTpoHyTtix kohiJjjhiktom jihu h 203 051 SeaceHeit) 
AOCTiiraeT acTpoHOMiinecKOH pncfipBi b noHTH 2,5 MHJUiHOHa, b toh hjih hhoh CTe- 
neHH nocTpa^aBiunx jihu, npHHeM no^aBjiaiomee 6ojibihiihctbo H3 hiix 6bijih H3- 
THaHtl H3 CBOHX AOMOB. 


CnpaBKa o “Darfur Humanitarian Profile, No. 8”, Hoa6pb 2004 rojja, cm. Ha 
htpp://www. unsudanig.org. 

UaHHbie YBKE cm. Ha htpp://www.unhcr.ch/cgi-bin/texis/vtx/pubI/opendoc.pdf?tbl= 
MEDIA&id=401159eca&page=publ. 
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2. Paspymemie AepeBeHb 

233. XoTfl MaccoBoe nepeMemeHHe HaceneHim b ^apijjype CTano jihpom ryMaHii- 
TapHoro KpH3Hca b pernoHe, mnpoxoMacmxaOHbie pa 3 pymeHiM AepeBeHb abashoxca 
eipe oahhm HeonpoBep>KHMtiM (JjaKTOM. 

234. Bo BpeMH CBoero BH3HTa b flap<J)yp Komhcchh CMorna BH3yaAbHO ou,eHHXb 
MacmxaObi pa3pymeHHH, npiiHHHeHHbix b xoAe xexymero xoHtjiAHXxa bo Bcex Tpex 
niTaTax /Japcjiypa. Komhcchh yBHflena nojiHOCTtm h nacTHHHO pa3pynieHHtie Ae- 
peBHH npn nponeTe HaA HexoTopbiMH H3 nocTpaAaBHiHX paHOHOB, b nacxHocxH bo- 
xpyr MopHen, XaOiiAbi h TapcHUbi b 3ana^HOM /Jap^ype, b HeKOToptix nacxnx nna- 
to ^>Ke6ejib Mappa b IOachom ^,ap4>ype h b panoHe TaBimti h KyTyMa b CeBepHOM 
,Z],ap(J)ype. MHorne H3 AepeBeHb 6 bijih ocTaBJieHBi hx AcnxenHMH h 6 binn o6Hapy>xe- 
hbi panoHbi, iAe pacnonoixeHO HecxoAbxo AepeBeHb, KOToptie CTami noAHoexbro He- 
oOnxaeMbiMH. J\jisi npoBepKii (|>aKTOB Komhcchh nocerajia TaioKe HeKOToptie AepeB- 
hh, no KOToptiM eio 6tiJia nonyneHa xoHxpeTHan HHC^opMapini o HanaAeminx n pa3- 
pyineHiiax, BKmoHaa AcpcBHH b IIIaTanc h Macxepn, KOToptie 6 bihii noAHoexbro 
pa3pymem>i hjih ocxaBAeHbi ACHxenHMH. 

235. Ecxb MHoro MecT, iAe bhahm nojiHOCTtio hjih nacxiiHHO coAoxeHHbie AepeBHH 
h r^e ocTajiHCb cxonxb tojibko BHeniHHe cxeHbi xpaAimHOHHbix xpyrAbix ^omob. 
Bo/u)pa 36 opin>re kojiohkh h xoaoaum 6 bijih yHHHTOixeHbi, HHBeHTapt aah o6pa6oT- 
kh mimeBtix npo.iyKTOB noBpe>XAcn, AcpenbH h noceBbi coAoxeHbi h cpy6jicin>i xax 
b aepeBHHX, xax h b BaAH 110 , Koxopbie hbahioxch rjiaBHbiM hcxohhiixom BOAOCHaS- 
AcemiH cejibCKoro HaceAemiH. Pa3pymeHHH 6biJiH oxMeneHbi He xojibko b cejibCKoii 
MecxHocxH b fl,ap(J)ype. B HecKOJibKiix ropoAax xaxixe ecxb CBH^exejibcxBa noBpeix- 
AeHHH aomob h HHcjipacxpyxxypbi 5KH3Heo6ecneHeHHH, xaxux, xax OonbHHiibi, mxo- 
jibi h o'lvierieima nojiHU,nii. 

236. ToHHoe hhcjio coixAceHHbix h ymiHXOAceHHbix AepeBeHb He ycxaHOBjieHO, oa- 
Haxo Hecxojibxo iicxohhiixob npoH3BeAH opeHxy Macuixa6oB pa3pymeHHH Ha ocho- 
BaHHH ycxHbix CBHAexejibexB, ocMoxpa Mecx pa3pymeHHH h Apyrnx a^hhbix. Co- 
rjiacHO HexoxopbiM opeHxaM, bo Bcex xpex uixaxax /],ap<|)ypa 6 bijio noJiHocxbio hah 
nacxHHHO pa3pymeHO 700 AepeBeHb 111 . Komhcchh xaxnce nojiynHJia HH(j)opMau,HK) o 
xom, 'i to coxpyuHHXH ho.thuhh upoHiRCAH onenxy MacmxaOoB pa3pymeHHH h yc- 
TaHOBHAH, hxo hhcao pa3pyuieHHbix AepeBeHb npeBbimaeT 2000. npaBiixeAbcxBo He 
npeAOCTaBHAO xaxnx-AHOo oc(DHU,HaAbHbix aahhmx, HecMoxpn Ha HecxoAbxo 3anpo- 
cob noAoOHoro poAa Komhcchh. Komhcchh, xeM He MeHee, noAyHHAa 3acny>XHBaio- 
mne AOBepiM AaHHbie h nocexHAa Hexoxopbie Mecxa, r^e toabxo b oahom panoHe 

6 bIAH COAOXeHbl COXHH AOMOB. 

F. HapymeHun, coBepiueHHbie CTopoHaMH 

237. OxAeAbHbie pa3AeAbi HHixe coAepncax cjiaxxoAorHHecxHe BbiBOAbi Komhcchh, 
crpynnHpoBaHHbie no xnny iiapymeimM h BbixexaiomHM oxciOAa McvxAynapoAnbiM 
npcciyiLieiiHJiM. B xaacaom pa3AeAe cna'iana npiiBOAHXCH xpaxxnii ox'iex h ana a in 
BbiBOAOB, nepeAaHHbix ApyniMH HcxoHHHxaMH. 3a hhmh CAeAyex oxnex o BbiBOAax 


110 BaAH: npeHMymecTBeHHO cyxne boaotokii b 3acymjiHBbix periioHax, HanoaHaeMbie boaoh 
TOA bKO nOCAe CHAbHbIX AHBHeft. 

111 EoAbiiniHCTBo hctohhhkob cHHTaioT, ato noAHOCTbio pa3pyuieHo 600 AepeBeHb, a eme OT 100 AO 
200 noABepraocb nacTiiAHOMy pa3pymeHJiio. 
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KoMHCCHH H Co6paHHOH eio HHtjDOpMaUHH no HeXOTOptlM OXHeHBHBIM HHIIHfleHTaM. 
Raac/itra pa3AeJi iiocbhiiich npecTynaeffliaM, coBcpiiicmiBiM Tpevia xaTeropnaMH yc- 
TaHOBjieHHLix cy6i.eKTOB, a hmchho npaBHTeabCTBOM «/iacaH,nacaBH,zi» n noBCTaHpa- 
mh. nocne 3Toro flaeTca npaBOBaa ou,eHxa <|)axToaorHHecxHX bbibo^ob. 

1. HeH36HpaTejibHbie nanaaemm Ha rpaac/jaHCKoe HacejieHiie 

a) <J>aKTOJiorHHecKHe BhiBoabi 

238. Komhcchh nay'iH.ia MHoroHHcaeHHbie cooGmcmia o HeH36npaTeabHbix Hana- 
/icnnax Ha rpaacaancxoe HaceaeHHe. AHaaii3 Bcex othctob 113 ppyrnx iictohhhxob 
no3BOJiaeT bbmbhtb 3aKOHOMepHOCTB, npHcymyio HeH36npaTenbHLiM Hana/ieHnaM 
Ha rpaac^aHcxoe HaceaeHHe b ^epeBHax h HaceaeHHbix nyHKTax bo Bcex Tpex niTa- 
Tax fl, ap<J)ypa HaniiHaa c nepBbix nncea 2003 ro/ia. CooSipaeTca Taxace, hto Hana- 
^eHHa HMeJiH mccto h b 2001 h 2002 ro,nax. O/iHaxo MacniTaGbi, HHTeHCHBHOCTt h 
peiieHanpaBJieHHOCTb Hana/iemiH 33MOTHO noBBicHunci, b Hanaae 2003 ro.ua, b na- 
cthocth nocne Hana^eHna noBCTaHHecxnx cun Ha aaponopT b 3ab-<t>amepe b anpe- 
Jie 2003 ro.ua. Hana/iemm Ha rpaac/iaHcxoe HaceaeHHe npoaonacaancb h bo Bpeina 
HanncaHHa HacToaipero .noxna/ia. 

239. KoMHCCHa BCTpeTHaacb Taxace c oxneabHbiMH aimaMH h oSmecTBeHHOCTbio b 
Tpex uiTaTax ap<|>ypa, a Taxace b XapTyMe h b MecTax pa3MemeHiia 6 eaceHpeB b 
Ha/ie h noayHHaa ot hhx HH<|)opMai[Hio H3 nepBtix pyx o Hana/iemiax Ha MHpHtix 
acHTeaeil. noayHeHHbie KoMHCCHeil coo 6 meHiw, xor/ia 3to 6liho B03MoacHO, npoBe- 
paaHCB b paMxax pa 6 oTi>i cyAe 6 Hbix cae/ioBaTeneH, cy^Me^axcnepTOB h BoeHHtix 
aHajiHTiixoB, Ha3HaHeHHt»ix ana pa 6 oTi>i c KoMHCCHeil. Komhccim Taxace noayHHaa h 
npoBepima MHoroHHcaeHHbie AonoaHHTenbHbie coo 6 meHHa 06 HHpHAeHTax, CBa- 
3aHHbix c Hana/ieHnaMH Ha MiipHbix acHTeaeil Ha ocHOBe HHcjDopMauHH h CBimeTeab- 
cxhx noxa3aHHH, noayHeHHbix eio b xo^e CBoefi paSoTti. HnaiocTpapHeH 3TOMy 
cayacaT iiccko.ibko hscthbix npHMepoB, paccMarpHBae mi>ix b iiHacccaeayioiHHx pa3- 
.neaax. 

240. KoMHceiia HaxoAHT, ncxojia H3 Bcex MaTepnaaoB, hto no^aBJiaromee 6ojib- 
hihhctbo HanaAeHHH Ha MHpHtix acHTeaen b ^epeBHax coBepmaeTca BoopyaceHHbi- 
mh ciinaMH iipaBHTC.riBCTBa Cyaana h «;ia<aii.TacaBH.T», xoToptie ,tchctb\tot hh6o 
caMOCToaTeatHO, hh6o coo6ma. XoTa Hanaaeroia noBCTaHHeexHX ch a Taxace HMean 
MecTO, KoMiiccua He Harnaa aoxa3aTeabCTB toto, hto ohh aBaaioTca mnpoxHMH no 
cbohm MacuiTa6aM nail hto hx o6bexTOM CHCTeMaTHHecxH CTaHOBHaoct rpaacaaH- 
cxoe HaceaeHHe. IJeabio HanaaemiH noBCTaHU,eB raaBHtiM o6pa30M aBaaioTca bo- 
eHHBie o6bexTbi, noamina nan CHati 6e3onacHOCTH. TeM He MeHee, b pa^e caynaeB 
HanaAeHHio noBCTaHueB noaBepraancb rpaacaaHcxoe HaceaeHHe h rpaacaaHcxne 
o6bexTbi, a Taxace aBTOxoaoHHti c ryviamn apiibiM rpy30M. B HHacecac.Tyiomux pa3- 
aeaax aaeTca onncaHHe cjjaxToaorHHecxHX bi>ibo,hob Komhcchh o xapaxTepe Hana- 
TieHHH Ha rpaacaaHcxoe HaceaeHHe b Tpex urraTax J \ apc|)ypa. 

i) Hanademm npaeumejibcmeeHHbix eoopyaiceHHbix cm u «doKaHd.xcaeud» 

241. Ha ocHOBe aHaaH3a HHtjDopMapHH H3 apyrux hctohhhxob h coSctbchhbix Ma- 
TepnaaoB caeacTBHa KoMHcena ycTaHOBHaa, hto Hana^eHiia Ha ^epeBHH b ,H,apcj)y- 
pe, coBepmeHHbie BoopyaceHHLiMH cnaaMH npaBHTeatcTBa Cy^aHa h «^acaHAaca- 
bha», npoHcxoanan b TeneHHe Bcero xoH(J)aHXTa, pe3xo axTHBH3Hpyacb b OT^eat- 
Hbie nepno/iBi. Hame Bcero HanaaeHHa HaHimaanci, paHHHM yTpoM ^o Bocxo^a 
conHpa Meac^y 04 h. 30 m. h 08 h. 00 m., xor/ia acHTean AepeBeHb cnaan nan Moan- 
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jihcb. Bo MHorux cnynasix HanaAeffliH npoacumajiHci, HecKOJitKO nacoB. HexoTopbie 
aepeBHH nojjBeprajiHCB HanaaeHiiaM HeoaHoxpaTHO b TeneHne hgckojibkhx aneH h 
MecapeB 112 . 

242. Bo MHorux cjiynanx cyxonyTHBie HanaaeHiM HaHHHanHCb c noaBJieHHa coimaT 
Ha nc'i/icxo/iax «Jl3Ha Kpy3ep» h apyrux aBTOMaiHHHax, nocjie Hero nouBJisuiact 
SojiBHiaji rpynna 6ohl[ob «^>KaHji>KaBH/],» Ha noma/pix h Bep 6 jno,nax, Boopy>KeHHBix 
aBTOMaTaMH AK-47, BHHTOBKaMii T-3 h rpaHaTOMeTaMH. MHome H3 Hana/ieHHH 
npHBOflHJIH K y 6 llHCTBy rpa>K, 3 aiICKHX JIHU,, BKJHOHaH '/KCIIIUHM H , 3 CTCH, CO'/K/KCHHIO 
AOMOB, hikoji h apyrax rpa>KaaHCKHX oGbcktob, a TaK5Ke pa3pymeHHio KOJicpmeB, 
60 JIBHHU, h Mara3HHOB. rpa 6 e>Kii h xiimemis eoScTBeHHOCTH rpa5K,naH, b nacTHOCTH 
CKOTa, 6bijih HeH3MeHHBiMH cnyTHHKaMH HanafleHHH, h bo MHorux cjiynanx Bee 
flBHraMoe HMymecTBO 6bijio jih6o pacxHmeHO, JI 1160 yHHHTO>KeHO HanaflaBiHHMH. 
HacTO b pe3yjiBTaTe Hana/ieHHa rpa^aHCKoe HacejieHiie npHHyaHTeJiBHO nepeMe- 
majiocB. 

243. HeKOTopBie HanaaeHiia Ha aepeBHH ocymecTBJisuiHCB npii noaaep:>KKe npaBH- 
TejiBCTBa CyAaHa, b tom HHCJie BBC h conpoBCWKaajiHCb 6oM6e5KKaMii h perymipHOH 
B03jiyHiH0H pa 3 Be^KOH. Komhcchh nonyHHJia aocTOBepHtie CBeaeHiDi 06 HcnojiB30- 
BaHiiH BepTOJieTOB MH-8, MH-24 h caMOJieTOB «Ahtohob» b HanaaeHHSix c B03ayxa 
Ha aepeBHH. CyxonyTHBiM aTaicaM nacTO npeaniecTBOBaao noHBjieHHe b B03ayxe Jie- 
TaTeaBHBix annapaTOB HenoaajieKy Him HenocpeacTBeHHO Haa aepeBHUMH, KOTopBie 
jih 6 o 6 oM 6 Han aepeBHio hjih npimeraiomHe k Hen panoHbi jih 6 o Kpy>KH;iH Haa ae- 
peBHeii h 3aTeM yneTajin 113 . B HexoToptix cnynanx aeTaTeatHbie annapaTBi Hcnojn,- 
30BaancB ajih peaeii pa3BeaxH nan ynpaBJieHiw h nepeaann HHtjDopMapHH BoncxaM 
Ha 3eMjie, b apyrux >xe — b KanecTBe B03aymHOH noaaep5KKH /ijlh aonojiHHTeaBHO- 
ro cnaO'/KCHHM cyxonyTHBix bohck opy>KHeM h 6 oenpHnacaMH 114 . B ncKOTopux 


112 HanpHMep, aepeBHa IUy 6 a b CeBepHOM J \ apt\rype noaBepraaacb Hanaaemno (JjopMHpoBaHHH 
«,ZI>xaHa>xaBHa» b anpeae 2001 roaa h anpeae 2002 roaa h npaBHTenbCTBeHHbix BoopyixeHHbix 
chji h «,TpKaH/oKaBHa» b Hiojie 2003 roaa. ,/IepeBHs AMaxn Capa b IOjkhom apijiype, no 
HHijiopMaaHH, noaBepraaacb Hanaaemno (jiopMHpoBaHHH «,IIacaHfl 2 caBHa» b cemnSpe 2002 roaa 
11 BoopyxceHHbix chji npaBirrejibCTBa n «,H>KaHa>xaBHa» 30 oxTaOpa 2004 roaa, a noBCTaHnecxne 
ciiabi aTaKOBajni rnxoay b aepeBHe, rae Haxoanaca niTa 6 noannnn, 2 oxTaOpa 2004 roaa. 

113 HanpHMep, KoMiiccua npoBepnaa aaHHbie 0 HanaaeHHii Ha AMaxn Capy b IOixhom /Japijiype 
30 OKTa6pa 2004 roaa. B 13 h. 00 m. b tot aeHb coaaaTbi nenniM nopaaxoM aTaxoBaan 
aepeBHio c ioro-3anaaa. B 14 n. 00 m. k hum npucoeaHHiiaHCb aea BepToaeTa, kotopbimh, xax 
6bino ycTaHOBaeHo no pncyHKaM oneBiiaiieB, 6bian MH-24 h aBa caMoaeTa (oaHH 
neTbipexMOTopHbin «Ahtohob» ii oaiiH aByxMOTopHbiii «Ahtohob», <})io3eaa>K KOTopbix 6bia 
CHH3y noKpameH b nepHbiH ijBeT, a cBepxy — b 6eabiii). Hanaaemie Hanaaocb co ctopohm 
6oabuion ropbi k ioro-3anaay ot aepeBHH n 3aBepuinaocb ee OKpyaceHneM. C BepToaeTOB 6bian 
o6cTpeaaHbi paSoTaioinne b none aioan, ho ohh He oTKpbiBaan otohb no aepeBHe. CaMoaeTbi 
ToabKO Kpyacnaii Haa aepeBHeii, He oTKpbiBaa oroHb. Kax ToabKO HanaaeHne Hanaaocb, acHTean 
aepeBHii ObiCTpo noKHHyan aepeBHio, ycTpeMiiBuincb Ha ceBep 11 iot. npoaoaacaa 
OappaacHpoBaHiie, BepToaeTbi oTKpbian oroHb paxeTaMH 57-mm xaaiiOpa no y6eraBiHHM H3 
aepeBHH aciiTeaaM, KOTopbie, xax yTBepacaaiOT oneBiiaabi, 6bian He BoopyaceHbi. noxoace, hto 
BepToaeTbi yMbimaeHHO OTKpbiBaan oroHb no aioaaM, npaTaBmiiMca noa aepeBbaMH h b xycTax 
x lory ot aepeBHH. ^Be paxeTbi, xoTopbie pa3opBaancb noa aepoBbaMii, paHnaii Hecxoabxo 
neaoBex, aee apyme paxeTbi, BbinymeHHbie no xycTaM, rae nbiTaancb HaiiTn yxpbiTiie >xnTean 
aepeBHH, paHHan eme Hecxoabxnx. no3aHee «/l5KaHa>xaBHa» noaBepr aepeBHio rpaSeacy. 

114 22 aBrycTa 2003 roaa b 05 n. 00 m. oObeanHeHHbie cnabi npaBHTeabCTBeHHbix BoopyaceHHbix 
cua n «7(acaHaixaBHa» nncaeHHocTbio ot 300 ao 400 6ohiiob aTaxoBaan aepeBHH HaMan, Bora 11 
7[e6ca b CeBepHOM Tlapijiype. npaBHTeabCTBeHHbie Boiicxa ncnoab30Baan raecTb nnxanoB 
«TofiOTa», BbixpauieHHbix b 3eaeHbiii xaMyiJiasacHbifi hbct, c ycTaHOBaeHHbiMii Ha hhx 
nyaeMeTaMii, a «7l>xaHaacaBHa» — aomaaefi 11 BepOaioaoB. BeproaeT MH-8 asaacabi 
npii3eMaaaca b Tbiay y HanaasBinux, b o6ohx cayaaax pa3rpyjxas 6oenpHnacbi. 
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cnynanx bobavuiiioh ooxioapanpoBR'c imaBcpninci, OKpecTHocra ,acpcBcin> h/hah 
rpa5K,naHCKoe HaceneHHe h rpaiKAaHCKHe o6i>eKTBi HenocpeACTBeHHO b AepeBHnx. 
Tot 4>aKT, hto HCKOTopiac H3 irana/uiBiiinx HMenn Boa/iyimiyio noAAepvKKy, hbjthctcsi 
neTKHM yKa3aHHeM Ha cbjhb \iokav «,TA'ai[,T>KaRn.T» h npaBHTejiBCTBOM CynaHa. 

244. U,ejit HeoAHOKpaTHtix HanaAeHHii Ha AepeBHH h mctoaob, kotopbimh ohii 
ocyiuccTBJiJunici,, BKJHOHaa perya apnyio BOiayimiyio paiBCAKy Ha paccBeTe, 6appa- 
5KHpOBaHHe 6oeBBIX BepTOJieTOB H HaCTLie 6oM6e>KKH, 3aKJlK)HajiaCb B TOM, HTo6bI 
TeppopH3HpoBaTb rpa>KaaHCKoe HaceneHne h 3acTaBHTt ero noKHHyTb AepeBHH. Te 
H3 5KHTeneH, KOToptie cmotjih HaiiTH y6e>KHme b Jiarepnx Ana BHyTpeHHiix nepeMe- 
HieHHBIX JIHH HJ1H HpHHHMaiOmHX HX oSlIIHHaX, HaCTO 0TKa3BIBanHCB B03BpaTHTBCfl 

b cboh AepeBHH, onacancB hobbix HanaaenHH. 

245. B 6ont>mHHCTBe cnynaeB >xepTBaMH nanaaeiiHH cTaHOBiuiHCB hjichbi a<|)pHKaH- 
ckiix nneMeH, b nacTHOCTH 4>yp, MacajiHT h 3araBa. B otbct Ha Bonpoc, noneMy, no 
nx MHeHino, ohh 6bijih no.TBcpniyTBi nanaAemiHM, HeKOToptie ohcbhahbi roBopnjiH, 
hto 3T0 npoH3omjio noTOMy, «hto ohh xoTejiH iaopaiB Hamy 3eMjno n ckot» huh 
«HTO OHH XOTejIII H3THaTB HaC H3 3TOTO paHOHa». ,Z]pyrHe OHeBHAABI CCBIJianHCI, Ha 
3anBneHiin arpeccopoB, CAenaHHBie b xoAe HanaAeHHii, Taicne Rax «bbi “TopaSopa”, 
Barnii ceMtii — 0,H,C», «4>yp — pa6bi, mbi iix y6beM», «mbi npHinjiH ciOAa yHHHTO- 
5KHTB HepHBIX (Hy6HHL[eB)», «MBI CAenaeM Bac HHHIHMH», «3T0 He Barna 3eMJia» HJIH 
«bbi He 3aeuiHHe». B OTBeT Ha Bonpoc o npHcyTCTBiin BoopynceHHBix rpynn b Ae- 
peBHnx, 6ojibuihhctbo oneBH/meB OTpHpano HaxoiRAeHHe noBCTaHpeB b hx AepeB- 
HHX B TOT MOMeHT, KO1.1 a OHH 6 BIJIH IIO.TBCpniyTBI liaiiaACIIHIO. B HeKOTOpBIX CJiyna- 
nx OHCBHAHBI TOBOpHJIH, HTO '/KHTCJIII AepeBHH HMeJlI-I Opy>XHe aim 3am,HTBI CKOT3 H 
ceMen. 

246. XoTil BO MHOTHX CJiyHaHX OHCBHAHBI npnMO TOBOpHJIH, HTO HanaaaBHIHMH 6 bi- 
JIH npaBHTejlBCTBeHHBie BOIICRa HAH «, : r/KaiI,T/KaBH.T», TOHHO yCTaHOBHTB JIHHHOCTH 
OTaenBHBix HanaaaBHiHX 6 bijio TpyAHO. B SonBimiHCTBe cnynaeB Hana^aBrnne 6 bijih 
b <|)opMe, aHanoniHHOH bochhoh cjiopMe, bochhbix cjiypaixRax hjih Tiop6aHax, Ha 
nomaaax hjih Bep6niOAax. IIo xpaHHeii Mepe b oahom cjiynae ohcbhahbi ycTaHOBH- 
jih, hto iianaaaiiiiiHMii 6 bijih (])op\inpoBaHHn «;i>KaH, : T/KaB ha», no HanoMHHaBuieH 
cbohmh KOHTypaMH nornaAB HaiHHBKe Ha njiene (npea,nojio>KHTejiBHO 3M6neMe Ha- 
PHOHajIBHBIX CHJI o6opOHBl). B HeKOTOpBIX CJiyHailX /KCpTBIjI CMOTJIH yCTaHOBHTB 
JIHHHOCTH OXHejlBHBIX HanaAaBIHHX, KOTOpBie 6 bijih jih6o COCeAH, JII160 npH3HaHHBie 
boikah OTAeJiBHBix apaScxnx njieMeH. B HexoTopBix cnynanx, cyzpi no BceMy, b Ha- 
na/ieHHHX npHHHMajiH ynacTHe noniiHencxHe BMecTe c npaBirrejiBCTBeHHBiMH boo- 
pyixeHHBiMH cnjiaMH h «A>xaHA>KaBHA» 115 . B oahom H 3 cjiynaeB, aobcachhbix ao 
CB eAeHiw Komhcchh, npnMO AenanacB ccBinxa Ha ynacrae b HanaAeHiinx HCO, a 
Taioice peryjrapHBix npaBHTeJiBCTBeHHBix Boopy'/KcimBix chji h «A>xaHA>xaBHA». B 
SoABHIHHCTBe CJiyHaeB, OAHaKO, JKCpi BBI He MOTJIII npOBeCTH pa3JIIIHHe MCVKAy upa- 
BHTejIBCTBeHHBIMH BOOpy)XeHHBIMH CHJiaMH, C OAHOH CTOpOHBI, H HeperyjUipHBIMH 
(jlOpMHpOBaHHIIMH H APyrHMH TpynnaMII, AeHCTByiOmHMH HJIH CHHTaBHIHMHCII Aefi- 
CTByiomiiMH npn no.7Acp>KKC rocyAapcTBeHHBix BJiacTeii — c Apyroii. B otbct Ha 


5 5 0 KTa 6 pa 2003 rofla flepeBHa Xajiyij) b IOjkhom ^(apijjype, no HH(J)opMaaHii, 6 buia aTaxoBaHa 

npaBHTejIBCTBeHHbIMH BOOpyJKCHHblMH CHJiaMH H «^],JKaHA)KaBHA». Flo CJIOBaM OHeBHflUa, epeAH 
6 ohiiob «^],)KaHAJKaBHA» 6buio ABoe «nonHqeHCKnx». /^BaAnaTb neTbipe MiipHbix achtcas 6buin 
y6HTbi h HecKOJiBKO paHeHbi. B apyroM cjiynae 22 Maa 2004 roaa aepeBHa A 6 xa Paa>KHAb b 
KPjkhom /lapijjype noaBepraacb Hanaaemiio npaBHTejibCTBeHHbix BOopyaceHHbix chji h noaniiHH 
He3afloaro ao paccBeTa. BnocjiencTBHH KoMiiccua noaynHJia HHcJjopMaiiHio o tom, hto mecTb 
nejiOBeK, BKjnonaa flByx nojimieHCKiix, 6buin npeaaHbi cyay h ocyacaeHbi. 



Bonpoc o tom, 6bmh jih npaBHTenBCTBeHHBie Boopy>KeHHBie chjibi hah «A5KaHA>Ka- 
bha» b HHCJie Hana^aBinnx, opHa H3 noTepneBiniix 3anBHna, hto «Ann Hac 3 to oaho 
H TO >Ke» 116 . 

247. C.IC.TVCT TaK’/KC OTMeTIITt, HTO KoMHCCIIA He HaiHJia KaKHX-JIH6o .TOKaia- 
TejitcTB i[pc,Tynpc>K, : icini>i acHTeneil ncpen nana/ieimaMU Ha AopemiH. 

248. MHorne H3 cyxonyTHBix h B03AyniHBix HanaAeHHH Ha AepeBHH conpoB05KAa- 
jihcb HeH36iipaTejiBHtiM y6nHCTBOM rpa>KAaHCKHX jihu,. B 6oJH>iHHHCTBe cnyHaeB 
npn cyxonyTHtix iiananemuix ncepTBaMH ySiracTB CTaHOBHJiHCb npc>KAe Bcero \iy’/K- 
hhhbi, h b HeKOToptix cnynanx, no HH<|)opMau,iiH, HanajiaBimie npHHHMajm MepBi, 
HTo6bI COXpaHHTB 5KH3HB >KeHIHHHaM. TeM He MeHee B XO/ie MHOTHX Hana^eHHH 
5KeHin.HHBi h jjeTH TaK>Ke CTaHOBHjiHCB 5KepTBaMH ySuHCTB. HexoTopBie H3 HanaAe¬ 
HHH conpoBO>K/],ajiHCB Taxnce ceKcyanBHBiM HacunneM, BKmoHan H3HacnnoBaHHe 
5KeHiu,HH b xoAe HanaAeHHH Ha rpa>KAaHCKHX jihii. B SojiBiHHHCTBe cnynaeB ncepTBBi 
yKa3BiBann Ha «,T/Kan;r/KariH/i» xax Ha BHHOBHHKa ceKcyajiBHoro iracn.'HHi; oAnaxo b 
pAAe cnynaeB, xax yTBep5KAaeTcn, BHHOBHHKaMH 6bijih npaBHTenBCTBeHHBie BOHCKa, 
^eHCTBOBaBuine BMecTe c «/[/Ka11/[ >k a b h n». 

249. B 3tom KOHTeKCTe Komhcciih TaK>xe OTMerana 3aMeHaHiia rocynapcTBeHHBix 
AOJI5KHOCTHBIX JTHU Ha BCTpeHaX C HJieHaMH KoMIICCHH. MlIHIICTp oSopOHBI npHMO 
3anBHJi, hto oh paccMaTpHBaeT npHcyTCTBHe Aa>xe oahoto noBCTaHpa xax AOCTa- 
TOHHoe ocHOBaHHe AJia toto, hto6bi CHHTaTB bcio AepeBHio AonycTHMOH c bochhoh 
tohkh 3peHHH penBio. Mhhhctp 3aaBHn, hto, Kax tojibko npaBHTejiBCTBO nojiynaeT 
HHiJiopMaiiHK) o Haxo>KAeHHH noBCTaHpeB b KaKOH-nn6o AepeBHe, «OHa y>xe He chh- 
TaeTca rpa>KAaHCKHM HaceneHHBiM nyHKTOM h CTaHOBHTca BoeHHBiM o6BeKTOM». Flo 
ero MHeHHio, «AepeBHA — sto HeSojiBHiofi no nnoipaAH HaceneHHBiH nyHKT, koto- 
Pbih HenerKo noApa3AenHTB Ha cckuaih, h noaTOMy bca AepeBHa cTaHOBHTCJi o6bck- 
tom ajih BoeHHoro nana,TCHHH». Tax>Ke cncnycT otmcthtb, hto mhhhctp no cohh- 
ajiBHBiM BonpocaM 3anaAHoro ,EI,ap<t>ypa, KOTopBiH Tax>xe ABnaeTca 3aMecTHTejieM 
ry6epHaTopa HiTaTa laiiarnn.iii /lap(|)yp, cHHTaeT, hto nciiTenn ,TepeBcni> HecyT ot- 
BeTCTBeHHocTB 3a pa3pymeHiHi, KOTopBie npuBejin k MaccoBOMy ncxoAy ncHTeneil Ha 
TOM OCHOBaHIIH, HTO OHH n03B0JIHJIH CBOIIM CBIHOBBAM npHCOeAHHHTBCfl K nOBCTaH- 
paM H HCnOJIB30BaTB CBOH AepeBHH AJHI nOBCTaHHeCKOH AenTejIBHOCTH. 

250. HeH36npaTenBHBiH xapaKTep HanaAeHHH npaBHTenBCTBeHHBix Boopy>KeHHBix 
chji h «,T/Kan,TA'aBM/i» Ha rpavK/iaiicKoc HaceneHHe h rpa>K;iancKiie oobcktbi b ne- 
peBHHX HJUHOCTpHpyeTcsi Ha npuMepe aHanH3a hbcthbix cnynaeB HH>xe. 

KoHKpeTHBiii npHMep: nepeBHH AHKa, CeBepHBiil ,H,ap<j)yp 

251. Komhccha npoH3Bena cnencTBeHHBie peHCTBiia Ha MecTe Hananemia b pepeBHe 
AHKa b CeBepHOM /Japijiype h Boxpyr Hee. Flo HToraM coSecepoBaHiiH c oneBHAUa- 
MH H CVACOHOH 3KCnepTH3BI 6 bIJIH yCTaHOBJieHBI C.rTCAyiOIUHC (|)aKTBi: 

Okojio 9 nacoB yTpa 17 huh 18 (JieBpana 2004 ropa nepeBHa Bapeil, pac- 
noji05KeHHaa b 5 km ot nepeBHH AHKa, 6bina aTaKOBaHa cobmccthbimh cnnaMH 
npaBHTenBCTBeHHBix bohck ii «A>KaHA>KaBHA». OneBHAeH H3 AepeBHH Bapeil 
3aTeM npeAynpepun 5KHTenefi AepeBHH AHKa o bo3mo>khom cxopoM Hanape- 

HHH. 


16 noKa3aHii)i cBJineTenefi, Kacaiomiieca HananeHiia Ha nepeBHio XajiyiJ) 5 OKTa6pa 2003 rona, 
nojiyneHebie HJieHaMH Komhcciih bo BpeMa Bii3HTa b lOacHbifi Uapijiyp. 
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OkOJIO I 7 H. 00 M. B TOT ACe AeHb OHeBHAUM H3 AHKH KOHCTaTHpOBaAH, 
hto 300 hah 400 6ohl(ob «AAcaHAAcaBHA» neniKOM h eme 100 — Ha BepSnro/iax 
h Jioma/iax HanpaBiiAHCB k AepeBHe AHKa co CTopoHti AepeBHH Eapeft. Hana- 
AaBinnc 6bijih o/ictm b raKyio Ace <|)opMy u,BeTa xaKH, khk h npaBHTejitcTBeH- 
HBie COAA&Tbl II 6BIJ1H BOOpy'/KCIIM aBTOMaTaMH KajiaiHHHKOBa, BHHT0BK3MH 

T-3 h rpaHaTOMeTaMH (Pnr). 

OneBMAUBi 3aMeTHjiH okojio 18 Mamira, npHSAHAcaBHiHXCA c TBina chji 
«AACaHAACaBHA», B TOM HHCJie 4 TAACeABIX Tpy30BHKa H 18 nHKanOB «ToHOTa». 
HeKOTopBie H3 aBTOManiHH 6 bijiii 3eJieHoro pBeTa, a HeKOTopBie — rojiyOoro. 
Ha lmicanax c3aAH 6 bijih ycTaHOBJieHBi KpynHOKajffl6epm>ie nyjieMeTbi fllHK 
(ycTaHaBHHBaeMLie Ha TpeHore 12,7— mm nyjieMeTbi), a Ha oahom — peaKTHB- 
hbih rpaHaTOMeT «XayHA», KOTopBiH Hcnonb30Baiic5i aaa o6cTpena paiceTaMH 
jjepeBHH h OKpecTHOCTefi. Ha rpy30BHKax nepeB03HAHCB npaBHTejibCTBeHHbie 
BOHCKa, h ohh Ace 3aTeM HcnojiB30BajiHCB aaa nepeB03Kii HarpaOjieHHoro 
HMymecTBa H3 AepeBHH. 

no cnoBaM 0HeBH.zmeB, achtcah AepeBHH SencaAH b ceBepHOM HanpaBjie- 
HHH K JieCHOMy MaCCHBy B 5 KM OT nepeBHH. 

nepc/l TeM, KaK 6 oHU,BI «AACaHAACaBHA» BOHIJ1H B HOpC'BmO, npaBIITejIBCT- 
BOHHbie BOOpy’/KCHHBIC CHABI IIOABCprAH 6oM6e>KKe TeppHTOpiHO BOKpyr ,TC- 
peBHH c caMOJieTOB «Ahtohob». Oahh caMOJieT SappaAcupoBaA HaA AepeBHefi, 
a Apyroil c6pacBiBan 6 om6bi. nepBBiH caMOJieT 6 biji noKpameH b SejiBiH pBeT c 

HepHOH HHACHeH HaCTBIO (})K> 3 eAflACa, a BTOpOH - B OeUBIH PBOT. BoM6ap^H- 

poBKa npoAOAAcaAacB noHTH ABa naca, b TeneHiie KOTopBix 6 bijio c6pomeHO ot 
20 ao 35 6om 6 Ha OKpaiiHBi AepeBHH. Ot 6om6okkh b pe3yABTaTe npAMoro 
nonaAaHHH nocTpa^aiio 3AaHiie Soabhhubi. 

Hocjie 6 om 6 okkh 6 ohubi «AAcaHAAcaBHA» h coAAaTBi npaBHTejibCTBeH- 
hbix bohck bohijih b AepeBHio h noABeprAH ee pa3rpa6AeHHio, yHOCa nOCTejIb- 
Hoe 6enBe, 0AeA<Ay h yBOAa ckot. OcTaBimiecA HenoBpeACAeHHBie 3AaHHA 6 bi- 
jth 3aTeM covkvkciibi. Eohubi « aac a haac a bha» oOcTpeJisuiH TaKAce H3 rpaHaTOMe- 
tob AepeBHio c BepniHHbi ropbi, B03BBiuiaiomeHca HaA AepeBHeil. EoM6apAH- 
pOBKa OKpeCTHOCTH AepeBHH, OHeBHAHO, npOBOAHAaCB, HToGbI oSAeTHHTB pa3- 
rpaSneHHe h yHHHTOAceHHe AepeBHH cyxonyTHbiMH CHJiaMH «AAcaHAAcaBHA» h 
I ipaBHTejIBCTBeHHBIX BOHCK. 

no CAOBaM OHeBHAUeB, bo BpeMA HanaAeHiia b AepeBHe HaxoAHAHCB 
npH6AH3HTeABH0 30 SoHUOB 0,EI,C/A, nO-BHAHMOMy, HT06BI 3aHIHTHTB AepeB- 
Hio nocAe nocTynAeHHH HHcjjopMauHH o HeMHHyeMOM HanaAeHHH. 

Ot ockoakob b AepeBHe AHKa bo BpeMA h nocAe HanaAeHHA nomOAii 
15 rpaACAaHCKHX ahh. Eme BoceMB 6biah paHeHti. HeKOTopbie H3 hhx BBiAe- 
HHAHCB, Apyrne ACe B pe3yABTaTe npHHHHeHHBIX yBeHHH CT3AH HHBaAHAAMH. B 
HacT05nu.ee BpeMA b AepeBHe hiikto He >KHBeT. 
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KoHKpeTHbiii ripmviep: LLloGa, Kaokadiivi 

252. Komhcchu noayanaa aocTOBepHyro HHcjDopMapHK) ot oaeBHapeB o Tpex apy- 
rnx Hanaaemiax Ha MiipHBix rpa>xaaH b aepeBHax b panoHe LLIo6bi, Kadxadna, b 
CeBepHOM /Japijiype 117 : 

IlepBoe HanaaeHHe HaaaaocB b 08 a. 30 m. 2 anpeaa 2001 roaa b 6a3ap- 
hbiui aeHB. Apadcxne HeperynapHBie cjiopMHpoBaHHa, no HiufiopMaimH, aTaxo- 
BajiH 3anaaHyio LUo6y h IUo6y Kaprncy c peaBio 3aBaaaeTB aoMammiM cxo- 
tom. Oanaxo b pe3yjiBTaTe iianaaenna 15 aeaOBex 6bijih vomtbi ii 9 panem>i. 
IlpH6jiH3HTejn>HO 55 6 oil hob apadcxHX HeperynapHBix (|)opMiipoBaiiHH b xa- 
MycfmamioH cjiopMe 3eaeHoro pBeTa, BoopyaceHHBix aBTOMaTaMH AK-47, T-3 h 
rpaHaTOMeTaMH, aTaxoBajra aepeBHH Ha Bcpomoaax h noiiia;cix. JIhhhocth 
KO\ ian,Tnpa naiia/uiBiiinx h hccxojibxhx apyrux 6 bijhi h3bccthbi >xepTBaM h 
6bijih aoBeaeHBi ao CBeaeHHa pacnoao:>xeHHoro Henoaaaexy OTaeaeHHU noira- 
pnii. nojiHpua paccaeaoBajia stot impHaeHT h apecTOBana noao3peBaeMBix, 
xoToptie eme b to BpeMH HaxoanJiHCB b aepeBHe. Ho aaHHBiM oaeBHaueB, hh 
bo BpeMa HanaaeHHH, hh b HK)6oe apyroe BpeMU noBCTaHU,eB b aepeBHe He 
6 bijio. 

Oxojio 100 6ohl[ob apaScxnx HeperymipHBix cjiopMHpoBaHHH aTaxoBaan 
Sanaa iry io LUo6y h LUo6y Kapnxy c ceBepa b xoae BToporo jimmaciiTa 
28 anpeaa 2002 roaa. XapaxTep Hanaaefflia bo BTopoil pa3 cooTBeTCTBOBajr 
xapaxTepy nepBoro HanaaeHHH, xoTopoe Ha stot pa3 ocymecTBnaaoci. noa xo- 
MaHaoBaHHeM aeyx cTapmnx BoeHanaatHuxoB apa6cxnx tjDopMupoBaHHH. B 
xoae iianaacnnji 24 neaoBexa 6bijih ydHTBi h 23 paneiiBi. TpucTa TpnapaTB bo- 
ceMt aoMOB 6i>nm co>K5xeHi,i, a ceBepHaa h BOCTOHHaa nacTB aepeBHH noaHO- 
ctbio yiin'iTO'A'cnBi. HMyipecTBO '/XHTeaeil aepeBHH, b tom nncae Beet cxot, 
npoayxTti nmaHiia h MeanxaMeHTBi, 6biho pa3rpa6neHO. Flo cnoBaM oaeBHa- 
peB, HanaaeHHe npoH3omao b 04 h. 15 m. h npoaoaacaaocB ao 09 n. 30 m., xo- 
raa npn6BiaH npaBHTeaBCTBeHHBie cnaBi. TKirreaH aepeBHH ono3Haan bhhob- 
hbix, xoTopBie HaxoanaHCB npH6aH3HTeaBHO b 500 MeTpax ot aepeBHH c Ha- 
rpaSaeHHBiM ao6poM. OaHaxo npaBHTeaBCTBeHHBie Boncxa, no HH(])opMaiiHH, 
OTxa3aancB npecaeaoBaTB hx, h oaum oijmpep cxa3aa oneBHapy, hto y Hero 
ecTB npnxa3 He npecaeaoBaTB HanaaaBiHHX. npaBHTeaBCTBeHHBie Boncxa 
no35xe xoHcjmcxoBaaH y >XHTeaen aepeBHH opyacne. HexoTopoe BpeMa cnycTa 
nocae HanaaeHHa b 3tot panoH npnSBia mhhhctp BHyTpeHHHX aea, a Tax>xe 
ry6epHaTopBi Tpex urraTOB /lap(]iypa aura ouciikh cHTyamin, xoTopBie 3aTeM 
npncaaaH npoaoBoaBCTBiie h cpeacTBa aM BoccTaHOBaeHiia aepeBHH. 

TpeTBe HanaaeHHe npoii3omao b 05 a. 00 m. h npoaojmanocB ao 
18 a. 00 m. 25 moaa 2003 roaa, Ha stot pa3 b Boctohhoui IIIo6e h 3anaaHOH 
lHo6e. CoraacHO coodmeHHHM, pyxoBoanan HanaaeHHeM aea CTapmnx BoeHa- 
aaaBHHxa «a>xaHa>KaBHa», h b HeM yaacTBOBaao npn6aH3HTeaBHO 400 Gohhob 
« a*aHa>xaBHa» H npaBHTeaBCTBeHHBix BoopyaceHHBix cua, xoTopBie ncnoaB- 
30Baan ;ura stouo Bcpoaioaoii, aomaaeil h MamiiHBi «Jl3Ha xpy3ep» c ycTa- 
HOBaeHHBiMH Ha hhx 12,7-mm nyaeMeTaMH. B xoae HanaaemiH aepeBHH 6Bian 
noaHOCTBio yHHaToaceHBi. Copox aea aeaoBexa 6Bian ydHTBi, aecaTB — paHe- 
hbi, h Bee aBH>xHMoe HMyipecTBo b aepeBHe pa3rpa6aeHo. 


3 Ta iiHcjjopMauHa 6 bma noaTBepxcaeHa b xoae paccneaoBaHna apyniMH He3aBHCHMbiMii 


HCTOHHHKaMH. 
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KoHKpeTHbiii npmviep: A^Ba 

253 . Komhccha paccJieaoBana cooOmeHiia o HejjaBHeM HanaAefflin npaBiiTeABCT- 

BeHHLIX BOOpyACeHHBIX CHA H 6oHL(OB «A>KaHA:>XaBHA» Ha AepeBHK) A/IBa B KDaCHOM 

Aap4>ype: 

CoraacHO noxa3aHiiaM oneBHAAeB, 23 HoaOpa 2004 roAa b 06 h. 00 m. 
BoopyaceHHBie chjibi npaBHTentcTBa CyAaHa cobmcctho c «AacaHA>KaBHA» aTa- 
KOBajiH AflBy. IloBCTaHHecKHe chjibi, no HHcjiopMaiiHH, oOopyuoBajin 6a3y Ha 
BepimiHe rop HenoAaAexy ot Aabbi, h npaBHTeJiBCTBeHHBie Boncxa h noBCTaH- 
i[Bi BCTynnjin b 6oh. Bo BpeMa HanaAemia HcnojiB30BajincB ABa OoeBBix Bep- 
TOJieTa h caMOJieT «Ahtohob», bo3mo:>xho b pa3Be,HBiBaTejiBHBix uenax. Cyxo- 
nyTHBie chjibi HcnojiB30Bajni pa3jni'im,ic bhabi opyacna, BKJHonaa aBTOMaTBi 
AK-47, bhhtobkh T-3 h T-4, PIir-7, nyjieMeTBi ii 12,7-mm nyjieMeTBi AIUK, 
ycTaHOBJieHHBie Ha aBTOManiHHax. Plo CBH^eTejiBCTBy oneBHjmeB, rpaacAaH- 
CKiie jiHpa, BKjnoHaa ikchhihh, aeTeii ii CTapuxoB, Sbijiii oOBexTaMH Hana/ie- 
Hiia. Muonic 6 bijiii m>my>K,icHi>i SeacaTB b coccjimiii ropHBiil MaccHB, r;ic ohii 
npoBeJiii HecKOJiBKO AHen. Ectb cooOmeHiia, hto npaBHTeJiBCTBeHHBie Boopy- 
HceHHBie chjibi h «A>xaHA:>xaBHA» peKOMeHAOBajiH iKeHiiiHHaM He OeacaTB h ro- 
BOpiIJIII HM, HTO C HHMH HHHerO He CAyHHTCa. TeM He MeHee, HeKOTOpBie HCeH- 
hihhbi 6bijiii 3axBaneHBi b njieH, a iieKOTopuc H3 hhx y,icp>KJiBa;iHci> nananau- 
rniiMH aB a Ana. MyacHHHBi paccTpeJiHBajiHCB Ha MecTe, paBHO xax h Bee, kto 
nBiTajica OeacaTB. MoAOABie AeBymxn 6 bijih nepeBe3eHBi HanaAaBimiMH b Apy- 
roe MecTO, h MHorae H3 hhx Sbijih H3HacHJi0BaHBi b npneyTCTBUii Apyrux 
HceHiiiiiH. Hana^aBHiHe pa3rpa6njiH AepeBHio. B ropax HexoTopBie H3 acepTB, 
no HH(J)OpMaUHH, 6 bIJIH paCCTpejISHBI npaBHTeJIBCTBeHHBIMH BOHCXaMH H 
«A>xaHA5KaBHA». MHorne aioah 6bijih yOiiTBi, h 6oAee 100 paHeHBi. Ilocjie Ha- 
naAeHHH npeACTaBHTejiH MeacAyHapoAHoil opraHH3au,HH ocMOTpejiH AepeBHio 
H HaiHJIH HeCKOJIBKO paHeHBIX ACeHHIHH H AeTeH, KOTOpBie 6 bIJIII AOCTaBJieHBI B 

OoABHHiiy. Ebijih Taxace HaiiAeHBi Teaa ot 20 ao 30 rpaacAaHcxnx jihu,, xoto- 
pBie 6 biah yOrnBi bo BpeMa iianaAemiJi, BXAioHaa /Xchiiuih h AeTeH. Bee acepT- 
bbi, no HHcjiopMaiiHH, 6 biah H3 Aabbi ii H3 njieMeHH (J)yp. YTBepiKAaeTca Tax¬ 
ace, hto MHorne Bee eme HaxoAaTca b ropax. 

ii) Hanademin noecmaHMecKiix cuji 

254. Komhccha Taxace ycTaHOBHJia, hto noBCTaHHecxne chjibi HecyT oTBeTCTBeH- 
hoctb 3a HanaAeHHa, b SoABiniiHCTBe CAynaeB Ha BoeHHBie oObcxtbi, nojiHpHio hah 
chabi 6e3onacHOCTH. B 3anaAHOM ,H,ap<|)ype, HanpiiMep, noBCTaHHecxHe ciiabi aTa- 
xoBaAH OTAeAeHHe noAimiiH b ToHnjiyxe b oxTaOpe 2003 roAa. B IOachom /Japijiype, 
no AaHHBiM cBHAeTeAeii, noBCTaHUBi aTaxoBaAH h pa3rpa6HAH OTAeAeHHe noAHu,HH 
h npaBHTeABCTBeHHBie yHpeacAeHiia b JIciiHe b aHBape 2004 roAa. B CeBepHOM 
/],ap(J)ype noBCTaHHecxne OTpaABi coBepuiHAH HanaAeHiie Ha OTAeAeHHe noAHU,HH b 
TaBHAe, y6im 28 noAimeHCXHX. Do aahhbim oneBHAAeB, Goabuiiihctbo HanaAemra 
Ha BoeHHBie o6bcxtbi noBCTaHHecxnx ciia 6biao coBepmeHO 0/],C/A, achctbob3b- 
IHHM AH0O CaMOCTOATeABHO, AIl6o bo B3aHMOACHCTBIIH C nOBCTaHHeCXHMH CHA3MH 

ACP. 

255. Komhccha Taxace noAyHHAa HHt|iopMai[Hio ot AByx OHeBHApeB o paAe HanaAe- 
hhh noBCTaHHecxHx ciia Ha AepeBHH ii oTAeABHBix ahii. Tpn pa3a b 3anaAHOM JJ,a p- 
4>ype HAeHBi /],CP coBepmaAH HanaAeHiia Ha ropoA Kyn6yc. Bo BpeMa nepBoro Ha- 
naAeHHa 6 ohabi ,H,CP npnOBiAH oxoao 15 h. 00 m. 4 oxTaOpa 2003 roAa Ha 
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35 aBTOManiHHax «Jl3HA Kpy3ep», 3acTiirHyB npaBHTenBCTBeHHBie BOHCKa, Haxo- 
AHBimiecH b ropoAe, Bpacnnox. HeKOToptie H3 hhx 6biah b bochhoh KaMycjinHACHOH 
(|)op\ie pa a nycTLiHHbix pa ho hob, npyrnc — b rpa’A'/uuicKOH oacacac ii up h exan h 
B epxoM Ha nomaAAX h Bcpomonax. Ohh 6bijih BoopyAceHBi rpaHaTOMeTaMH, aBTOMa- 
TaMH TapaHOBa h KananiHHKOBa, TM-4, 106-mm h 120-mm CHCTeMaMH «KaTioma» h 
nyneMeTaMH. Copox ABa eonAaTa h 17 rpaACAaHCKHX mm, Bee MyACHHHBi, a TaKAce 
o/ihh peSeHOK 6 biah y6nTBi. HATBAecAT rpaACAaHCKHX aha noAynHAH paHeHHA. 25 h 
26 AexaOpA 2003 roAa 6onee 40 aBTOMaimiH c coAAaTaMH flCP aTaKOBaAH KyjiOyc. 
OAHaKO HanaAaBHIHe He cmotah npopBaTB oOopoHy npaBHTejiBCTBeHHBix Boopy- 
ACeHHBIX CIIJ1 H B TOpOA He nOnajHI. ^.BaAPaTB BOCeMB COJ1AAT npaBHTejiBCTBeHHBix 
bohck, a TaK>KC 4 rpavKAancKnx mma MyACCKoro nona Obijiii y6im>i. 

256. IIoBCTaHHecKHe chabi, no HH<|)opMau,HH, HecyT Taxnce otbctctbchhoctb 3a Ha- 
naAeHHH, coBepmeHHBie Ha rpaACAaHCKHe aBTOKOAOHHBi, BKmonaA aBTOMauiHHBi c 
ryMaHHTapHBiMii rpy3aMH. Komhcciia nonynHna HHtjiopMaAHio o HanaAeHHAX h rpa- 
SeAcax noBCTaHpaMH KOMMepnecKoro TpaHcnopTa, rpy30BHK0B, nepeB03AiiiHX ryMa- 
HiiTapHBie rpy3Bi, noe3AOB c rpy3aMii h naccaAcnpcKHX aBTOoycoB. OAHaKO b xoAe 
CBoero paccAeAOBaHHH noAHH.HH He CMorna noATBepAHTB 3 th cooOmeHHA. IIpaBH- 
TeABCTBO CyAaHa npeACTaBimo Komhcchii AoxyMeHTaABHO noATBepACAeHHBie aah- 
HBie O HanaACHHHX Ha aBTOKOAOHHBI C TyMaHHTapHOH nOMOIHBIO. 

KoHKpeTHbiii npHMep: BapaiM 

257. B xoAe oahoh H3 ocoSchho cepBe3HBix cepnii iihahachtob noBCTaHnecKHe 
chabi Tpn pa3a coBepmaAH HanaAeHHH b BapaMe, IOachbih /Japijiyp: 

B xoAe nepBoro HanaAemiA b 06 n. 00 m. 13 MapTa 2004 roAa noBCTaHHBi 
npHSBiAii b BapaM c ceBepa Ha bocbmii aBTOManiHHax «Jl3HA Kpy3ep», b kaac- 
AOH H3 KOTOpBIX 6BIAO 9 HAH 10 COAAaT. HanaAaBHIHe 6 bIAH B pa3AIIHHOH BO- 
eHHoii cjiopMe. Ohii aTaKOBann Mecraoe OTAeneHne cnyncSBi HaiiHOHanBHOH 
6e3onacHocTH h pa3BeAKH h noAoncran ero, a 3aTeM oScTpenAnn 3AaHiie cy- 
AaHCKOH TeAeKOMMyHHKaHHOHHOii KOMnaHHH. 3aTeM ohh aTaKOBann OTnene- 
HHe noAHHHH, y6iiB AByx nonHiieHCKHX h 3a6paB opyncne h SoenpHnacBi. Ot- 
TyAa ohh HanpaBHAHCB k 3A3hham MecTHOH aAMHHHCTpaHHH, TAe ohh yxpanH 
ABa CeH(})a H yHHHTOACHAH OtjlHHHaABHyiO AOKyMeHTaHHIO. IloCAe 3TOTO OHH 
OTnpaBHAHCB b ynpaBAeHiie no nenaM 3aKaTa (peAHTH03HBiH Hanor), TAe iimh 
6biah yHHHTOAceHBi AoxyMeHTBi, yxpaAeH ceHcjj h nHKan «MHHy6HCH». H3 
6aHKa ohh BBraecAH ABa centra h nononcniH 3AaHHe. Ohh Taicnce yraann rpy- 
30BHK, npiiHaAAeAcaiHHH nacTHOMy AHHy. Tonna moneii 6BiAa oneBHAHeM stoto 
HHHHA eHTa h nouiAa 3a HanaAaBHiHMH. Ohcbhaho, ohh hx He 6 oaaiicb, noTO- 
My hto noBCTaHHBi oObabhah, hto ohh HHnero nAoxoro hm He CAenaioT ii hto 
OHH XOTAT HaHTH TOABKO HeKOTOpBIX AOAACHOCTHBIX AHU,. IlOBCTaHLlBI OTnpa¬ 
BHAHCB K AOMy pyKOBOAHTCAJI CAyncSBI 6e30naCH0CTH, KOTOpBIH, no yTBep- 
ACAeHHio, ynce 6encan H3 ropoAa BMecTe co CBoeii ceMBeil, noAOA<TAH aom h yr- 
Hann aBTOManiHHy pykoboahtcjih cavacobi 6e3onacHOCTH. Ha CAeAyromee yTpo 
b 05 n. 00 m. noBCTaHHBi BBiexaAH 113 ropoAa b HanpaBAeHHH HlypaOa. B BaAH 
XarraMe ohii KOH<|>HCKOBanH y noAHU,HH opyncne. B Xy(|)paTC-air-Haxace ohh 
aTaKOBann bochhbih KOHTHHreHT h yOnnn 17 npaBHTeABCTBeHHBix connaT. 

BTopoe HanaAeHHe 6biao coBepmeHO HeAeAio cnycTA, BpoAe 6bi tcmh Ace 
AHpaMH h Ha Tex Ace aBTOMauiimax, KaK h b nepBOM cnynae. nocAe hphSbitha 
b AepeBHio b 14 h. 00 m. HanaAaBHIHe HanpaBHAHCB b TiopBMy h ocboSoahah 
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Bcex 3aXJHOHeHHBIX. riOBCTaHUbl npeUJIOaCHJIII 3aXJHOHeHHBIM npHCOeaHHHTBCa 
k hum, h HeKOToptie H3 hhx Tax h nocTynnjiH. HanauaBiune nouoacrmi Tropt- 
My, yoH.iH o,3iroro na/vmpaTcmi h h36hjih upyroro. 3aTeM ohh noximymi ,ie- 
peBHK), B3HB C C060II 3aXJHOHeHHBIX, KOTOptie K HUM npHCOe/UIHHJIHCB. IloCJie 
Hanauemia noBCTaHuti nybjiHHHO 3aaBiuiH, hto ohh npHnuiH ocboSoahtb Ha- 
pou chjioh h hto hm Hyama no/wepacxa napo/ia. 

Ilo3^Hee Henouauexy noBCTaHUbi BCTynumi b 6 oh c npaBHTem>CTBeHHBi- 
MH BOHCKaMH. PaHeHBIX B 3T0M 60K) COJIUaT 33.JIJI OXa3aHHH Me/mUHHCXOH nO- 
moiuh npriB03HJiH b BapaM. IIoBCTaHUBi obcTpemum 3^aHHe 6 ojii>hhubi h y6n- 
jih conflaT h rpaacuaHcxnx jihu. Komhcciih He CMorna nouTBep/uiTt 3aaBjieHHe 
npaBHTeuBCTBa o tom, hto paHeHbix cougaT h rpavK/iancKiix jiiih ybiiBaim b 
noMemeHHH 6 ojibhhuh. 

b) IIpaBOBaH ouchkh 

258. Kax yxa3MBaJiocB Bbime, pa3JiHHHbie nouoacemia HopM npaB neHOBeica h Meac- 
/lyiiapo.moro ryMaHHTapHoro npaBa xacaiOTca sanuiTM rpaacuaHcxoro Haceuemia 
bo is pc Ma Boopy'/Kcmioro KOHcjDJiHKTa. M e ac /i y n a p o /m o c npaBO aanpcmacT mo6bie 
yMBiuuieHHBie HanauemiH Ha rpaacuaHCXHX jihu, T.e. jihu, KOTOptie He npHHHMaiOT 
npaMoro ynacTiia b 6oeBBix jichctbhhx. Mc>k,t y 11 a p o/moe npaBO aairpcinacT Taxace 
HeH36HpaTeJiBHBie Hanauemia Ha rpaacuaHCXHX mm, T.e. mobbie HanaueHHa Ha paft- 
ohbi hjih MecTa, r/ie MoryT naxo./uiTBca rpaac/ianexHC anna h K0\t6aTami>i, xoToptie 
He HanpaBJieHti Ha .uocTiiacemie xoHxpeTHOH BoeHHOH uemi hjih HcnoJit3yiOT mcto- 
Ubi hjih cpeACTBa BeAeHHH 6oa, xoTopbie He MoryT 6bitb HanpaBJieHti Ha uocTHace- 
HHe XOHXpeTHOH BOeHHOH U,ejIII. CTOpOHBI XOHcjlJIHXTa nOSTOMy ^OJiaCHBI BCer^a 
npoBO^HTb pa3JiiiHne Meac^y rpaamaHCXHMH jrnuaMH h TeMH, xto npHHHMaeT npa- 
Moe ynacrae b 6oeBBix ueHCTBiiax, a Taxace OTjiHHaTB rpaacuaHcxne o6i>exTbi ot bo- 
eHHBix. yMBimjieHHbie Hana/iemm Ha rpaacuaHCXHe oStexTBi He uonyexaioTCJi. Ilo- 
HHTHe «rpaacuaHcxne oStexTBi)) pacupocTpanacTCM Ha Bee o6i>exTi,i (3/iamt>i, acn- 
m>ie jjOMa, cajmi, mxojibi, ybeauiiua, Bojibhhubi, uepxBH, MeneTH, CHHarorn, My3en, 
npoH3Be/ieHiM ncxyccTBa h Tax .lance), xoTopbie He cjiyacaT h He ncnom/iyioTca b 
BoeHHBix pejiax. 

259. JSflx toto htoGbi obecneHHTB, hto6bi Hananemia Ha MecTa hjih paHOHti, rue 
MoryT HaxoAHTBca xax rpaacnaHcxne jmua, Tax h xoMbaraHTBi, HenpaBOMepHO He 
co3AaBajiH yrpo3y acii3HH rpaacnaHCXHX jihu, MeacjjyHapojmoe npaBO bbouht UBa 
ocHOBonojiararoiimx o6a3aTem>CTBa, npiiMeHiiMBix xax b MeacnyHapojmBix, Tax h 
BH yTpeHHHx BoopyaceHHbix xoHcjimixTax. IlepBoe o6a3aTem,cTBo 3axmoHaeTca b He- 
oGxO.IHMOCIII npHHJITHH Mep IIpe/K)CTOpoacHO CTH , HTo6bI B MaXCHMajIBHO B03M0aC- 
hoh CTeneHH 3aiHHTHTB rpaacp,aHCXHX jihu ii rpaacnaHcxne obtexTBi. Taxue MepBi 
npe^ocTopoacHOCTH, oroBapiiBaeMtie b HopMax o6bihhoto MeamyHapo/moro npaBa, 
coctoht b cjienyioiueM: BoioioiuaH CTopoHa nojiama a) cueuaTB Bee npaxTHHecxii 
B03MoacHoe, hto6bi yuocTOBepHTBca b tom, hto o6i>exTi,i HananeHHa He HBJiaioTca 
rpaaviancKMMM no CBoeMy xapaxTepy; b) npniiaTB Bee npaxTHHecxii BO3M0acHBie 
MepBi irpc.iocTopoaaiocTH npn Bbioope epe/iCTB h mcto.iob bcmciihji boa, c TeM hto- 
6bi H3beacaTB cjiynaHHoro paHeHiia rpaacjjaHCXHX jihu, h cjiyHaimoro ymepba rpaac- 
uaHCXHM obtexTaM hjih, bo bchxom cjiynae, CBecTH hx x MHHHMyMy; c) B03uepacn- 
BaTbca ot ocyiuecTBJiemia HanaueHHH, xoTopbie, xax MoacHO oaamaTb, Bti30ByT 
cjiyHaHHbie noTepn acH3HH cpe/m rpaacuaHcxoro HaceaeHHa, paHeHHa rpaacuaHcxiix 
mm h HaHecyT cJiy'iainiBiii ymepb rpaacuaHCXHM obtexTaM, xoTopbie 6 bijih 6bi 
H pe3MepHBIMH IIO OTHOHieHIIIO X XOHXpeTHOMy H npaMOMy BOeHHOMy npeHMymeCT- 
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By, KOTopoe npennojiaraeTcn nojiyniiTB; d) aijxJieKTHBHO 3a6naroBpeMeHHO npeny- 
ripenc/ian, o iiana/ieimax, KOToptie MoryT aaxpony n, rpavK.iancKoe iracc.xcnnc, 3a 
HCKJiioHeHHeM cnynaeB niTypMa (icaK sto npenycMaTpiiBaeTCJi b CTaTte 26 TaarcKoro 
iio.xo'/Kchhh 1907 ro.xa ) hjih (KaK 3 to i i p e ,x y c m a x p m b a e x c a b cTaTi,c 57(2)(c)), Kor.ua 
odcTOHTentcTBa 3Toro He no3BOJisnoT, a hmchho Korjja BHe3anHaii aTaKa CHHTaeTcn 
HeodxoAHMOH Bororomeil CTopoHOH. TaKHe npenynpencneHHH MoryT 6 biti> b <|)opMe 
pa36pacBiBaHiia jihctobok c caMOJieTa hjih odbJiBJieHHSi no panno, hto OTnaH npHKa3 
o Hana^eHHii. CoraacHO KOMMewrapHio k nonojiHHTejibHbiM npoTOKOJiaM k TKeHeB- 
ckhm KOHBeHpHHM (ICRC, Y. Sandoz and others, eds., 1987, at § 2224), npenynpe- 
HcjieHHe MOHceT 6 bitb cnenaHo TaKnce c noMomtio npojieTa Ha caMojieTe Ha Majioil 
BticoTe Han panoHOM, KOToptiH SyneT aTaKOBaH, c TeM hto6bi naTb rpancnaHCKOMy 
HacejieHHio BpeMn Ha 3BaKyapHio H3 3Toro pailoHa. 

260. Btopbim ocHOBonojiararomiiM o6a3aTejitcTBOM aim bokhoihiix CTopoH (hjih, b 
6ojiee HinpoKOM CMtiejie, Jinsi jho6oh ctopohbi b MencnyHaponHOM hjih BHyTpeHHeM 
BOOpyHCeHHOM KOHcjlJIHKTe) HBJiaeTCII eodjHOAeHHe npHHHIIlia npOnOppHOHajIBHOCTH 
npn Hananemwx Ha BoeHHBie o6x>eKTL>i, KOTopue MoryT noBjieni, lioTepn 5KH3HH 
cpenn rpancnaHCKoro HacejieHHH. CoraacHO 3T0My npiiHU,Hny Borotomaa CTopoHa 
npn Hana^eHHH Ha BoeHHbiH odteKT He ncuincHa npiiHHHJiTi, cjiynaHHoro Bpena rpa- 
HCJjaHCKHM JIHpaM, KOTOpblH 6bIJI 6bl HenpOnOppHOHajIBHblM no OTHOLUeHHIO K KOH- 
KpeTHOMy H 11ci[ocpc,xcx b cmio m y BoeHHOMy npeHMymecTBy, KOTopoe npe,xrionara- 
eTCJi TaKHM o6pa30M nojiyHHTb. B paiioHe BoeHHBix neiicTBHH npHHU,nn nponop- 
PHOHajIBHOCTH OCTaeTCH TJiaBHblM o6pa30M CydbeKTIIBHOH HOpMOH, OCHOBaHHOH Ha 
dajiaHce BoeHHoro npeiiMymecTBa, KOTopoe mohcho nojiynHTt, h cjiaKTHHecKHX no- 
Tept >kii3hh cpenn rpancnaHCKoro naccMcnun hjih ym,ep6a rpavK.xaiicKHM oOneKTaM, 
KOToptie ohh MoryT BBi3BaTb. Oh, TeM He MeHee, nrpaeT BancHyio pojiB, BO-nepBbix, 
nOTOMy, HTO OH ^OJIHCeH AOdpOCOBeCTHO npiIMeHHTBCII, H, BO-BTOptlX, nOTOMy, HTO 
ero ripiiMeHeHiie MonceT npennonaraTb 3anpeT no KpairaeH Mepe Ha npn'inncHHC 
HenponopuHOHajitHO BbicoKoro Bpena rpancnaHCKOMy HacejieHHio. IloaTOMy oco- 
6yio u,eHHOCTi, iipe.iCTaB.ifliox xaaniieima, TaKHe, KaK xaaBaciiita cynBH P. Xhtthhc b 
ee HecoBnajjaiomeM oco6om MHeHira b npiuioncemin k KoHcyjiBTaTHBHOMy 3aKjno- 
HeHHio OTHOCHTejiBHO 3aK0HH0CTH yrpo3bi H^epHbiM opyncneM hjih ero npHMeHe- 
hhh. OHa OTMeTHjia, hto «npiiHi[Hn eopa3MepHOCTH... OTpanceH bo mhotiix nojio- 
HceHimx /(onojiHiiTejibHoro npoTOKOJia I k TKchcbckhm kohbchiihsim 1949 rona. TaK, 
nance 3aKOHHan pent He MonceT nonBepraTbca HananeHHio, ecjiH aBJisnomHeca ee pe- 
3yjiBTaTOM ncepTBBi cpenn rpa>K.xaiicKoro nacc.xcHHH 6y,xyT Hecopa3MepHbi KOHKpeT- 
HOMy BoeHHOMy BBiiirpLimy ot 3Toro HananeHHH» (nyHKT 20, CTp. 346). 

261. PlpenHaMepeHHbie HananeHim Ha rpancnaHCKoe HacejieHHe KaK TaKOBoe hjih Ha 
rpancnaHCKHX jihii. He npiiHHMaiomHX HenocpencTBeHHoe ynacTHe b BoeHHBix neil- 
ctbhhx, flBJiaioTCfl cepbe3Hi>iM HapyuieHHeM m c> k,i y1 1 apon i m ro ryMaHHTapHoro npa- 
Ba h KBajiH<|)HiiHpyK)Tcn KaK BoeHHoe npecTynjieHHe 118 . KoMnoHeHTbi 3Toro BoeH- 
hoto npecTynjieHHH HneHTHHHBi He3aBiiciiMO ot Toro, coBepmaioTca jih TaKiie nea- 
ii na b xo.xc m c nc n y 1 1 a p o n n o r o hjih i i c m c>K.iynaponnoro BoopynceHHoro koik])jiiik- 


CTaTyT MencnyHaponHoro yrojiOBHoro cyna, CTaTba 8(2)(e)(i). 

Ohh BKjHOHaiOT: 

• pyKOBoncTBo HananeHiieM; 

• cjiynan, Korjja oSteKTOM HananeHiia aBJiaeTca rpaacnaHCKoe HacejieHHe hjih OTnejibHbie 
rpaacnaHCKHe jiima. He npiiHHMaiomHe HenocpejiCTBeHHoro ynacTiia b BoeHHbix jjeiicTBiiax; 
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262. OaKTOJioniHecKiie bbibohbi Komiicchh o HanaAemiax Ha rpaix/iaHcxoe Hacejie- 
HHe b /j,api|)ypc cnc/iyex npoana.iH'supoBaTi, c tohxh tpennst 3anpemeHiin nana/te- 
hhh HeH36HpaTeiiBHoro xapaKTepa Ha rpaix,xaHcxHx jthij. B stoh cbh3h Heo6xo,a,HMo 
yHHTBiBaTt: a) 6 bijih jiii up hhhtbi \icpi>i iipc,aocxopo>KHOCTii b hcjijix oGecnciemui 
iamuThi rpa>K,xai[CKoro nacc.xcmiM h rpavK.xaircKnx oobcktob h b) nponopuHoiia.xx- 
hbi jiii 6bijih Hana^eHim b cpaBHemin c BoeHHBiMH 3a/taHaMii. 

263. Kax OTMenajiocB Btime, ohhhm 113 apryMeHTOB b onpaB/taHHe Hana/teHim boo- 
pyxKcmiBix chji npaBirrejiBCTBa Cy.xaiia 11 (JjopMiipoBaHini «/p/xan;r/xaBH;i» Ha ,xc- 
peBHH 6 bijio yxa3aHHe Ha to, hto bo BpeMU Hana/teHini noBCTaHitBi HaxonujnicB b 
gepeBHHX h Hcnojii>30BajiH hx xax 6a3y njia opraHH3au,ini Hana^eHHH hjhi, ho 
M eHtmeii Mepe, hto ixHTejiH nepeBeHB oxa3BiBajni non/iepixxy noBCTamtaM b hx 
6 opt6e. ripaBiiTejiBCTBeHHBie hhhobhiixh nosTOMy Bi>icxa3ajin MHeHHe, hto >XHTejiii 
jjepeBeHB yTpaTHJiH cboh 3axoHHBiH CTaTyc 3amimieHHBix jihu,. 

264. Mc vkji ynapo,x h i,iii yronoBHBiH Tpii6yHaji no obibiiich KDrocjiaBiin nocTaHOBHJi, 
hto mnpoxoe TOJixoBaHHe noHHTHH «rpaixflaHcxoe HacejieHiie» uonycxaeTcn b xoh- 
TexcTe npecTynjieHHH npoTHB HcnoBcniocTH h hto npucyTCTBHe jihu, axTHBHO yna- 
CTByiomux b xoHtjjjiiixTe, He uojdxho npenaTCTBOBaTb XBajiHiJiHxauHH Hacejiemin 
xax rpaixjiaHcxoro 120 . B upyroM uejie Tpii6yHaji bhobb paccMOTpeji pa3JiHHHBie 
3JieMeHTBi Hana/ieHim Ha rpaixuaHcxoe HacejieHHe xax nacTB onpeuejieHiin npecTy- 
nneHHH npoTHB nejiOBeHHOCTH. Ilo MHeHHio CyueSHOH xaMepBi, xax MiiHHMyM, 
«HcnojiHHTejiB npccTyri.xcmiM ,xo;i>xcii oco3HaB3TB hjhi yHHTBmaTB bo3mo>xhoctb 
T oro, hto >xepTBa ero npecTynjieHHa UBJiHJiacB rpa’/X.xaHCKiiM jihuom», h no.x'iepK- 
Hyji, hto «b cjiynae coMHeHHH OTHOCHTejiBHO toto, HBJiaeTcn jiii xaxoe-TO jhiiio 
rpaix^aHcxiiM, uaHHoe jihuo CHirraeTca rpa>x,naHCXHM» 121 . MeiKuyHapoHHBifi yro- 
jiobhbih Tpn6yHaji no PyaH/ie Taxixe BBiHec onpeuejieHHe, hto, ecjni cpeun rpaix- 
pancKoro HacejieHHH iiaxo.xxTcx or,xejii,m,ic Jimia, xoTopBie He uo/ina/iaioT iio/i on- 
pe/iejieHHe rpaixuaHcxoro HacejieHHH, sto He jiiimaeT HacejieHHa ero rpaixuaHcxoro 
xapaxTepa 122 . Ecjih cjieuoBaTB stoh Jiornxe, CTaHOBHTca ucho, hto uaixe npHcyTCT- 


• cjiynaii, xorna nenxio HanaxeHiia aBjisiOTCs rpajxflaHCxoe HacejieHHe xax TaxoBoe hjhi 
OTjiejibHbie rpajxjjaHcxHe jiiina, He npiiHHMaiomHe HenocpejiCTBeHHoro yaacTiia b bochhbix 
aeiiCTBiiax; 

• noBexemie b xoHTexCTe HeMeixnyHaponHoro BoopyaceHHoro xOHijwiHXTa hjih b cb»3h c hum; h 

• 3HaHHe o ijiaxTiinecxiix o6cToaTejibCTBax, npiiBeflHiHx x BoopyjxeHHOMy xoHcjniHXTy. 
Co3HaTejibHbiM axTOM HanaaeHiia Ha rpaacnaHexoe HacejieHHe cniiTaeTca neaHiie, xoryia 
«rpa2cxaHCXHH xapaxTep o6bexTOB, xoTopbiM HaHeceH ymep6, 6biji H3BecTeH hjih hojdxch 6biji 
6biTb H3BecTeH» h «HanaaeHHe 6bijio yMbiuuieHHo HanpaBjieHo Ha rpaixnaHcxiie o6bexTbi». 
CTaTba 8(2)(e)(i) PiiMcxoro CTaTyTa. Cm. Taxace MejxflyHaponHbiii yrojioBHbiri Tpn6yHaji no 
6biBHieH lOrocjiaBHH, nepecMOTp o6BHHHTejibHOro axTa, The Prosecutor v Milan Martic, IT-95- 
11-R61, 108 ILR 39 at 45, b xotopom roBopiiTca: «b HacToamee BpeMa cymecTByeT cboh HopM 
o6biHHoro MeacjiyHapoHHOro npaBa, npiiMeHHMbix xo BceM BoopyjxeHHbiM xoHcjuiuxTaM 
He3aBHCHMO ot hx xBaJiH(J)HxaHHH xax MOxnyHapoHHbix hjih HeMeacjiyHapoHHbix Boopy>xeHHbix 
xohiJhihxtob. 3tot cboh HopM BxjHonaeT o6iHne npaBiuia hjih npHHHiinbi, npii3BaHHbie 
3aiHHTHTb rpaacnaHcxoe HacejieHHe, a Taxace npaBiuia, peryjinpyioiHHe npHMeHeHne cpencTB h 
M eTOHOB BeneHiia bohhbi. Kax noHTBepHHJia AneJijiaHiiOHHaa xaMepa, ... 3anpeiHeHiie 
HananeHiifi Ha rpaacnaHcxoe HacejieHHe xax TaxoBoe hjih oTnejibHbix rpaacnaHCxiix jihh, 
HecoMHeHHo, h b nepBOM, h bo BTopoM cjiynae aBJiaeTca nacTbio 3Toro CBOfla HopM o6biHHoro 
npaBa». 

120 Tadic, op.cit.. Trial Chamber II judgement of 7 May 1997, para. 643. 

121 Kunarac et al, case Nos. IT-96-23-T and 1T-96-23/1-T, Judgement of 22 February 2001, 
para. 435. 

122 Akavesit, Case No. ICTR-96-4-T, Trial Chamber Decision of 2 September 1998, para. 582. 
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BHe oahoto HJieHa iijih hachob noBCTaHHecKHX chji b AepeBHe He jinuiaeT ocTant- 
Hoe ero HaceAeHHe rpaACAaHCKoro xapaKTepa. 

265. Bonee Toro, Rax OTMenaAOCB BBirne h Bonpexn 3aHBjieHiMM pa3AHHHBix npaBH- 
TejlBCTBeHHBIX HHHOBHHKOB KoMHCCHH, CXOAHBie nOKa3aHIW 3aCAyACIIBaiOmHX AOBe- 
pna OHCBMAHCB HOATBCp'/KrUUOT, HTO BOeHHBie BJiaCTII npH BOOpyACeHHBIX Iiana/ZCUM¬ 
AX Ha AepeBHH He npHHHMajiH hhk3khx Mep npeAOCTopoACHOCTH, hto6bi cnacra 
5KH3HB rpa5KflaHCKiix ahp. Hhkto H3 oneBiiAHeB He roBopim o tom, hto pa36pacBraa- 
jihcb jihctobkh, iijih hto npeAynpeACAeHHA AejiajiHCb no paAHo hjih nepe3 BOACAen 
njieMeH, iijih hto jieTaTejibHbie annapaTBi npojieTajiH Ha Majioii bbicotc HaA AepeB- 
hamh ;i:ia Mpe,iyMpc>K,iemiA rpaACAancxoro Mace.ieHMA o nnamipyeMOM nananennH. 
KpoMe Toro, cnoco6 h xapaxTep npojieTOB AeTareABHBix annapaTOB nepeA HanaAe- 
hhhmh hhkohm o6pa30M He no3BOJiaeT HCTOAKOBaTB iix Kax npeAynpeAHTeABHBie 
CHTHajILI, nOCKOJIBKy HX AeHCTBHH, HTO COBepHieHHO OHeBHAHO, 6bIJIII HaCTLIO Hana- 
AeHHA. /],aAce npaBHTeAbCTBO He HcnojiB30BaAO 3 tot apryMeHT b 3amHTy CBoen no- 
3 hi[hh npMMemiTCJiBMO k HanaAemiAM C B03AyXa HAH noAAepAcxe cyxonyTHbix CHA 
bo BpeMA HanaAeHiiA. 

266. Bonpoc o nponoppHOHaABHOCTii, ecTecTBeHHO, He B03HHK3A, KorAa Boopy- 
AceHHBie rpynnti He h3xoahahcb b AepeBHe, nocxoALKy o6bcrtom HanaAeHHA 6biao 
HCKAioHHTeABHO rpaACAaHcxoe HaceAeHHe. OAHaxo b CAynae, KorAa b AepeBHe motah 
HaxoAHTBca BoopyAceHHBie 3AeMeHTLi, HanaAeHHe Ha Hee HeAB3A chht3tl nponop- 

PHOHaABHBIM, nOCKOABKy B 6oABIHHHCTBe CAyHaeB AepeBHH nOAHOCTBIO yHIIHTOACa- 
AacB hah OKiiranacb, a rpaACAaHCRHe AHpa, ecAH ohh He 6 biah y6nTBi hah paHeHbi, 
6 biah BBiHyACAeHBi SeAcaTB H3 AepeBHH, hto6bi h AaABine He noABepraTB cboio 
5KH3HB onacHOCTH. TaxiiM o6pa30M, AcepTBBi cpeAH rpaACAaHCKoro HaceAeHHH b pe- 
3yABTaTe BOeHHBIX AeHCTBHH 6yAyT SeCCnOpHO Hpe3MepHBIMH B CpaBHeHIIH C BOeH- 
hbim npeHMymecTBOM, KOTopoe m p c a n o a a r a c tc a noAyniiTB ot ySnHCTBa noBCTaH- 
peB IIAH HX HeHTpaAH3apHH. 

267. 3aKjuo'HumejibHbie 'UiMenaiimi. H3 cjiaxTOAoriiHecRiix bbiboaob Komhcchh abct- 
ByeT, hto bo mhothx CAy'iaAX npaBHTeABCTBeHHtie chabi ii HeperyAapHBie (|iop\in- 
poBaHHA noA hx KOHTpoAeM HanaAaAH Ha rpaACAaHcxoe HaceAeHHe n ymiHTOAcaAH h 
OKHraAH AepeBHH b /^apcjiype b HapymeHHe cooTBeTCTByiomHX npHHHiinoB h HopM 
MeACAyHapoAHoro ryMaHHTapHoro npaBa. Jl,a>KC ecAH npeAnoAOA<HTB, hto bo Bcex 
noABepriniixcA HanaAeHHHM AepeBHAX HaxoAHAHCB noBCTaHHbi, hah hto, no MeHB- 
meH Mepe, TaM expBiBaAHCB HexoTopBie H3 hhx, iiaii hto TaM HaxoAHAHCB AHpa, 
noAAepACHBaiomHe noBCTanMCB, — apryMeHT, ROTopBiH He HaxoAHT AOCTaroHHoro 
noATBepACAeHiw b MaTcpnajiax h MMijiopvianHH, noAyneHHbix KoMHceneH, — Hana- 
AaBUHie He npiiHHMaAH Heo6xoAHMBix Mep npc a oc to p one mocth , c TeM hto6i>i npe- 
AOCTaBHTB rpaACAaHCKIIM AHIl,aM B03M0ACH0CTB nOKHHyTb AepeBHH HAH HHLIM o6pa- 
30M 3aiAHTHTb CCOA OT HanaAeHIIA 123 . I IOCACACTBHA 3TIIX HanaAeHIIH CBHACTCABCT- 
ByioT o tom, hto npHMeHABHiaacn BoeHHaa CHAa 6bina hbho Hecopa3MepHa ak>6oh 
yrpo3e, HcxoAiiBHieii ot noBCTaHpeB. B AencTBHTeABHOCTH nee, o6BexTaMH HanaAe- 
hhh name Bcero co3HaTeABHO BBi6npaAHCB rpaACAaHcxoe HaceAeHHe h rpan<A,aHCRHe 
o6i>eKTL>i. BoAee Toro, cnoco6 ocymecTBAemin HanaAemiii (Ha paccBeTe c npeAiue- 
CTBOBaBHIHM HM BHe3anHBIM SappaACHpOBaHIieM SoeBBIX BepTOAeTOB H HaCTO 6om- 


3aaBAeHiia HjieHaM Komhcchh b onpoBepnceHiie sthx apryMeHTOB 6 bijih c/iejiaHbi hckotopbimh 
npaBHTeaBCTBeHHbiMH AOjmHOCTHbiMH jnmaMH, OAHaico, HecMOTpa Ha HeoAHOKpaTHbie 3anpocbi 
Komhcchh o npeflCTaBjieHHH flOKa3aTejibCTB (jjaicra npeAynpeacACHiia HacejieHHH, 3th 3aaBJieHHa 
noATBepacACHbi He Sbuni. 
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OeaacaMH) noKa3tiBaeT, hto Taxne Hanaaemia hmcjih TaioKe uentio Teppopii3iipo- 
BaTL rpaamaHCKoe HacejieHHe h BBiHyjpiTB ero OeacaTB H3 jiepeBeHB. B OoJiBiHHHCTBe 
caynacu >Kcp'i Hill iianaaciiHH Gbijih Bi>ixorma\iM H3 a(|)pnKancKnx n.icMcn, b nacTHo- 
cth cjayp, Mac a jiht h 3araBa. C tohkh 3peHHa MOKaynapoaHoro yroJioBHoro npaBa 
3 th Hapymemia MeacayHapo/moro ryMaHHTapHoro npaBa, HecoMHeHHO, aBJiaioTca, 
yniiTtiBaa nx MacmTa6HOCTb, BoeHHBiMii npecTynnemniMii. 

268. H3 bbiboaob Komhcchh cne^yeT, hto noBCTaHijBi HecyT oTBeTCTBeHHocTB 3a 
Hana/iemw Ha rpaamaHCKoe HacejieHiie, hto aBJiaeTca boghhbim npecTynjieHiieM. B 
peaoM, KoMHcena He Hanuia aoKa3aTejiBCTB Toro, hto Hana,neHiia noBCTaHueB Ha 
rpa’A'.aancKoc iiaceaciinc Gbijih miipoKOMaciHTaGHBiMH hjhi hto 06'beicraMH nana/ic- 
hhh noBCTaHueB peryjiapHO CTaHOBHjiocB rpaamaHCKoe HacejieHHe. 

2. ySnHCTBa rpajKHaHCKHx jihii 

a) <l>aKTOJiorHHecKHe bbiboibi 

i) yCmiicmea, coeepuienHbie npaenmejibcmeeHHUMU cujwmu u/ujiu HepezynnpHUMii 
(popMupoeanuHMU 

269. KoMHCCHa 03HaK0MHJI3CB C OrpOMHBIM KOJlHHeCTBOM MaTepnajIOB H3 pa3JIHH- 
HBIX HCTOHHHKOB, KOTOpbie .TOKyMCHTa.lBHO I [O/ITBCpVK ,iaiOT (|)aKTBI MaCCOBOTO 

ySuncTBa rpaamaHCKiix jihh Ha Been TeppiiTopini flapijiypa HaHHHaa c 2003 ro.ua n 
ao MOMeHTa ny6jiHKau,HH HacToaipero AOKjiaaa. B 3thx MaTepnajiax OTMenaeTca, 
hto no/iaBJisnomee Gojibhihhctbo yGniicTB coBepmajiocB mmaMH, KOToptie, no cbh- 

/ICTCJIBCTBaM OHCBM/IUCB, aBJiaiOTCa 6oHU,aMH «/],>KaII.T>K3BH,T», KOTOpBIC HaillC BCeTO 

6bijih b (JiopMeHHOH OAeacae n nepe^BnrajincB Ha Jiomaaax hjih BepGjnoaax. CooG- 
maeTca, hto yOniicTBa, Kan npaBHjio, coBepuiajracB bo BpeMa Hana/ieHHH Ha aepeB- 
hh hjih cejieHiia. TaM ace .najiee OTMenaeTca, hto rnGejiB jnoaeH nacTO Gbuia pe3yjiB- 
TaTOM npiiMciieiiHii orHecTpejiBHoro opyacna. IIoKa3aHHa ohcbm/iucb, bk.tiohciiiibic 
b 3Tii MaTepnajiBi, c bm/ictchbctbviot o tom, hto iiana/iaunme Obijiii BocpyaceHBi aB- 
TOMaTaMH KajiauiHHKOBa h /ipynivi aBTOMani'iccKHM opyacneM, H3 KOToporo ohh 
BejiH jihOo OecnopajjoHHBiH otohb, jihOo BBiGnpajiH ceOe b acepTBy kohkpcthbix 
mm, roji,HBix no B03pacTy k bochhoh cjiyacGe. OTMenajiocB Taxace npHMeHeHHe apy- 
nix bhjjob opyacua, HanpHMep Menem xoTa h He Tax nacTO. B HexoTopBix H3 3thx 
cjiynaeB yOnncTBa, no HHcjjopMaimm npoHcxo/mmi b MaccoBBix MacuiTaOax, Kor.ua b 
xo,ic o.iiioro iiana/ieiina yOiiBajin cothii rpajK.iaiicKnx jihii. Hmcctcm Taxace iih- 
<jiopMai[HH o cjiynaiix laxmoHeima rpavK/iancKiix jihh iio/i GTpaacy, coiipoBOVK.Tais- 
ninxca OcccyaiiBiMH KasiiMMii, a TaK>Kc o rnOejiH rpavKaaiicKiix jihii b pe3yjiBTaTe 
HeH30HpaTeJiBHBix HanaaeHHH npaBHTejiBCTBeHHBix chji c B03/iyxa. B cooGmeHiiax 
OTMenaeTca, hto yOnncTBa npoaojiacajiHCB h b xo/je nepeMemeHHa HaceJiemia b Jia- 
repa, k hcmv npHHacTHBi iieperyjinpiiBie (|)opMiipoBaiina, OKpy>KaioiHHC Jiarepa, h 
hto HeKOTopBie H3 BHyTpeHHHX nepeMemeHHBix mm CTami Taxace acepTBaMH Gecno- 
paaoHHoii CTpejiBObi b Jiarepax, OTxpBiBaeMOH nojiHiieHCKiiMii npn nocTynjieHHH 
HHiJiopMaijHH o npe/mojiaraeMOM npucyrcTBHH TaM noBCTaHueB. 

270. OnucaHiie yOniicTB b stiix cooOmeHiiax eooTBeTCTByeT BBiBoaaM, caeJiaHHBiM 
KoMHCCHeii b xoae ee mhcchh b CynaH c noMombio 3acjiyacHBaiomHX aoBepna noKa- 
33hhh cBHaeTejieft h cjieacTBeHHBix aaHHBix. B HacToameM aoKJiaae hcbo3mo>kho 
onncaTB Bee aoKyMeHTajiBHO noaTBepacaeHHBie KoMHCCHeii cjiynan yOnHCTB. TeM 
He MeHee 3aecB npeacTaBJieHBi HecKOjiBKO cjiynaeB, KOTopBie, KaK OTMeTHJia Komiic- 
cna, no3BOJiaioT BBiaBHTB onpc/ieiiciinyio 3aKOHOMepHOCTB, xapaKTepHyio aaa 
yOlIHCTB. 
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27 1 . KoMHCCHfl yCTaHOBHJia, HTO, XOTH Bee CTOpOHBI, BOBJieHeHHBie B XOHlJlJIHKT, co- 
Bepmajiii npecTynnemM npoTHB rpajXAaHcxoro HaceAeHHH, npaBHTentcTBO CynaHa 
H «A5KaHA>KaBHA» HeCyT OTBeTCTBeHHOCTB 3a nOflaBJIHKtmee OoABIHHHCTBO 
y6nHCTB 124 rpajK^aHCKHX aha, coBepmeHHtix b xoAe KOHiJiAHXTa b ,H,ap<|)ype. KpoMe 
Toro, Oojibhihhctbo rpa5KflaHCKiix mm, norn6mHX ot pyx npaBHTejitcTBa hjih Hepe- 
ryimpHBIX <|)OpMHpOBaHHH, aBJIHIOTCH, HTO OCOSeHHO IIOpa3HTejIBHO, BBIXOAUaMH H3 
o^hhx h Tex 5xe njieMeH, a riMetmo cjjyp, MacamiT, 3araBa, h, hcckojibko pe>xe, H3 
Apyrmx aijipiiKaHCKHX niieMeH, ocoSeHHO A>Ke6em, h apaHra b 3anaAHOM flapijiype. 

y6HHCTBa b pe3yjn>TaTe cobmccthbix HanaAemiii npaBiiTejitcTBeHHtix cha h 
«A>KaHA>XaBHA» 

272. HanM^HbiM npiiMepoM cjiynaa MaccoBoro ySuHCTBa rpa5KAaHCXHX ahh, koto- 
ptiH 6biJi AoxyMeHTajitHO noATBep:>XAeH KoMHCCHeii, ABAtieTCJi HanaAemie Ha Cyp- 
py, ^epeBHio c HacejieHHeM 6onee 1700 neAOBex, k BOCTOxy ot 3aAHHry3H, KDjkhbih 
/],ap(J)yp, b HHBape 2004 roAa. CBHAeTeAH, onpomeHHbie pa3^ejitHO no rpynnaM, 
A amt BecBMa npaB/uiByio, ACTa.m.nyio h cxoAcyro HHcjropMaimro o iranancniiH, b xo.tc 
xoToporo 6bijio y6nTO 6onee 250 HejiOBex, BKjnoHaa khiukh ii 6ontmoe hhcjio Ae- 
Ten. Eipe 30 nejioBex nponajin 6e3 Becra. «A>xaHA}xaBHA» h npaBHTeAt.cTBeHHt.ie 
chjibi aTaxoBajm AepeBHto coBMecTHO paHO yTpoM. BoeHHbie oScTpejisum H3 mhho- 
MeTOB 6e3opy>XHbix ACHTeAetl. Eofipbi «A>xaHA:>xaBHA» 6i>iah OAeTbi b xaMy(j3Ji)i>XHyio 
BoeHHyio cjropMy h BejiH otohb H3 bhhtobox ii nyjieMeTOB. Ohh 3axoAHAH b AOMa h 
yOnBami My>KHHH, a mhiahh coOpaAH b Menera. CpeAH AceHiitHH npaTajinct oxojio 
10 MyacHHH. Ohh HamnH hx h ySiuiii b Menem. Ohh 3acTaBHJiH >xeHmHH chhtb hx 
MaxcH (AAHHHyio HaxHAxy, noxpbiBaiomyio Bee TeAo), h, ecAH ohh h3xoahah noA 
Hen hx MOJiOAbix cbiHOBefi, ohh hx yStiBaAH. OcTaBmnecA b jkiibbix 6e>xaAH H3 Ae- 
peBHH h He noxopoHHHH nornGmux. 

273. Komhccha CMorjia hahth pa3AHHHtie yjiHXH, ilOATBepvxAaionine 3a?r hjiciihm 
OHeBHApeB, h AOxa3aTb cjjaxT MaccoBoro yOimcTBa rpa>XAaHCKHX mm npaBHTeABCT- 
BeHHtiMH CHJiaMH h HeperyAApHtiMH (|)opMHpoBaHH5iMH. HanpHMep, Komhccha no- 
ceTHJia Kailiiex, AepeBHto b lOmtoM ,II,apc{)ype, HaceJieHHyio npeHMytu,ecTBeHHO Ha- 
poAHOCTB.ro H3 nneMeHH <|)yp, h noATBepAHJio to, hto OHeBHAUBi paccxa3aAH Komhc- 
chh. 3tot cJiynaH CAyacHT HJiJirocTpau,HeH He toabxo MaccoBoro yOimcTBa rpaac- 
AaHCXHX mm, ho h HenpaBOMepHoro jinmeHHH cboSoabi h OeccyAHtix xa3Heil, H3Ha- 


124 Komiiccidi ynoTpe6jiaeT TepMira “murder” a “killing” Ha paBHbix ocHOBaHHax. 

«ripeAyMbimiieHHoe y 6 HHCTBO» — 3 to TepMiiH, ncnonb 3 yeMbin Ana xapaKTepiicTHKir cepbe 3 Hbix 
HapymeHHH nonoaceHini TKeHeBcxiix kohbchiuih 1949 rona (cooTBeTCTBeHHO CTaTeir 50, 51, 130 
11 147) 11 Bocnpoii 3 BOAHMbiii b nonoaceHiiax o BoeHHbix npecTynnemiax (cepbe 3 Hbix 
HapymeHHax) b pa 3 miHHbix cTaTyTax MeacnyHapoAHbix yronoBHbix TpndyHanoB (cm., HanpHMep, 
CTaTbio 2 CTaTyTa MeacnyHapoAHoro yroaoBHoro TpnbyHana no SbiBineii tOrocnaBiiii; 

CTaTba 8(2)(a)(i) PiiMCxoro CTaTyTa). TepMiiH "murder” ncnonb 3 yeTca b odmen CTaTbe 3 
TKeHeBCKiix KOHBeHiriin 11 b noAoaceHHax pa 3 niiHHbix CTaTyTOB MeacAyHapoAHbix Tpn 6 yHaAOB, 
xacaiomiixca BoeHHbix npecTynneHHH noMiiMO cepbe 3 Hbix HapymeHHH (cepbe 3 Hoe HapymeHne 
npaBa h o 6 binaeB bohhbi b TpudyHaae no dbiBmeil KDrocAaBim; HapymeHiia odmeii CTaTbH 3 
Ana MeacAyHapoAHoro yronoBHoro cyAa 11 TpudyHana no PyaHAe) 11 npecTynneHiia npoTHB 
nenoBenHOCTH (cm. CTaTbii 7 11 8(2)(c)(i) PnMCKoro CTaTyTa; CTaTbii 3 h 4 CTaTyTa TpudyHana no 
PyaHAe, CTaTbio 3 CTaTyTa TpudyHana no 6 biBmeii KArocnaBiin). Kopone roBopa, 
MeatAyHapoAHbiii yronoBHbiii TpndyHan no dbiBmen lOrocnaBim npumen k 3 aKmoneHnio, hto 
aneMeHTbi npecTynnemia npii ydniicTBe h yMbimneHHOM ydniicTBe cxoahm: Kordic and Cerkez 
(Trial Chamber), 26 February 2001, para 233, confirmed by the Appeals Chamber on 
17 December 2004, at § 38, Delalic, § 422. 
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CHjioBaHHH h Apyrnx 3AoynoTpe6AeHHH. Bo BpeMH nepBoro HanaAeHHH, onncaHHO- 
ro b npc;u>r/iyinc\i pa3^ejie, 9 AcpcBciib BOKpyr IIIaTasi, ropo.ua ncrioria.icKy, 6 bijih 
pa3pymeHti h 85 neAOBeic y6iiTBi, b tom Hiicne nuTB ^kohiuhh h Tpn peOeHica. nocne 
HanaAeHiin Bee HaceAemie 3Toro pailoHa ynuio b KanneK. B coceAHnx AepeBHHX Bee 
eme iiaxo,THjinci> ooiinbi «A>KaHA3KaBHA», h aioah, KOTopbie nBiraAHCB licpnyxboi b 
3TH AepeBHH, CTaJIH HX ACepTBOH, H HeKOTOpBie H3 hhx 6 biah ySiiTBi. Komhcchh Ha- 
imia yjiHKH, noATBepACAaiomHe cooOmeHiia, coraacHO kotopbim 28 HeBoopyuceHHBix 
MyncHHH, KOToptie ribiTajiHCB caatbch b OTAeAemiii nojiHiiHH b KaHJieice, 6 biah pac- 
CTpejiHHBi — bbiacha toabko oahh HenoBeK. KpoMe toto, bo BpeMH 3Toro HanaAemiH 
6 bIAH y6HTBI 17 IIOAHACHCKHX, Bee H3 KOTOpBIX 6 bIAH BBIXOAAaMH H3 a(|)pHKaiICKHX 
nneMeH. 

274. BTopoe HanaAeHHe npoii30iHAO b MapTe 2004 roAa. FIpaBHTeABCTBeHHBie chjibi 
«A 5KaHA>KaBHA» ATAKOBaAH /ICpCBIlIO Iipn6jIH3HTeJII.H0 B 15 H. 00 M. npn IIOAACp'/KKC 
aBiiapnH h BoeHHBix ManiHH. H Ha stot pa3 achtcah AepeBHH OeAcaAH Ha 3anaA b ro- 
pBi. Eohabi «,T/KaH,T/KaBH,T» Ha noma^ax h Bepoaio/iax ycTponjiH oxoTy Ha >KHTejieii 
aepeBHH, b to BpeMH KaK Boopy5KeHHBie chjibi ocTaBajiHCB y hoahoachh ropBi. Ohh 
oOcTpejiHBajiH HeKOTOpBie ynacTKH rop H3 mhhomctob h OTKpBiBajiH otohb no ak>- 
Ahm H3 nyjieMeTOB. JTioah nona^ajin noA oOcTpeA, Korna ohh, CTpaAaa ot acaacabi, 
BBiHyiKAeHBi 6 bijih noKH.TaiB cboh yKpBiTHU, hto 6 bi CXO.IHTB 3a bo.ioh. Ectb aocto- 
BepHBie CBe^eHHH, hto HeKOTOpBie H3 nonaBimix b njieH aha hjih aoSpoboabho 
cabbuihxcji SoHiiaM «AAcaHAAcaBHA» Sbijih paccTpeji^HBi Ha MecTe. OAHa AceHumHa 
yTBep>K^ajia, hto OHa noTepajia 17 poactbchhiikob b ropax. Ee cecTpa h ee peSeHOK 
6 bijih paccTpejLHHBi b ynop 6oiina\in «/i ac a11 aac a b ha ». JTioah, KOTopBie cparuuncb 
hjih B03BpamajiHCB b KaHjieK, 6pajiHCB noA apecT h coAepAcaAHCB npoTHB hx bojih 
H a HeSoJIBIHOH TeppHTOpHH Ha OTKpBITOM B03AyXe B TeHCHHe AJIHTeABHOrO nepHOAa 
BpeMeHH (bo3moacho, Soaee 50 AHen). MHorne aioah noABepraJiHCB caMOMy AcecTO- 
KOMy oOpameHHio, h mhotiix paccTpeAHBajni Ha MecTe. JIioah, KOTopbie HaxoAHJincB 
b KaHAeice b 3aKAiOHeHHH, bbibbibbahcb ii paccTpeJiHBajiHCB nepeA bccmh iijih yBO- 
Ahahcb ii paccTpeJiHBajiHCB. Taxaa cyABSa, b HacraocTH, iiocTHraa mccthbix 06 - 
hihhhbix jiHAepoB. Ectb cooOiachhh o tom, hto aioach Opocaan b koctpbi h CACiira- 
ah. Ectb cooOmeiiHH, hto y aioach hacthaho CAnpaAii KOAcy hah naimcHAH hm Apy- 
rne yBeHBH h octabahah yMHpaTB. 

275. CAynaii KaHAeica He cahhhhch. Oh aHaAornneH ApyrHM CAynauM, a ah koto- 
pBix 6 biah xapaKTepHBi Taicne Ace AencTBiia. HanpiiMep, nocAe MHoroMecaHHBix no- 
ctohhhbix HanaAeHHH Ha AepeBHH b 3tom pafioHe MHorne aioah coOpaAHCB b fle- 
Aeiire nocae SercTBa H3 cboiix AepeBeHB. B MapTe 2004 roAa «AAcaHAAcaBHA» h npa- 

BHTeABCTBeHHBie CHABI OKpy'/KHAH TOpOA fleACHr H 3aTeM HAH3AH oOblCKIIBaTB BCe 
AOMa, lima KOHKpeTHBIX AHA- MHorne MyACHHHBI 6bIAH apeCTOBAHBI H AOCTaBAeHBI B 
OTACAeHHe noAHAHH. Ohh 6 biah pa3AeAeHBi Ha rpynnBi, h HeKOTOpBie H3 hhx 6 biah 
OTBe3eHBi Ha rpy30BHKe npeAnoAOACHTeABHO b pailoH TapcHABi. Tpy30BHK nocae 
3TOTO lipIIC3’/Kajl nyCTBIM H yB03HA HOByiO Tpynny MV'/KHHH. Mhothc H3 hhx 6 biah 
paccTpeAAHBi. Ilo ahhhbim 3acAy>KHBaioiAHX AOBepna oneBHAAeB, 6 biao ySHTO 6o- 
Aee 120 MyiKHHH, no HHiJiopMaAHH, b ochobhom npeACTaBHTeAeH hhtcaahtchahh h 
pyKOBOAHTeAeil. 3to eme oahh npHMep cnAaHiipoBaHHoro h opraHH30BaHHoro co- 
BMecTHoro HanaAeHHH npaBHTeABCTBeHHBix ciia h «;i>k a11 a>k a bha», b xoAe KOToporo 
6 biaii coBepmeHBi MaccoBBie yOHHCTBa h SeccyAHBie Ka3HH. CaMBiM nocAeAHHM Ta- 
khm CAynaeM, xoth h b hcckoabko mchbihhx MacuiTaOax, 6 bia iihahacht b Aabc b 
Hoa6pe 2004 roAa. Komhcchh CHHTaeT He CAynaiiHBiM, hto acepTBaMH takhx acecTO- 
khx (JiopM yOniicTBa b ochobhom ctahobhahcb npeACTaBHTeAH HapoAHOCTH 4>yp. 
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276. Komhcchu CHHTaeT, hto iiohtii Bee H3 coTeH Hana/ieHHH, coBepmeHHBix b 
/Japcfiype cjiopMHpoBaHHJiMH «A>KaH;i:>KaBH,n» h npaBHTeJiBCTBeHHBiMii CHJiaMH, co- 
npoBO>KAaJiHci, yGhhctbom rpa>K/],aHCKHX Jimp 

b. YGHHCTBa npii Hana/ieHiiax, coBepmeHHBix tfiopMupoBaHHUMH «fl5KaH/i>KaBH^» 

277. OopMupoBaHHHMH «A>KaH^>KaBHfl» b xo/ie HanafleHHH coBepmeHBi mhotohiic- 
neHHtie ybHHCTBa. CBe/iemra o HeKOToptix Taxoro po.ua cjiynaax 6 bijih npoBepeHBi 
KoMHCCHefi. Oaho Hana^eHiie b Mojijiii b 3anaAHOM /^apijjype b anpejie 2003 rojja 
npHBeno k rnOeiiH 64 nenoBeK, b tom HHcne 7-JieTHefi aeBOHKH. noriiSiirae noxopo- 

HeHBI B BOCBMH MOTHJiaX Ha pBIHOHHOII njlOHia/IH JiepeBHH. CymeCTBeHHBIM tjiaKTOM, 
OTMeneHHBiM KoMHCCueft, 6 bijio to, hto o6 otom cnynae 6 bijio cooOmeHO nomiuHH, 
h comb HejiOBeK 6 bijih apecTOBaHti, 3aKJiioHeHBi noA CTpa5Ky, ho b kohchhom cneTe 
ocBo6o>KaeHbi nepe3 Tpn Mecapa. /],epeBHH Hypen Heno^aneKy ot ropo^a MopHen b 
3ana/um\i /],ap(|)ype iio/iReprjraci, nana;ieinno « ,t>k a ira> k a bha » h npaBHTejiBCTBeH- 
hbix chji b AexaOpe 2003 ro.ua. 3to Hana/ieHiie ocymecTBnunocB npn no,n/iep>KKe 
BepTOJieTOB. B pe3yjiBTaTe SecnopaaoHHOH cTpentSti Hana^aBHiHx h npimejiBHoro 
orau nornOjiH 67 rpa>KjiaHCKHX Jimp Bee flOMa b /jepeBHe 6 bijiii co>K>KeHBi. Terra 
5KepTB 6 bijih noxopoHeHti b OpaTCKOH MorHJie y ^epeBHH. B npyroM cnynae 
«,TA'aii,T/KaBH,T» aTaxoBaji rrepcBino Mannara b oKTimpe 2004 ro/ia. Boccvnra/inaTi, 
MyjKHHH 6BIJ1H yOHTBI, a HeTBipe MyflCHHHBI H ,TBC >KeHHIHHBI paHeHBi. Komhcchh 
npoBepima Hanunne flByx 3axopoHeHHH b flepeBHe — oahoto, b kotopom, KaK yr- 
BepvK.aacTCJi, noxopoHeHBi .tboc MyjKHHH, h /rpyroro, ryic noxopoHeHBi ceMB \iy>K- 
hiih, nornOmux bo BpeMa Hananemia. B 3nB-TeHeHHe rpynna nocerana TaK>Ke on- 
ho H3 MecT, ncnojiB3yeMBix KaK KnaflSuma, r^e, coraacHO noKa3aHHHM oneBiirmeB, b 
6 paTCKOH Morrae 6 bijih noxopoHeHBi .tcbmtb >KeprB nana.TCimH Ha Mannary, nocjie 
toto KaK >KHTejHi .TcpcBmi npuHecJiii Tejia nonmninx b oo.iianmy roporra. 

278. Komhcchu OTMenaeT TaKnce, hto cjiopMHpoBaHHa «^>KaH/i>KaBHfl» He pa3 C03Ha- 
TejiBHO nenann CBoeil mhihchbio ii yOiiBann neTeil, b tom HHCJie b ynoMHHaeMBix 
BBirne KaHJieKe h Cyppe. Komhcchh nonyHHJia mhoto coo6m,eHHH o HecnpoBopHpo- 

B3HHBIX h/hJIH C03HaTejIBHBIX y6HHCTB3X AeTeH, HHOT^a npn HyUOBHHIHBIX o6ctoh- 
TeJiBCTBax, HanpHMep, nyTeM co’/KHceimn hjiii ca/nicTCKHX ncTjnaiiHH. 

279. HecKOJiBKO HHUHneHTOB TaKoro po.ua 6 bijih npoBepeHBi KoMHCCHeii. Kopone 
roBopn, Komhcchh co6pana BecBMa oOumpHBiH Marepnan h noKa3aHHH, KOTopBie 
AaiOT OCHOBaHHH yTBep'/K.TaTI), HTO B XO/IC Iiana.TCHHH Ha PCpCBHH ObIJIII yOHTBI TBI- 
CHHH rpa>KAaHCKHX JIHII- 

c. yOnHCTBa b pe 3 yjiBTaTe 6 oM 6 apAiipoBOK c B03Ayxa 

280. B jjpyrnx cjiyna^x yOniicTB mo*ho Henocpe^cTBeHHO o 6 bhhiitb Boopy>KeH- 
HBie chjibi npaBHTejiBCTBa CynaHa, ocoOeHHo ySniicTB b pe3yjiBTaTe HeH36HpaTejiB- 
hbix Hana^eHHH c B03Ayxa. K npiiMepy, KaK coo 6 manocB, b OKTiiOpe 2004 ro^a Jie- 
peBHa AMHKa Capa b K9>khom ^aptjiype noflBeprjiacB oOcTpejiy c OoeBBix BepTOJie- 
tob, coBepiHHBiHHX HanaAeHiie npn no/mep}KKe caMOJieTa «Ah» h npn Ha3eMHOH 
noA/iep>KKe onojineHiieB H3 «a>KaHA>KaBHfl». Komhcchu tph>kabi noceTHJia oto Me- 
CTO. yCTaHOBJieHHBie tjiaKTBI COOTBeTCTBOBajIII nOKa3aHIIHM CBH^eTeJieH 06 yOHHCT- 
Be 17 rpa>KAaHCKHX Jim!. BbIJIII OflH03HaHHO HJieHTHljHIHHpOBaHBI OCKOJIKH paKeT, 
BBinymeHHBix BepTOJieTaMii. AHajiH3 bopohok yKa3BiBaeT Ha to, hto b xo/ic iianane- 
HHH BepTOJieTOB 6 bIJIO COBepmeHO HecKOJiBKO 3aXO^OB HJIH npHMeHeHO HecKOJiBKO 
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BepTOJieTOB, hjih HMeno MecTO h to h .npyroe. Komhcchh ycTaHOBHjia HamiHiie He- 
^aBHIIX 3aXOpOHeHHH B 3TOM pailoHe. 

281. fl,ajiBHeHHiHM npiiMepoM mhothx no/mSHBix Hana^eHUH, 3a/micyMeHTHpoBaH- 
hbim KoMHCCHeil, hbjihctch HanaAeHHe Ha ropo,n Xa6HJia b 3ana,zmoM ,ZI,ap<|)ype b 
aBrycTe 2003 ro/ia, Kor/ia Ha ropo.T h Ha pbihok 6bijih c6pomcin>i caMOJieTOM «Ah» 
mecTB 6om6, b pe3yjitTaTe Hero nornOjiH 30 rpanmaHCKiix mm. Cne^oBaTejiH Ko- 
mhcchh npoBepHJiH noKa3aHH5i CBHjieTejieH, ocMOTpejin MecTa co cne^aMH 6oM6ap- 
^npoBKH h MorHJiti, b KOTopBix norpeSeHBi 27 H3 30 yOnTBix. B XaOnjie rjiaBHtiM 
o6pa30M npo>KHBaioT jiio.th H3 njieMeHH MacajiHT. Komhcchh He oonapy’/KMJia cbm/ic- 
TejiBCTB Toro, hto b OKpyre Be^eTCH Karan 6 bi to hii 6bijio noBCTaii'iccKaa .ichtchb- 
hoctb hjih hmciotch CTpyKTypBi, KOToptie Morcni 6bi 6bitb oobcktom 3Toro nana/ie- 
hhh. ripaBHTejiBCTBO npH3Hano (|iaKT nana/ieimn h npe/pioiKHjio KOMneHcauHio 
5KepTBaM. 

282. B ^pyroM cjiynae, paccne/i,OBaHHOM Komhcchch h ynoMHHyroM b npe/mmy- 
meM pa3Aejie, AepeBHH AHKa h ee OKpecraocTH nojmeprJiHCB b (jieBpajie 2004 ro.ua 
6oM6apjjHpoBKe c caMoneTa «Ah». riocjie 6oM6ap/mpoBKH cnjiaMH onojiHeHu,eB 
«/PKaHzpKaBH,n» 6 bijio coBepmeHo Hana/ieHHe c nocjie/iyiomHM pa3pymeHHeM aomob 
h pa3rpa6neHHeM HMymecTBa. B pe3yjiBTaTe 3Toro HanajieHHH ot ockojiohhbix pa- 
HeHHH nornOno 15 HejioBeK, HMeJiHCB paHeHbie, 6 bijih cohokchbi AOMa h ymiHTOHce- 
ho HMymecTBO. B pe3ynBTaTe nojiyneHHBix paHeHiiii HeKOTopBie H3 jihh, kotopbim 
\7ia:iOCB BBDKHTB, nOJiyHHJIH VBCHBH. 

283. Hcxo ah H3 pe3ynBTaTOB cbohx paccJienoBaHHH h xapaicrepa coBepmeHHLix, xaic 
OHa ycTaHOBHjia, HananeHiiii c B03Ayxa, Komhcchh CHHTaeT, hto BoeHHBie HecyT ot- 
BeTCTBeHHocTB 3a oneHB OojiBuioe hhcjio HeH36npaTejibHBix Hana^eHHH c B03nyxa, 
npHBe/iHiHX k rnOejiH Gojibihoto HHCJia rpancnaHCKiix jihh. 

d. yOniicTBa nocne BBiHyncneHHoro nepeMemeHHH 

284. yOniicTBa rpaiKflaHCKHX jihh coBepmajiHCB nocjie Toro, Kor/ia, chhbihhcb c 
po^HBix MecT, ohh npHOBraajiH b MecTa n jih BHyTpeHHe nepeMemeHHBix jihh,. B He- 
KOTopBix cjiynanx hx youBa.in, ko ryia ohh ocMejiHBajiHCB iioKH.TaTB jiarept no npn- 
HHHe B03BpameHIIH B CBOK) HCpCBHIO HJIH no KaKOH-TO HHOH npuHHHe. K npiIMepy, 
pa3JiiiHHi.ie CBH/ieTejiH coo6ihhjih Komhcchh o He/jaBHeM yOnncTBe Tpex HejioBeK, 
KOTopBie yuiJiii H3 Jiarepn nun BHyTpeHHe nepeMemeHHBix jihh, b Kacce jih noce- 
meHiin CBoeii HaxonHmeiicH Henonaneicy nepeBHH. BiiHOBHBie He Sbijiii ycTaHOBJie- 
hbi, o/maKO onpomeHHBie Jiiipa 3aHBHjiH, hto «ohii, BepoHTHO, 6 bijih H3 «,T/Kan,T/Ka- 
bh,h». Ohh CKa3ajiH, hto onojineHHBi no-npencHeMy pacnojiaraiOTCH Boxpyr Jiarepen 
3Toii /lepeBHii Ha cjiynaii nonBiTOK BepHyTBCH. B npyroM cjiynae b Jiarepe KajiMa b 
KDhchom /],ap4)ype b Hon6pe 2004 rona, b to BpeMH, Korna Komhcchh ObiJia b HBHJie, 
peJiBiii pn/i BHyTpeHHe nepeMemeHHBix jnm, no coo6meHHHM, 6 biji y6nr h nojiyHHJi 
paHeHHH, Kor^a noJiHHHH oOcTpejiHJia jiarepB hko6bi b otbct Ha HananemiH cxpBi- 
BaiomiixcH b Jiarepe noBCTamieB. 

ii) ydiiucmea, coeepuieunbie noecmamecKUMU zpynnaMU 

a. yOnncTBa rpanc/iaHCKHX jihh 

285. Komhcchh TaKHce ycTaHOBHjia, hto noBCTaHpBi coBepmajin yOniicTBa rpanc- 

HaHCKHX JIHH,, XOTH T3KHe CJiyHail 6 bIJIH pe^KH, a HIICJIO yOHTBIX HeBejIHKO. 
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286. Komhccha 3 aaoKyMeHTiipoBana HexoTopBie HanaAeHiia noBCTatmeB h npoBe- 
piina noxa3aHHA CBHAeTeAeil b XOAe TmaTentHtix paccAeAOBaHHH Ha MecTax. K 
npHMepy, Komhccha paccneAOBaAa nariancHHA /1CP Ha r. Kyji 6 yc b Bana.TiioM flap- 
4>ype, coBepmeHHtie 4 oxtaSpa 2003 ro.ua i 25 h 26 AexaOpA 2003 roAa. B XOAe 
nepBoro nana.icmui Ha KyuSyc 6 bijih yoi-rna 42 BoeHHOCAyAcamux h 
17 rpaACAaHcxnx aha Mynccxoro nona, BXAioHaA OAHoro peOeHxa. CyAeOHO- 
MeAHLUIHCKIie 3KCnepTLI KoMHCCHH CMOrjIH yCTaHOBHTL, HTO HeCKOJIBKO BOeHHBIX 
6 biah 3axopoHeHBi b TpaHineAX, bbipbitbix no nepHMeTpy BoeHHoro AarepA, a Bee 
rpajK^aHCKHe snuia — b hccxoabxhx Mornnax Ha ropoAcxnx XAaASnmax. B XOAe 
BToporo HanaAeHiM 25 h 26 Aexa 6 pA 6 bijio ySHTO 28 BoeHHOCAyAcamnx npaBHTejiB- 
CTBOHHBIX BOI 1 CX, a THXACe 4 TpaA<A,aHCXHX JIHIia MyACCXOTO nona. MOACHO rOBOpHTB o 
tom, hto r. Kyji 6 yc 6 biji bochhbim oOnexTOM, o neM CBHAeTeABCTByeT HanHHHe b HeM 
BoeHHoro AarepA. IIoTpeSyeTCA AaJiBHenmee paccAeAOBaHHe aha Toro, hto 6 bi ycTa- 
hobhtb, CTanH ah rpaACAaHcxne ahhh AcepTBaMH nepeKpecTHoro orna hah HanaAe- 
hha HeH36HpaTeABHoro hah Hecopa3MepHoro xapaKTepa, hah yMBiniAeHHoro y 6 n h- 

CTB3. 

287. 3thm HanaAeHHAM npeAHiecTBOBaAO HanaAeHHe, o kotopom cooGihhah Ko- 
mhcchh HeKOTopBie ohcbhaabi, KorAa AHija, BXOAAmHe b cocTaB OAC h /JCP, Hana- 
ah Ha KOHeBHHKOB H3 nAOMOHH pe3eilraT, KorAa Te HaxoAHAHCB b paiiOHe r. KyA6yc. 
HanaAaBHiHe y6nAH 48 neAOBex, Bxmonaa AceHipHH h AeTeii, h yxpaAH HMymecTBO 
h ckot c pBiHKa, a 3aTeM yHHHTOHCHAH ero. Y6HTBie 6 biah noxopoHeHBi nepe3 vinoro 
AHen nocAe HanaAemiA b oxpecTHOCTAX KynOyca. 

288. Komhccha He CMorna noATBepAHTB noAyneHHBie eio cooSmemiA, ocoSeHHO 
cooOmemiA npaBHTeABCTBa, b OTHOiueHini noxnmeHHH, ueAeHanpaBAeHHBix 
yOHHCTB H K33HeH rpaACAAHCXHX AHU, nOBCTaHpaMH no npHHHHe TAaBHBIM o6pa30M 
Toro, HTO nOBCTaHABI n0AO3peB3AH HX B TOM, HTO OHH UinHOHHAH B noAB3y npaBH¬ 
TeABCTBa. KOMHCCHA He HCKAIOHaeT Toro, HTO 3TO MOTAO HMeTB MeCTO, HO eH He 
yAaAOCB noATBepAHTB cJ)aKT coBepiueHiia sthx achctbhh. 

b. Y6 hHCTBO TyMaHHTapHBIX COTpyAHHKOB 

289. KOMHCCHA nOAyHHAa pAA COoOmeHHH 06 HHAHACHT3X, B XOAe KOTOpBIX >I<epT- 
BaMH HanaAeHHH cthah ryMaHHTapHBie coTpyAHHXH. Xota Komhccha He b coctoa- 
HHH yCT3HOBHTB AIIHHOCTB BHHOBHBIX B XOAe CBOeH paOoTBI, 3aCAyACHBaK>mHe AO- 
Bepne hctohhhkh oObhhaiot b Goabhiiihctbc sthx CAynaeB pa3AHHHBie rpynnBi 
noBCTaHU,eB. K npHMepy, b BHHy HOBOMy noBCTaHHecKOMy abhacchhio H/],PP BMe- 
HAK3T B BHHy HHU.HACHT, KOTOpBIH HMejl MeCTO B OKTAOpC 2004 rOA3 B YviM-Eapy B 
CeBepHOM /l,ap(j)ypc, KorAa b pe3yABTaTe B3pBiBa mhhbi 6 biah vohtbi ABa MCAC/iyna- 
pOAHBIX COTpyAHIIKa. 

290. B eme oahom caynae, KaeaBmeMCA COTpyAHHKOB toh Ace MeACAyHapoAHOH ry- 
MaHHTapHon opraHH3an,HH, jxaa cOTpyAHHKa, paSoTaBrnne b nepeABHACHoil mcah- 
AHHCKOH KAHHHKe 6bIAII C '/R'CCTOKOCTBIO VOHTBI, KOTA3 OHH eXaAH B COCTaBe OTHeT- 
AIIBO MapKHpOB3HHOH TyMaHHTapHOH KOAOHHBI no TAaBHOH AOpOre MeACAy Mep- 
HIHHrOM H flyMOH B IOACHOM ^aptjDype. OScTOATeABCTBa yOHHCTBa OCTaiOTCA HeAC- 
HBIMH. 

b) IlpaBOBaji oneiiKa 

291. Kax yKa3BiB3AOCB BBime, yOimcTBO npoTHBopeHHT noAOAcemiAM MeACAyna- 
poAHoro naxTa o rpaACAaHcxnx h noAHTHHecxnx npaBax h A(|)pnKancxoH xapTHH 
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npaB nejioBexa h Hapo^oB, KOToptie 3amnmaioT npaBO Ha >kh3hb h npaBO He 6bitb 
npOII3BOJIBHO HHUieHHBIM CBOeH 5KH3HII 125 . BtO XaCaeTCfl MOXflyHapOAHOrO ryMaHH- 
TapHoro npaBa, to yGniicTBO rpa>x,naHCXHX jihii, He npHHHMaiomHX aKTHBHoro yna- 
ctim b oocbbix /(chctbiihx b xo/ie BHyTpeHHero BOOpyaceHHoro KOH(|)jiHKTa, 3anpe- 
maeTca Kax nojio>xeHH5iMH o6m,eH CTaTbH 3 )KeHeBcxnx xoHBeHpHH 1949ro.ua, Tax 
h eooTBeTCTByromeH HopMOH Me5KflyHapo/(Horo oStiHHoro npaBa, KO/iH(})HU,iipoBaH- 
hoh b CTaTte 4(2)(a) /IpnojiHHTeJiBHoro npoTOKOJia II. 3to aeaHHe HBHaeTCH Tax>xe 
yrojioBHO HaKa3yeMbiM jih6o xax BoeHHoe npecTynnemie, jih6o, b 3aBHCHM0CTii ot 
o6cT05iTejibCTB, Kax npecTyniieHHe nponiB nejioBeHHOCTH, Kax sto floxa3tiBaeTCH 
npcucpcimiBiM npaBOM h CTaTyTaMH paajiH'iiiBix MCVK/iynapo/uiBix Tpn6yna;ioB. 
3^ecb oneHb Ba)XH0 bhobb nojjHepxHyTB, hto npn paccMOTpeHHH Bonpoca o tom, 
cocTaBJiaeT jih y6HHCTB0 rpajx^aHCXHX jihp BoeHHoe npecTyniieHHe hjih npecTyn- 
jieHHe npoTHB HejioBeHHocTii, npHcyTCTBHe Herpa>x/iaHcxHx mm He jinmaeT Hace- 
jieHHe ero rpa>x/],aHcxoro xapaxTepa 126 . B CBH3H c sthm, aa>xe ecmi 6tmo 6bi Jioxa- 
3aH0, hto noBCTaHU,bi h npucyTCTBOBajiH b no^BepraiomeHCfl Hana/ieHHK> .nepeBHe 
hjih hto ohh b pejiOM Hcnojit30BajiH rpaixnaHcxoe HacejieHiie b xanecTBe «miiTa», 
hhhto He cjiy>KHjio 6bi oiipan/iamieM y6nHCTBa rpavK/iancKiix jihh, He npiimiMaio- 
mnx ynacTHe b 6oeBBix aencTBHax. 

292. CacnycT no.THcpxnyTB o/uiy H3 oeoSeHHOCTeri xoHcjuiiixTa b /Iap<|)ypc. Xotji b 
H exoToptix cjiynanx >xepTBBi nairancimii c i'otobiioctbio npn3HaioT, hto ohh 6bijih 
B oopy>xeHBi, Ba>KHO HanoMHHTt, hto 6ojibhihhctbo njieMeH b ,3,apcJ)ype HMeeT 
.HOJuxhbim o6pa30M 3aperHCTpHpoBaHHoe opyjxne ajih 3amnTBi CBoeil 3eMJin h cxo- 
Ta. /I,a>xe ecm-i noABepraineca Hana,neHHK) rpa>xjiaHCXHe Jiupa HMejiH opyjxne, 3 to 
H eo65i3aTeJii,HO cjiyaciiT yxa3aHHeM Ha to, hto ohii aBJiamicB noBCTaHpaMH, a no- 
3T0My — 3axoHHbiMH o6i>exTaMH Hana^eHUJi, hjih Ha to, hto ohh hhbim o6pa30M 
npHHHMajiH axTHBHoe ynacTHe b SoeBBix AencTBiuix. KpoMe toto, cne/iyeT OTMe- 
thtb, hto npaBHTejitcTBO CynaHa He yTBep>XAaeT, hto b noABeprimixca Hana/ieHHio 
aepeBHax 6 bijio HaimeHO opyjxne. ITomiimo stoto, MHorne Hana^eHira coBepmamicb 
b to BpeMU, xor^a rpajxjiancxHe Jiupa cnami hjih mojiiijihcb h He 6 bijih b cocto5ihhh 
npHHHMaTb npHMoe ynacTHe b 6oeBtix /jeiicTBiiax. CaMO HamiHue b AepeBHax opy- 
3XH5I He HBJiaeTCH AOCTaTOHHBIM OCHOBaHHeM RJlfl JIHUieHIM rpa>XAaHCXIIX JIHH IIX 
CTaTyca xax TaxoBtix. 

293. B CBeTe BBiHieycTaHOBJieHHBix cJ)axTOB Komhcchh CHHTaeT, hto HMeeTca coot- 
BeTCTByiomHH h Hafle>XHBiH MaTepnaji, xoTopBiii, xax npaBHJio, yxa3BiBaeT Ha to, 
hto xax npaBHTejiBCTBo C'yiana, Tax h «,T/KaH,T/KaBH,T» coBepmami MHoroHiicjieH- 
HBie ySHHCTBa rpa>x^aHCXHX jihu,, He npHHHMaBHiHX ynacTHe b 6oeBBix ^eHCTBiwx. 


125 CTaTba 6(1) IlaKTa ii CTaTba 4 A^pmcaHCKoii xapTnn. KoMineT no npaBaM nenoBexa 
OpraHH3aiiHH OObeniiHeHHbix Haiinn cnen, hto sto npaBO 3aKpenjieHo b MeacnyHaponnbix 
HopMax iiMnepaTHBHoro xapaxrepa hjih HopMax jus cogens (3aMeHamie o6mero nopanKa N» 29, 

§ 11). Cm. CCPR/C/21/Rev. 1/Add. 11, 31 a B rycTa2001 rona. 

126 Axauecy (CyneSHaa nanaTa MeacnyHaponnoro yronoBHoro TpudyHana no PyaHne) 2 ceHTa6pa 

1998 roua, nyHKT 582: «npn Hajimnn HexoTopbix hhahbhjiob cpenn rpaacnaHCKoro Hacenemia, 
KOTopbie He nonnanaioT noa onpeaeneHiie rpaacnaHCKoro jinija, 3 to Hacenemie He jiimiaeTca 
CBoero rpajK^ancKoro xapaKTepa». Cm. Tax>Ke Pymazanda (Cyjje6Haa nanaTa), 6 neKa6pa 

1999 rona, nyHKT 72; MyceMa (Cyne6Haa nanaTa), 27 nHBapa 2000 rona, nyHKT 207. Cm. TaKme 
KauuieMa u Pyiundana (CyneOHaa nanaTa), 21 Maa 1999 rona, nyHKT 128: «Bbi6paHHoe b 
KanecTBe oSbeKTa Hacenemie nonarno 6bitb rpaacnaHCKiiM no xapaKTepy, onHaKO Hanuniie cpenH 
Hero HeKOTopbix HerpaacnaHCKHx nun He H3MeHaeT xapaKTep stoto HaceneHiia». Cm. Taxaie 
EazwiumeMa (CynedHaa nanaTa), 7 inoHa 2001 rona, nyHKT 79; CeMaH3a (CyneOHaa nanaTa), 

15 Maa 2003 rona, nyHKT 330. 
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npe^cTaBJiaeTCJi SeccnopHtiM, hto b ,3,ap<|)ype HMeJiH MecTO MaccoBbie y6nftcTBa h 
HTO 3TI1 y6lIHCTBa 61 ) 1.1 H COBepiIieHBI npaBHTejlLCTBeHHLIMH CHJiaMH H «,T/Kan.l>Ka- 
bha» b oScTaHOBKe aScojnoTHoft 6e3HaKa3aHHocTH ii ^a>Ke noompemiH k coBepme- 
hiik) cepte3HBix npecTynneHHH b OTHOineHHH H36paHHoft Hacra rpajK^aHCKoro Ha- 
ceneHiw. Bontinoe hhcjio y6nHCTB, 0HeBii,nHbift xapaKTep y6nftcTB, o KOToptix nina 
pent Btirne, BKjnoHaH Bbi6op b KanecTBe o6beKTa jihii, npHHa/iJioKamHX k a(})pnKaH- 
CKiiM nneMeHaM, 11 ynacTHe aoJMCHOCTHbix jihii hjih BJiacTeft, HBJisnoTca oahiim H3 
Tex <J)aKTopoB, KOToptie npHBemi Komiicchio k bbibo.tv o tom, hto yoi-iiicTBa hochjih 
innpoKOMacniTaSHBiii h CHCTeMaTiiHecKiift xapaKTep. B cbh3h c sthm MaccoBoe 
y6iiHCTB0 rpa>KjiaHCKiix jihp b ,Q,ap<|)ype, BeponTHO, cocTaBJiaeT npecTynjieHHe npo- 
THB HejIOBeHHOCTH. 

294. y>iHTi)iBaa ripc/icjibi iiopy'iciim.ix eft (JiyiiKnuft, Komiicchh He movkct c yBepeH- 
HOCTBK) yTBep>K^aTb O TOM, KaKOBO HHCJIO rpa5KflaHCKlIX 5KepTB b /Japtjiype. Komhc- 
cna oCT&BjiaeT 3 tot Bonpoc Ha ycMOTpeHHe KOMneTeHTHoro cy,ia, KOToptift BbicKa- 
'/Kctch no noBOAy sthx i[ p c,t rio.ia rac mlix npecTynjieHHft, c TeM htoSbi onpe,iejiirn>, 
cocTaBJiaioT Jin 3TI-I MaccoBbie y6nftcTBa HCTpe6jieHHe KaK npecTynjieHHe npoTHB 
HejlOBeHHOCTH 127 . 

295. KpoMe toto, yniiTbiBan ,1 h c k p 11 mhi i a i (n o m n> rft xapaKTep ciicTeMaTiinecKoro h 
mnpoKO MacuiTa6Horo ySnftcTBa rpaiK/iaHCKHX jihii no nojiiiTHHecKHM MOTHBaM, 
3th .icjniHH MoryT BnojiHe cocTaBjiHTb npecTynjieHHe npecrie/ioBaima KaK npecTyn- 
aeHHe npoTHB nejiOBenecTBa. PaccMaTpiiBaa aejio 3opan KynpeuiKim u dpyzue, Cy- 
aeSHaa najiaTa Me^KAyHapo^Horo yroJiOBHoro TpHSyHajia no 6i>iBineft KDrocjiaBnn 
onpeAeJinjia npecjieaoBaHHe KaK rpy6bift hjiii HBHbift OTKa3 Ha AHCKpHMHHan,HOHHi>ix 
ocHOBaHiiax b ocHOBonojiaraiomeM npaBe, 3aKpenjieHHOM b MeJKayHapoaHOM 
oSbihhom hjih jjoroBopHOM npaBe npn tom ace ypoBHe tsdkccth, KaK h CBoftcTBeH- 
Htift apyniM fleaHHUM, 3anpemeHHbiM b CTaTte 5 128 . B noanyHKTe (g) nyHKTa 2 CTa- 
tbh 7 PiiMCKoro CTaTyTa npecJie/iOBaHHe onpeaeJiaeTca KaK yMtimjieHHoe h cepbe3- 


127 Y6hhctbo MoaceT cocTaBjiaTb iicTpeSaemie KaK npecTynjieHHe npoTHB HeaoBeHHocTii. 
McTpeSjieHHe npeacae Bcero cBa3aHO c MaccoBbiM yHHHToaceHiieM rpynnbi iihjhibh^ob c ynopoM 
Ha MaciHTa6 yHiinToacemia, b oTaiinne ot y6nncTBa, KOTopoe MoaceT cocTaBaaTb eanHiiHHbin 
caynan. HcTpe6jieHHe b aejiOM BKjHonaeT «yHHHToaceHne b KoaiiHecTBeHnoM othoihchuh 
3HaHHTejibHOH nacTH cooTBeTCTByiomero HaceJieHHa». Xoth KomienTyajibHo pa3aiiHne Meacay 
y6nHCTBOM ii HCTpe6jieHneM jieaaiT b sneMeHTe MaccoBoro yOiiilcTBa, cbohctbchhom 
nocaeaneMy, tot, kto ero coBepraaeT, Heo6a3aTejibHo aoaaceH caM coBepuniTb MaccoBbie 
yOnncTBa, oanaKO aoaaceH ynacTBOBaTb b y6nncTBax rpaacaaHCKiix aim b KpynHOM MacnrraSe. 
IloMiiMO 3toto, «iicTpe6aeHHe MoaceT 6biTb coxpaHeHO, Koraa npecTynaeHHe HanpaBaeHO 
npoTHB Bceii rpynnbi HHaiiBiiaoB, jiaace npn oTcyTCTBim yKa3aHiia Ha Kaxue 6bi to hii 6bino 
UHCKpiiMiiHaiiHOHHbie 3aMbicabi nan HaMepemia ymiHToaaiTb 3Ty rpynny KaK TaKOByio no 
npiinimaM HaiinoHaabHon, STHnnecKoil, pacoBon, penHrno3Hon npHHaaaeacHOCTii; nan b Tex 
caynaax, Koraa H36paHHoe b KanecTBe o6beKTa Haceaemie He HMeeT HHKaKiix o6mnx 
HaiiHOHaabHbix, 3thhhcckhx, pacoBbix nan peanrH03Hbix xapaKTepncTHK». Tot, kto coBepmaeT 
3to npecTynaeHiie, jioaaceH TeM He MeHee HMeTb «3aMbicea Ha y6HHCTBO» nan nposBiiTb 
«He6peacHocTb nan KpaiiHioio HeocTopoacHocTb b nacTH Toro, nocaejiyeT an y6nHCTBo» h 
«C03HaBaTb, hto ero fleHCTBiie(a) nan 6e3fleHCTBiie aBaaiOTca nacTbio co6biTHa MaccoBoro 
y6nHCTBa». Hcixiimcihci, Bapanazeu3a u Hze3e (Cyjie6Haa naaaTa MeacayHapoaHoro yroaoBHoro 
TpnSyHaaa no PyaHae), 3 aeicaGpa 2003 roaa, nyHKT 1061; KanuieMa u Py3UHdana (Cyae6Ha» 
naaaTa), 21 Man 1999 roaa, cHocna 8 k nyHKTy 645 ii nyHKT 144; Kpcmuu (Cyae6Haa naaaTa 
MeacayHapoanoro yroaoBHoro Tpn6yHaaa no 6biBineii K)rocaaBHH), 2 aBrycTa 2001 roaa, 
nyHKT 500; Bacwibeeim (CyaeSHaa naaaTa), 29 H0a6pa 2002 roaa, nyHKTbi 228 n 229. 

128 Cm. SopctH KynpeuiKim u dpyzue, Cyae6Haa naaaTa MeacaynapoaHoro yroaoBHoro TpnOyHaaa 
no 6biBnieii K)rocaaBnn, cyaeSHoe pememie ot 14 aHBapa 2000 roaa, § 621. 
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Hoe niimeHHe ochobhbix npaB BonpeKii MeacpyHapopHOMy npaBy no npn3HaKy npn- 
HappeamocTH k KaKOH-jraSo rpynne hjih o6hihocth. 3pecB BaacHO otmctiitb, hto 
npecpepoBamie mohcct npepnoparaTB HapymeHHe peporo papa ochobhbix npaB h 

HTO OHO POJDKHO COBepiHaTBCH no PHCKpiIMHHan,HOHHBIM MOTHBaM. Tot tjiaKT, HTO, 
Kax npepcTaBJiaeTca, CHCTeMaTHHecKHM o6bcktom yGHHCTB, coBepmeHHBix npaBH- 
TePBCTBOM h «ppcaHp:>KaBHp» no nojiHTHHecKHM MOTHBaM, hbphphcb nneMeHa c[)yp, 
MacajiHT, 3axaBa h ppyrne atjDpHKaHCKiie nneMeHa, yKa3BiBaeT Ha pncKpHMHHapHOH- 
hbih xapaKTep y6nncTB, h, tbkhm o6pa30M, 3 th pchiihh MoryT cocTaBPHTB npecne- 
poBamie Kax npecTynnemie npoTHB HenoBenHOCTH. 

296. Hto xacaeTCH y6HHCTBa rpancpaHCKHX mm noBCTaHpaMH, to HeoSxopHMO pac- 
CMaTpnBaTB xaacpoe OTpePBHoe Hapymemie Kax o'icm. THPCicoe BoeHHoe npecTynne- 
HHe. BMecTe c TeM Komhcchh He CMorna npiiHTH k BBraopy o tom, hto 3th y6HHCTBa 
hbphiotch nacTBio CHCTeMaTHHecKoro hjih nmpoKOMacmTa6Horo HanapemiH Ha 
rpapcpaHcxoe Hacepemie. 

3. YShhctbo 3apep5KaHHbix BoeHHOCpyacaipiix npoTiiBHHKa 

a) ycTaHOBJieHHbie (|iaic i i>i 

297. O HexoTopBix cjiynaax CMepra pup, naxopHiiiiinxca nop CTpapcen, Komhcchh 
coo6ii],hph Bee ctopohbi, xoth nopoGHBie impHpeHTBi He CHHTanHCB HinpoKOMac- 
mTa6HBiMH. CaMa Komhcchh OTMeTHPa, b nacTHOCTH, coGbithh, npon3omepmHe b 
K anpexe h flepenre, rpe npaBHTeJiBCTBeHHBie chjibi ii onopneHpBi 3apepncapH jho- 
pefi, KOTopBie, Kax ohii yTBeppcpapn, hbphphcb noBCTaHpaMH, MacKHpyioipHMHCH 
nop rpa>KpaHCKHX PHp. OCHOBBIBaHCB Ha 3HaHHTePBHOM 06 beMe HHtjlOpMapHH o co- 
6 bithhx b o6ohx MecTax, Komhcchh OTMcnaeT, BO-nepBBix, hto H3 tbichh mopen, 3a- 
pepacaHHBix b Kanpexe h fl,epenre, ecmi kto-to h hbphpch noBCTaHpeM, to thkhx 
pup 6 bipo coBceM hcmhoto. Bo-BTopBix, paace b tom cpynae, ecmi, Kax yTBeppcpaep 
npaBHTePBCTBO, y6nTBie MonopBie mopii peHCTBirrePBHO bxophph b cocTaB noB- 
CTaHHecKHX rpynn, coBepmeHHe Hap hhmh npoH3BOPBHOH Ka3HH npoTHBopenupo 
6 bi MeacpyHapopHOMy npaBy, h bhhobhbix cnepyeT npH3BaTB k otbctctbchhocth 3a 
BoeHHBie npecTynpeHHH. Hto xacaeTCH y6nHCTBa 3apep>xaHHBix BoeHHOCpyHcaupix 
noBCTaHpaMH, to Komhcchh nopyrnma coo6ipemiH, ocoSeHHO ot npaBHTePBCTBa, 
OTHOCHTePBHO Ka3Heii 3apeppcaHHBix BoeHHOcpypcamHX noBCTaHpaMH. Taxue xa3HH 
cocTaBPHPH 6 bi BoeHHoe npecTynpeHiie, opHaxo Komhcchh He nopyHHPa He3aBHCH- 
moh HHtjiopMapHH, nopTBepacpaioipeH nopyneHHBie coo6meHHH. 

b) IlpaBOBan ouemxa 

298. MeacpyHapopHoe ryMaHHTapHoe npaBO 3anpeipaeT >xecToxoe o6paipemie c 3a- 
pepHCaHHBIMH KOM6aTaHTaMH npOTHBHHKa, B HaCTHOCTH nOCHTaTePBCTBO Ha 5KH3HB H 
4)H3HHeCKyK) HenpHKOCHOBeHHOCTB, BKPIOHaH BCHKHe BHpBI y6lIHCTBa (cm. o6myiO 
CTaTBio 3(l)(a) TKeHeBCKHX xohbchphh). Oho Taxace KOHKpeTHO 3anpemaeT ocync- 
peHne h coBepmeHHe xa3Hen 6e3 npepBapiiTePBHoro cype6Horo pemeHiin, BBiHe- 
ceHHoro HappepcaimiM o6pa30M ynpepcpeHHBiM cypoM, npn HaPHHim cypeSHBix ra- 
paHTHII, npH3H3HHBIX HeoSxOpHMBIMH PHBHPH30BaHHBIMH HapHHMH (CM. CTa- 

tbk) 3(1 )(d) TKeHeBCKHX xohbchphh). YMBimpeHHoe y6inicTBO 3apeppcaHHoro kom- 
6aTaHTa cocTaBPHeT BoeHHoe npecTynpeHiie. 
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4. YShhctbo paHeHoro BoeHHOCJiyacamero npoTMBHiiKa 

a) ycTaHOBJieHHbie <|)aK i i>i 

299. HecMOTpa Ha HanHHHe yTBepacneHHH 06 yGnilcTBe paHeHtix BoeHHocAyaca- 
iipix, ao CBeneHHa Komhcciih 6 bina AOBeneHa HH^opMaipia 06 oneHb HeMHornx 
cnynaax, h OHa He CMoraa ycTaHOBHTt AOCTOBepHOCTb sthx coobmeHHH. 

b) IIpaBOBaH oiieiiKa 

300. yMLimjieHHoe ybHHCTBO paHeHbix BoeHHOCAyacamHX CTporo 3anpeiH,eHO Me*- 
AyHapoAHtiM ryMaHHTapHtiM npaBOM (cm. CTaTbio 23(b) h (c) TaarcKoro noAoaceHiia 
h o6myro CTaTLio 3(1 )(a) 3KeHeBCKHX KOHBeHpHH). 3to AeaHHe cocTaBJiaeT BoeHHoe 
npecTynneHHe. 

5. Ilpoif3BOJiBHoe yHHHToaceHHe AepeBeHb hjih pa3opeHHe, He onpaBAaHHbie 

BOCHHOli HeoSxOAHMOCTbK) 

a) ycTaHOBJieHHbie (JniKibi 

i) ynuumoDKeHue depeeeHb eoopyMceHHUMU cujiomu u «dotcaHdotcaeud» 

301. KoMHccna nojiyHHJia h H3yHHjia SoAbinoe hhcjio cooSmeHHH, b KOTopbix 3a.no- 
KyMeHTHpoBaHo Kax cHCTeMaraHecKoe, Tax h umpoKOMacuiTabHoe yHHHToaceHHe 
penbix nepeBeHb h nocenemiH b Tpex npoBHHHHax flap<()ypa. IJenbiH pan coo 6 me- 
hhh noAKpennaeTca CHHMKaMH, CAenaHHbiMH co cnyTHHKa, KOTopbie acHO noATBep- 
acnaioT 3 to HinpoKOMacurraOHoe ynii'iTO/R'CHHC. B HeKOToptix coobmemiax roBO- 
pHTca, hto, no noAcneTaM, noAHOCTbio yHHHToaceHO CBbirne 600 nepeBeHb h noce- 
jieHiin, b to BpeMa KaK eme 100-200 AepeBeHb SbiJiH pa3pymeHbi nacTHHHO. Co- 
rjiacHO ApyniM HCTOHHHKaM, ocHOBbiBaioHiHMca Ha coo 6 meHHax eynaHCKOH noJiH- 
AHH, 6 biao yHHHToaceHO CBbime 2000 AepeBeHb. KaK OTMenaaocb Bbime, (jjaKT yHHH- 
ToaceHHa AepeBeHb ycTaHOBAeH SeccnopHO h acHO npH3HaeTCa npaBirreabCTBOM 
CynaHa. 

302. KoMHcena H3ynHJia oOcToaTejibHbie coobmemia o pa3pyuieHHH noHTH 
140 AepeBeHb b Tpex npoBHHAHax ,Z(apc|}ypa. B to BpeMa KaK b HeKOTopbix coo6me- 
Hiiax 6 biAH otmchciim HecKOAbKO CAynaeB yHHHToaceHHa AepeBeHb n 'lacTiioH co 6 - 
CTBeHHOCTH noBCTaHHecKHMH rpynnaMH, 6 oAbHiiiHCTBO cooSnieHHH conepacaT no- 
Ka3amia CBHneTeAefi, yKa3biBaK>mne Ha to, hto b CBoeM 6 oAbuiHHCTBe AepeBHH 6 bi- 
ah yHHHToaceHbi b xone HananeHHH «nacaHAacaBHA», 3aHacTyio non pyKOBOACTBOM h 
c ynacTiieM h npn nonnepacKe BoopyaceHHbix cha npaBHTeAbCTBa CynaHa. 

303. Emao coobmeHO o mhothx caynaax, b KOTopbix npaBHTeAbCTBeHHbie chabi, 
KaK yTBepacnaeTca, OKpyacaAH AepeBHH h ctoaah Ha CTpaace, b to BpeMa KaK onon- 
HeHiibi «a aca 11 a aca bha» 3aHHMaAiicb nonacoraMH h rpabeacoM h coBepmaAH npyrne 
3BepcTBa b OTHomeHHH HaceAeHHa. MHorne AepeBHH, KaK yKa3braaeTca, noABepra- 
AHCb HananeHMaM He oahh pa3, a ao Tex nop, noKa ohii He 6 biAH noAHOCTbio yHHH- 
ToaceHbi. 

304. Bo mhothx coo6meHHax TaKace OTMenaeTca, hto AepeBHH caairanHCb naace 
nocae yxona H3 hhx acHTeAeii, SeacaBimix b Aarepa aha BHyTpeHHe nepeMeujeHHbix 
aha b 6 oAee KpynHbix ropoACKHX ueHTpax b /(ap<|)ype hah b coceAHira Han. /I a a 
mhothx Ha 6 AK>AaTeAeH 3 to nocAyacHAO ocHOBaHHeM AJia onaceHHH b OTHomemm 
TOTO, HTO 3TO aBAaeTCa HaCTbK) nOAIITHKH, npOBOAHMOH C HCnOAb30BaHHeM 
«nacaHAAcaBHn» b u,eAax H3THaHiia naccnenna H3 onpeAeAeHHbix paftoHOB h iicao- 
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nymeHiM HeMe/meHHoro huh, bo3mo>kho, b 6ojiee no3^HHH cpoK B03BpamemiH >xh- 
xeneii. 3xa o3a6oHeHHocxt Bbipaixaexcn BBH,ny Toro, hxo jjepeBHH, KOToptie, no co- 

o6meHH5IM, 6BIJIH COIXIKeHM H yHHHTOJKeHBI T3KHM o6pa30M, nOHXH nOJIHOCXBIO Ha- 
ceaeHi.1 a(J)pHKaHCKHMH nneMeHaMii, niaBHBiM o6pa30M (|)yp, MacamiT h 3araBa. 

305. MHorne H3 aepeBeHB, no cooOmeHiMM, 6hjih nojiHocxtio yHHHXo>xeHi>i b pe- 
3yjitTaTe yMbiiujieHHoro CHOca cxpoeffliH, a name nocpe^cTBOM nojiHoro hx coixixe- 
HHH. nOJI>KHraJTHCb COJlOMeHHbie KptlHIH Tpa^HIIHOHHBIX KpyrjIBIX AOMOB, a XaXIXe 
Bee Apyrne BocnjiaMeHaeMtie MaTepnajiti, h nyTeM no^pxora yHHHXoixajiacb pacxn- 
TejIBHOCTB B flepeBHHX H HX OXpeCXHOCXIIX. HeKOTOptie H3 3XIIX /jepeBeHb HaCHHTBI- 
Bajin cothh aomob, KOTopbie OKHrajiHct /joxjia. B xo/ie Hana^eHUH onojineHiiM 
«A5KaH/i>KaBHji», Kax cooomacTCM, ynn>iTO>KajHi KyxoHHyio vxBapi,, ooopy/ioBamie 
Ann iipiiroxoBJicmni raiuni, eMKocxn /uih bo.xbi h .xpynie npc,iviexi>[ ooiixo.ia, Heo6- 
XOAHMbie flJIH BBDXHBaHHH 5KHXejieH. Ilo C 006 lHeHHHM, OXpaBJIHJIHCB KOJIO/mtl, RJlfl 
Hero b hhx 6pocajiH xpynu flOMauiHHX ikhboxhmx. rioMHMO axoro, Kax oxMeneHO 
HHixe, yHHHXo>KeHHe ^epeBeHt, Kax npe/i,cxaBJiaexcji, Hen3MeHHO conpoBoiXAajiocb 
xpaixeil jiHHHoro peHHoro HMymecxBa, .neHer h, npox^e Bcero, yroHOM AOMauraero 
CKOxa. 

306. HjieHti Komhcchh Henocpe/icxBeHHO y6e/iHjiHCB b MacmxaSHOcxn pa3pyme- 
hhh h Bnocne/icxBHH npoBejiH oOcxoaxejitHyio pa6oxy no ycxaHOBJieHino (JiaxxoB Ha 
HecKOJiLKHX oStexxax bo Bcex xpex npoBHHUHMX /JapiJjypa b uchmx im;n Bcp>x;icmiH 
h ycxaHOBjieHHH tfiaxxa coBepmeHiia Resmim, npiiBe/imHX k xaxoMy yHHHX0>xeHHK>, 
BbiacHeHini Hcnojit30BaBmHxca MexoAOB, npHHaAJie>KHOcxH xex chji, xoxopue Hecyx 
oxBexcxBeHHoext, n xapaxxepa /ichctbhh, xoxopbiii yKa3biBaex Ha yMbimjicnnoc n> 
3XHX /jeflHHH. 

307. Komhcchu ycxaHOBHJia, hxo paHee CHHXbie noxa3aHiia CBn/texenen cooxBexcx- 
Byrox xoMy, hxo 6bijio o6Hapy>xeHO b pe3yjitxaxe ee coScxbchhbix paccne^OBaHHH. 
M05KH0 l[(),XXBCp,XHTB, HXO HpCOO.ia.XaiOIUHM o6pa30M paipyillCHHM 6BUIH BbI3BaHBI 
^eHCXBHHMH «,x> k a[ i;i vk a b h, xa» npn no.x.xep'/KKe npaBiixeiibcxBa CynaHa. 

308. TeH^eHHHH h xapaxxep ^eaHHH HanjiynmuM o6pa30M HJimocxpiipyrox cjiynan 
b 3ana^HOM flap(j)ype, r/ie HaH6onee Harna^Ho HaSjnoflaexca ninpoxoMaciuxaSHoe 
yHHHXo>xeHHe. Komiicchu ycxaHOBHJia HajiHHne 35 ymiHxoixeHHBix jjepeBeHt jihiub 
b nexbipex panoHax (3jit-reHeHHa, Xa6njia, Kyn6yc h Ba,a,H Cajiex). 3xo jihihb He- 
OojibHioe hhcjio H3 .aecirrxoB aepeBeHb, o xoxoptix coo6maexcn, hxo ohh 6bijih 
yHHHXoiKeHbi b xom ’/Kc pemoHe, h b HeM He yiHXBiBaioxoi xe /icpcBini, xoxoptie 
6bijih noBpevK.xcHBi b pe3yjn>xaxe no.xxBcpjK.xcinibix KoMHceiiefi y.xapoB c Boa/iyxa, 
HaHeceHHbix npaBHxeJibcxBeHHbiMH CHJiaMH. 

309. TpHHa.xnaxB H3 3xhx .xepcBCHB 6bijih yiiHHXo>Kein>i b pe3yjn>xaxe pen.xoB onon- 
HeHpeB «,X>Kai[,T/KaBH,i», a 18 — b pe3yni>xaxe cobmccxhbix nana/iciniH npaBiixejii,- 
cxBeHHBix chji h onoJiHeHU,eB «/i>KaHA>KaBHA», o^extix b cjiopMy, HanoMHHaBuiyio 
cjiopMy BoeHHBix. YHHHX05KeHiie SojiBHiiiHCXBa AepeBeHt, xax npe^cxaBJiHexca, ho- 
chjio hbho cncxeMaxHHecxHH xapaxxep. BontineS Hacxbio yHHHXoixeHHeM 3aHHMa- 
jihcb onojiHeHU,ti «,x>Kaii;r/xaBH,x», xoxoptie iio.xvKHrajni pentie jicpcBiiH h yHHHXo- 
ixajin jnoOyio nacxHyio coScxBeHHoexb, xoxopaji ocxaBanacb Hepa3rpa6jieHHoil. 3a- 
Hacxyio 3xo npoiicxo.XH.io b npHcyxcxBini BoopyA'cnilBix chji npaBiixejibcxBa Cyna- 
Ha, BoeHHOCJiyixamHe xoxoporo HaxoAHJiHCB jih6o b nexaxejibHbix annapaxax jih6o b 
MauiHHax BHe ^epeBHH, o/iHaxo, 3a HcxmoHeHiieM HecxoJH.xnx cJiynaeB, He npHHH- 
Majin ynacxHH b caMOM yiiH'ixo/xeHHH, He CHiixaa CJiynaeB, Kor.xa pa3pymeHiie ,xepc- 
BeHb Bejiocb nocpe/icxBOM 6oM6apflHpoBxn c B03^yxa. 


103 



S/2005/60 


310. Hcxoah H3 coOpaHHoro MaTepnana npe/iCTaBnHeTCH oneBH/iHBiM, hto 6ojii.- 
miiHCTBO yHHHTO>KeHHBix hjih pa3pymeHHtix ^epeBeHt npimaAnemiT jih6o nneMe- 
HaM MacanHT, 3araBa, cjayp jih6o apyriiM a(|)pHKaHCKHM nneMeHaM. B 3ananH0M 
/],ap<|)ype, k npiiMepy, H3 35 nonHOCTtm hjih nacTHHHO yHHHTCWKeHHBix AepeBeHB, 
TOe npoBena paccne/iOBaHHH Komhcchh, 31 jjepeBHH npHHa^ae5KHT a(J)pHKaHCKHM 
nneMeHaM, KOToptie hbho CHCTeMaTiinecKH H36Hpaniici> oSteKTOM rjw Hana/iemiH, b 
to BpeMH Kax ocTajitHBie neTtipe .nepeBHii npiiHa/pieHcaT ^eyM apaScKHM njieMeHaM, 
KOTopBie noABepniHCB Hana/ieHHHM co ctopohbi nn6o ,HCP, jih6o OAC. Ha 3 to Tax- 
5xe yKa3BiBaeT tot (|)aKT, hto 6ojibluhhctbo npyrux nneMeH, ecnn 11 no/iBcprajiHCB 
Hana/ieHHHM, to hhbim o6pa30M. K npHMepy, no Ha6niOAeHHHM Komiicchh, b 
5 0-KHjioMOTpoBOM pailoHe Me>x,ny 3jiB-reHenHa n MacTepn, HaceneHHOM raaBHBiM 
o6pa30M apaScKHMii nneMeHaMH, He 6 bmo OTMeneHO hhk3khx npn3HaKOB pa3pyme- 
hhh. AHajiorHHHBiil xapaKTep .nencTBHH 6 biji OTMeneH b CeBepHOM n IOdkhom J\ap- 
4>ype b pailoHax koh ue htp anriri HaceneHHH, npiiHa/ineHcamero k nneMeHaM 3araBa n 
4>yp, hbh aepeBHH Obihh H36paHBi b xanecTBe oSbcktob /pin Hana/ieHHH. 

311. Komhcchh 3acnymana 3acny>KHBaiomHe /lOBepun coo6meHHH, yxa3BiBaiomHe 
Ha to, hto HanpaBneHHBie Ha ymiHTOHceHHe AepeBeHB .uchhhh 6bihii npoH3BonBHBi- 
MH H yMBIHineHHBIMH H HTO yHIIHTOHCanHCB He TOnBKO /IOMa, HO H Bee BancHenniHe 
nocTpoHKH h npe^MeTBi, HeoSxonHMBie jijift BBincHBamiH HaceneHHH. B MecTax, oc- 
MOTpeHHBix rpynnoii Komhcchh, 6bmh nail/ieiiM cohoxchhbimh hjth paiGnTBiMH 
MacnoSoiiKH, mcjibiihubi, hctohhhkh bo/H)I, a Taxnce kojio/uibi h HacocBi, nonyneH- 
h&h c c e n b c ko x o 3 h h c t b e n n b i x yiacTKOB nponyxiiMH, iiocanKH h noHTH bcji no Man i- 
H5 1 a yTBapB. Komhcchh TaK>KC OTMerana (|ia kt ymiHTO/KciiHH hikoh, mc/U'IHhiickhx 
peHTpoB, pBiHKOB h ,ip\THX oobcktob rpancnaHcxcro xapaKTepa. 

312. Taxoe yHHHTonceHHe mohcho HCTonxoBaTB nniHB xax npecnenyiomee penB H3- 
THaHHH HaceneHHH nyTeM npuMeHeHHH HacuniiH h HenonymemiH ero B03BpameHim 
IIOCpe.TCTBOM yHHHTOHCeHHH Bcex CpCnCTB ;i:iH BBDKHBaHHH H K CyiHCCTBOBailHIO. 
Komhcchh Tax>xe nonTBepnnna, hto penBiil pnn nepeBeHB, paHee HaceneHHBix nne- 
MeHeM <|)yp b K3>i<hom ,n,ap(|)ype h nneMeHeM MacanHT b 3ananHOM flaptjiype, b Ha- 
cTOHHiee BpeMH 3aceneHBi apaOcxHMH nneMeHaMH. 

313. Komhcchh He oSHapymina HHxaxux CBHneTenBCTB bochhoh neflTenBHOCTH 
noBCTaHU,eB b ochobhbix pafioHax ymiHTOHceHHH nepeBeHB, KOTopan Morna 6 bi xotb 
K aKHM-TO o6pa30M onpaBnaTB Hana/jeHHH bochhbimh cooSpanceHHHMH. 

314. B iicKOTopbix cnynanx, tbkhx, KOTopBie HMenn MecTO Boxpyr KopHOH h TuHe 
b ceBepHOH HacTH 3ana^Horo ^,ap<|)ypa h HexoTopBix nacTHX CeBepHoro J\ap§>ypa, 
yHHHTOHceHHe nepeBeHB raaBHBiM o6pa30M CBH33HO c 6oM6apnnpoBxaMH c B03nyxa, 
O.TIiaKO OHO HOCHHO nilHIB HaCTHHHBIH XapaKTep H 6 bMH VHII 1 ITO/KCIIBI nHHIB HeKO- 
TOpBie nOCTpOHKH. 

315. B 3aKHK)HeHHe Komhcchh ycTaHaBnHBaeT, hto HMeeT MecTO HinpoKOMacuiTaS- 
Hoe pa3pymeHHe ^epeBeHB bo Bcex Tpex npoBiiHuiinx fl,ap4>ypa. 3 to yHHHTonceHHe 
BenocB yMBimneHHO, b ochobhom ononneHiiaMH «/i>KaHfl>KaBHa», b xo^e Hana^eHHH, 
COBepmeHHBIX CaMOCTOHTenBHO HJTH COBMeCTHO C npaBHTentCTBeHHBIMH B0HCK3MH. 
/],a>Ke XOTH B SontHIHHCTBe IIHIIH^eHTOB npaBHTentCTBeHHbie CHHbl, BO3MO>KH0, He 
npHHHMann npHMoro ynacTHH b yiiH'iTOVKCiiHH, hx coy'iacTnc b nanancniiax, b xo,tc 
KOTO pBIX npOH3BO,THnOCI> yilH'ITO’/KCIIHC, H HX npHCyTCTBHe Ha MecTax nOCTaTO'IIIBI 
JIJ1H BMeHeHHH HM COBMeCTHOH OTBeTCTBeHHOCTH. OSteKTOM ^eHCTBHH no yHHHTO- 
HceHHK) HBnnnHCB paHOHti nponcHBaHHH a<J)pHKaHCKHX nneMeH, b HacraocTH nneMeH 
4>yp, 3araBa h MacanHT. He 6tmo hhk3koh bochhoh hcoOxoahmocth b yHHHTonce- 
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HIIH H pa30peHHH, K KOTOpBIM npiIBejIH COBMeCTHBie HCMCTBIM «,TAaiI.IAailM,I» H 
npaBHTejitcTBeHHtix chji. B xoie paccMaTpHBaeMBix HanaieHHH pa3pyuiajiHCB hc- 
KJIIOHHTejIBHO TpaAiaHCKIie oGteKTLi; yMBIHIJieHHO H SeCCMBICJieHHO yHHHTOAajIHCB 
oGteKTbi, hcooxo/iiimbic him BhiAiiBamM rpaAiaHCKoro nacc.ieniM. 

ii) ymmnoDKeHue noecmamfaMU 

316. B ^onojiHeHiie k 3TOMy Komhccim 3aperHCTpHpoBajia HHiiHneHTBi b CeBepHOM 
/lap(|)ype\ b xo.ic KOTopBix, no coooihciiimm, OAC coAnia novta, a TaioKe no.iHiicH- 
CKiiil ynacTOK bo BpcMa nanapcimii Ha ropona TaBHjia h KopMa. 

317. Komhcchh He o6Hapy5Kiuia HHKaKHx cBeneHHH hjih cBH^eTejiBCTB, KOTopBie 
yKa3BiBaim Ha otbctctbchhoctb noBCTaHHecKHX rpynn 3a umpoKOMacniTaSHoe 
yHHHTOAeHHe. BMeCTe C TeM eCTB HeCKOJIBKO HHIIHieHTOB, B XO/ie KOTOpBIX OHH 
yHHHTOAHJIH .TOMB H 3,1311115-1 B TOpOiaX H HCpCBIMX. 06 3T0M 0C06eHH0 MOAIIO 
ynoMUHyTB npHMeHHTejiBHO k nariaicims-iM /{CP Ha ropon Kyi6yc b 3ana/uioM 
/],ap<|)ype h nepeBHH b 3toii mccthoctii, coBepmeHHBiM b nepnoi OKTn6p5i-n,eKa6pji 
2003 roia. Komhcchh 3acjiymajia 3acjiyAHBaiomHe HOBepiM noKa3aHiM c onncaHH- 
eM nacTHHHoro yHHHTOAeHiM ihkojibi, 6 ojibhhl[bi h pBiHKa, yMBiiujieHHO npoii3Be- 
leHHoro noBCTaHnecKoii rpynnoil bo BpeMH HananeHiM Ha ropon. Hmciotch Taioice 
3acjiyAHBaiomHe HOBepHU cooSmeHHa 06 yHHHTOAemiH, no KpaiiHeH Mepe, ohhoh 
lepeBHH B 3TOH MCCTHOCTII. 

b) ripaBOBaa oiiciiixa 

318. B CTaTBe 11 MeAiyHapoiHoro naicra 06 3kohomhhcckhx, copHajiBHBix h 
K yjiBTypHBix npaBax 11pe;iyc m axp hb ac tc a, b nacTHOCTH, hto y'lacTByiomne b IlaKTe 
rocyiapcTBa npH3HaioT npaBO KaAioro Ha nocTaTOHHoe niiTaHiie, oieAiy h >i<hjih- 
me 129 . KpoMe Toro, MeAiyHapoiHoe o 6 bihhoc npaBO 3anpemaeT h ycTaHaBJiiiBaeT 
otbctctbchhoctb 3a yHHHTOAeHiie HMymecTBa HenpHaTeiH OH.HOH H3 bokhoihhx 
CT opoH b xoie MOKiyHapoiHoro hjih BHyTpeHHero BoopyAeHHoro KOH<|)jHiKTa h He 
onpaBiaHHoro bochhoh hco 6 xoihmoctbio. 

319. IlpeiCTaBJMeTca ohcbhhhbim, hto MaccoBoe ymiHTOAeHHe nepeBeHB npaBH- 
TejiBCTBeHHBiMH CHjiaMH h onojiHeHpaMH «HAaHiAaBHi» He 6 bijio onpaBiaHO BO- 
eHHOH HeoSxoiHMocTBK). 3 th nepeBHH 6 bijih HacejieHBi rpaAiaHCKiiMH jinpaMH h, 
eCJIH HeKOTOpBie nOBCTaHL[BI npOAHBajIH B HHX HJIH CKpBIBajIHCB B HeKOTOpBIX 10- 
Max, He 6 bIJIO OCHOB3HHH yHHHTOAHTB BCIO lepeBHIO, nOHAHTaH ee. YHHHTOAeHHe 
CTOJIB MHOTHX MHpHBIX lepeBeHB COCTaBJIHeT T3KHM 06pa3OM OHeHB TIDKKOe BOeH- 

Hoe npecTynjieHHe. 

320. yHHHTOAeHHe HMymecTBa, noMHMO Toro, hto oho aBJiaeTca bochhbim npecTy- 
njieHHeM 130 , ecjiH oho HMeeT mccto b paMKax ciicTeMaTHHecKoro hjih KpynHOMac- 
HiTa6Horo HananeHHH Ha rpaAiaHCKoe HacejieHHe, MoaceT coct3bjmtb npecTynjie- 
HHe npecJieiOBaHiM KaK npecTynjieHHe npoTHB HeioBenHOCTH, ecjm oho ocymecT- 
BjiaeTca no iHCKpHMHHapHOHHBiM MOTHBaM. BMecTe c TeM He jno6oe yHHHToaceHHe 


129 KoMHTeT no SKOHOMnnecKHM, coananbHtiM n KyjibTypHbiM npaBaM, 3aMenaHiie o6mero 
nopaiKa JV» 4 o npaBe na aieKBaraoe Aiuinme ot 13 neicaOpa 1991 rona n 3aMenaHne o6mero 
nopaflKa JV» 7 o npaBe Ha aieKBaraoe aaunime (cTaTba 11.1 flaKTa): npnHyiHTenbHbie 
BbicejieHna, ot 20 Maa 1997 rona. 

130 Cm., HanpiiMep, Kopdun u HepKec (Cyne6Haa nanaTa MeaciyHapoiHoro Tpn6yHana no 6biBmeii 
lOrocjiaBHH), 26 4>eBpajifl 2001 rona, §§ 346 n 347. 
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HMymecTBa caMo no ce6e cocTaBJiaeT npecneflOBaHne. Heo6xo^nMo .nanee ycTaHo- 
bhtb, hto yHHHToaceHHe HMyipecTBa 6yneT HMeTb Bpe/iHbie nocne^cTBiia Rim cbo- 
6o/mi n oSecneHefflia cpeacTB k cymecTBOBaHHio mo/ieil b stom panoHe. Kaic conna 
CyzteSHaa nanaTa MevK/iynapo/moro Tpn6yaHana no 6biBmen lOrocnaBHii npn pac- 
CMOTpeHini /ten a 3opah Kynpeuuam u dpyzue 131 , TaKoe ymi'i rovKCHHC /jojdkho 6bitb 
no,no6HbiM TeM ace SecHenoBeHHbiM nocne/tCTBiiaM, KaKne iMeioT npnHyuHTeJiBHoe 
B03BpameHiie hjih AenopTaipia. /Ipyraa CyneSHaa nanaTa Tpn6yHana no aeny Ena- 
ckuhci conna, mto ynH'iTOVKCHHC nvtymecTBa noji/Kiio paccMaTpimaTbca KaK 03Ha- 
naiomee yHHHToaceHHe ropo/ioB, /tepeBeHb n .npyroii oSmecTBeHHoii nnn nacTHon 
co6cTBeHHOCTH, He onpaB^aHHoe BoeHHon Heo6xo,HHMOCTbio n coBepmeHHoe He3a- 
KOHHO, 6eCCMbICJieHHO II AHCKpHMHHapHOHHBIM o6pa30M 132 . 

321. yHHHTO>KeHHe HMynjecTBa b ,Z],ap<|)ype jibho aBnanocb nacTbio CHCTeMaTime- 
CKoro n mnpoKOMacuiTaSHoro Hana/teHHa Ha rpaac/taHCKoe HaceneHne; oho hbho 
HMeno Bpe/iHbie noenettCTBHa .una cbo6o^bi ii oSecneHemia cpe,qcTB k cymecTBOBa- 
HfflO 3THX .1IO.TCH, KOTOptie 6bIJIH JIHmeHBI BCeTO I[e()6x().TH\IOrO /IHH >KH3HH B ,TC- 
peBHnx; n oho nonra HeH3MeHHO conpoBoamanocb BbmyameHHbiM nepeMemeHHeM 
nup. YHIIHTO>KeHHe JIBHO HOCHHO «He3aKOHHBIH H SeCCMBICJieHHblH XapaKTep», H TOT 
cjiaKT, hto npeoSna^aiomee SontmHHCTBO ymiHToaceHHbix .nepeBeHb npHHattneacano 
aijipHKaHCKHM nneMeHaM, TaKnce yKa3biBan Ha to, hto oho coBepmanocb «^HCKpn- 
MHHaU,HOHHBIM o6pa30M». BBHJiy 3THX tjjaKTOB KoMIICCHa npHIHJia K BbIBO/iy O TOM, 
hto 3to yHHHTonceHHe BnonHe MoaceT cocTaBnaTb npecTynneHne npecnettOBamia 
Kax npecTynneHHe npoTHB nenoBenHOCTH. 

6. HacHJibCTBeHHoe nepeMememie rpaamaHCKoro HaceneHHH 

a) ycTaHOBJieHHtie (JiaKibi 

322. Kax OTMenanocb Bbirne, nepeMemeHHe oneHb Gojibihoh nacTH Hacenemia 
.Hapcftypa aBnaeTca SeccnopHbiM cjiaKTOM. Bee paccMOTpeHHtie KoMHCcueii coo6- 
meHtia coBnaaaioT b tom, hto nepeMemeHHe 6bino HacHnbCTBeHHbiM h imipoKO- 
MacuiTaSHBiM, 3aTpoHyB CBbirne 1,85 MunjiHOHa nenoBeK (1,65 MHiuraoHa BHyTpeH- 
He nepeMemeHHbix mm, b /(apcjiype n CBbirne 200 000 6eaceHu,eB b Ha^e) 133 . Hpe/t- 
CTaBnaeTca Bee eipe npoSneMaTHHHbiM onpe/ienHTb HHcneHHOCTt nepeMemeHHbix 
mm b Hanane KpH3Hca, nocKontKy npaKTHHecKii OTcyTCTByioT ouchkh inn iio/ichc- 
tbi BBHjiy OTcyTCTBHn ryMaHHTapHBix opraHH3aimii b /T,ap(|)ypc ;uia npoBenciiHJi Ta- 
khx noAcneTOB, npn 3tom npaBHTenBCTBO Taxace He npe^cTaBHjio hhk3khx Hmjip. 
ryMaHHTapHtiH flocTyn 6biji Taxace cepbe3HO 3aTpyzmeH ao cepe/tHHbi 2004 ro.ua, 
Kopua npaBHTejiBCTBO HaKOHeu-TO coraacnnocb c 6onee th6koh h onepaTUBHoii 
npoue^ypoH npe/tocTaBnemia AOCTyna ryMaHHTapHBiM coTpyaHHKaM. B GontiHHH- 
CTBe coo6meHHH npHBO/iJiTca aoBOflbi o tom, hto nepeMemeHHe 6bino o,zj,hoh H3 oc- 
hobhbix xapaKTepHbix oeoSeHHOCTeH h, KaK npeACTaBnanocB 6m, flaace penbio Aen- 
TentHOCTH HeKOTOptlX .TCHCTByiOIIIHX CTOpOH B XO/IC KO11(])JT [T K I Ll. 

323. B GontmiiHCTBe otfmimanbHbix ^oKnajioB OpraHH3aimii OGbepMneurrbix Ha¬ 
rm ii OTMenaeTca, hto micno nepeMemeHHbix mm Bbipocno oneHb pe3KO b TeneHHe 
OTHOCHTenbHO KopoTKoro nepnoiia- K npiiMepy, KaK OTMenanocb Bbirne, b CBoeii 
nySnHKapHH “Humanitarian Profile”, BbinymeHHOH b Hoa6pe 2004 rotta, KaHuena- 


131 Cyne6Hoe pemeHne ot 14 siHBapa 2000 rona, § 631 (cm. Taicace § 621). 

132 Ejicickum , cyneSHoe pemeHiie ot 3 MapTa 2000 rona, § 234. 

133 Darfur Humanitarian Profile, No. 8, HOaSpt 2004 rona, HMeeTca Ha cafue 
http://www.unsudanig.org. CTaniCTHKa no SejKeHuaM npencTaBjieHa OTneneHneM YBKE b 'dane. 
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pna 3aMecTHTeji5i CneunajibHoro npeacTaBHTeaa reHepaatHoro cexpeTapa no Cy- 
aaHy n Koop/jHHaTop-pe3HjieHT OpraHH3au,iin 06T>eaHHeHHtix Haunn no ryMaHH- 
TapHBiM BonpocaM 3aaBHjin, hto o6mee hhcho BHyTpeHHe nepeMemeHHtix jihii npe- 
bbichjio 1 650 000 nenoBeK. BMecTe c TeM, Kor.ua OpraHH3an,iw OSteaHHeKHtix 
Haunn BnepBbie Hanana noacneT hhcjichhocth nepeMemeHHbix jihii b ceHTa6pe 
2003 roaa, to hx HacHHTbiBaaocb MeHee 300 000 nenoBeK 134 . 

324. Komhcciw h ee rpynna HenocpeacTBeHHO yGeanancb b Hannnan MHornx cbh- 
aeTeabCTB nepeMemeHiia n npOBenn 6 ojitmoe hhcjio 6 ecea KaK c BHyTpeHHe nepe- 
MemeHHbiMii HHiiaMH b ,H,apc|jype, Tax h c SeaceHiiaMH b Baae. B lOacHOM /^aptjiype 
rpynnbi nocerajiH BHyTpeHHe nepeMemeHHtix jihij b Jiarepax b KaxiMe, b OTarne, 
3ajTHHrn, Kacce h b apyrnx MecTax. B CeBepHOM ^[apijiype rpynnti onpociuiH 
BHyTpeHHe nepeMemeHHtix aim, b A6yuiyKe, 3aM 3aMe h Jiarepe OaToSopHO Heno- 
aaaeKy ot 3at-®amepa, a Taxace b KyTyMe. B 3anaaHOM ^.apcjiype rpynna no6ece- 
aoBaaa c SeaceHiiaMii, 6eacaBiHHMH nepe3 rpaHimy b Baa, b tom HHCjie b aarepax 
EpeaaoiHra, a Taxace c BHyTpeHHe nepeMemeHHtiMH aimaMii b MopHee h MacTepn. 

325. Kax OTMenaaoct Btiuie b pa3aeaax, KacaBHiHxca HanaaeHHH, yOniicTB h ymin- 
ToaceHna, KoMHCCHa ycTaHOBHJia, hto OoabineH nacTtio BHyTpeHHiie nepeMemeHiia, 
a Taxace nepeMemeHHa b Baa aBHUHCb npaMtiM pe3yjitTaTOM HanaaeHHH onojineH- 
peB «, r raxan;[acaBH,T» h/hjth npaBHTejitcTBeHHtix chji. nocae yHHHToacemia hx aepe- 
BeHb, a Taxace b pe3yjibTaTe npaMtix yrpo3 h apyrnx HapymeHHH, coBepmeHHbix 
HanaAaBiHHMH, acHTeJin aepeBeHt peiHHJiH noKHHyTt cboh /joMa b rioncxe 6e3onac- 
hocth b KpynHtix ropoacxHX panoHax BHyTpn Baptjiypa hjih no Ty CTopoHy rpami- 
pti b Baae. .flpyrae Seacaan ii3-3a 6oa3HH HanaaeHHH, nocKOJibKy ohii nojiyHHjin 
HH(J)OpMaiIHIO o 3BepcTBax, HHHHMtIX B OKpeCTHOCTaX. FIpaKTHHecKH Bee nepeMe- 
meHHtie Jinua He MorjiH BepHyTbca b cboh aepeBHH H3-3a coxpaHaiomeroca OTcyr- 
CTBiia 6e3onacHOCTH BBH/iy yrpo3 h npucyTCTBHa onoaHcimcB «aacaHaacaBHa». Ko- 
MHCcua CMoraa noaTBepanTt, hto b paiioHe, paenoaoaceHHOM Meacay KyaSycoM h 
Thhoh, OojituiHHCTBO aepeBeHt onycTean, a hx acHTejin 6eacaan b Baa hjih apyrne 
paHOHti BHyrpH CTpaHti. Jlnnit b HeSoatmoM nncae ceaeHHH Bee eme ocTaBaancb 
aCHTejIH, OaHaKO HMH aBJiajIHCb KOHeBHHKH-CKOTOBOatl, KOTOptie, no HaSjIIOaeHHaM, 
paccejiajiHct BOKpyr aepeBeHb iijih b caMHX aepeBHax. IIpHcyTCTBHe 3thx ckotobo- 
aoB 6tiJio Taxace 3aMeneHO KoMHCcuen b OKpecTHOCTax SpomeHHtix aepeBeHt bo- 
xpyr Cupoti h A6y-Cypyra b 3anaaHOM /T.ap<|)ype. KoMnccna noSeceaoBaaa c hcko- 
ToptiMii nepeMemyHHbiMH mmaMii, KOTOptie CTpeMHancb BepHyTtca, oaHaKO bhobb 
hm yrpoacajin HanaaeHHa. 

326. THnnHHbiH paccxa3, xacaBiHHHca nepeMemeHiia h HeB03MoacHOCTH BepHyTtca 
H3-3a nocToaHHOH yrpo3ti, Hcxoaamen ot onojineHueB «aacaHaacaBHa», npeacTaB- 
aeH b caeayiomeH cocToaBineiica b Baae 6eceae c oaHHM H3 OeaceHiieB, npiiHaaae- 
acamiiM k njieMeHH MacaaiiT h nponcxoaamHM H3 aepeBHH b panoHe MacTepn: 

«B OKTaSpe 2003 roaa Ha aepeBHio Hanajin conaaTti npaBHTeatcTBa h 
«aacaHaacaBHa». 3to npoH3omao b cpeay Ha naTtiii hjih uiecToii aeHt PaMa- 
aaHa. >KeHmnHbi OTnpaBHJiHct 3a Boaon, h okojio 7 nacoB yTpa a yBHaea nio- 
aen, noaxoaamHX k aepeBHe. 3 to Sbijih coJiaaTbi npaBirreJitcTBa h apa6bi Ha 
KOHax h MaiuiiHax. Ilo3aaH 3 thx moaeii cToaji caMoaeT. Hx HacHHTtiBaaocb 
oxoao 200 nejioBeK c opyacneM. Ohh xpiinanH: «3 to He Barna 3eMaa» h 6hhh 
aeTen KHyTaMH. H noSeacaa k CBoeii KopoBe h OTBa3aji ee. OaiiH H3 HanaaaB- 


134 Darfur Humanitarian Profile. No. 8, HO»6pb 2004 roaa. 
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mix, o^erai b xaMycjippjXHyio cjiopMy, yBHpep Mena c 6yrpa, Ha KOTopoM oh 
ctopp, h BticTpejiHJi b Memi. H 6 biji paHeH b nax, no6e>xap h cnpaTapca b ca- 
pae ppa xopoBBi. H BBirnep phihb Tor.ua, xorpa ohh yuuiH nepe3 15—20 MimyT. 
JIiopH 6e>xaPH H3 pepeBHii. Kaxne-To piopn b3pph Mena c co6oh h OTHecnn b 
M acTepn, rpe b OoPBHHpe mho oxa3apn noMomt Ha npepMeT Moero paHemia. 
IIo3pHee MHe cooShihjih, hto moh OTeu h MPapunm 6paT 6 biph yOHTBi. Ebiph 
vohtbi em,e HCTBipe nepoBexa. MHe Tax>xe cxa3apn, hto coppaTBi h «p>xaHp- 
5xaBnp» yxpapn Beet ckot h poMammix pchbothbix. Hopes 15 pnen HexoTopBie 
pk>ph OTnpaBHJincB o6parao b pepeBHio, opHaxo BOKpyr pepeBHH Bee eme Ha- 
xophpiicb apaoBi. Ecmi ohii bm.tcyih xoro-im6ypB, to H36HBanii KHyraMH >xch- 
hihh, a My>KHHH yoHBajiii. CHanapa mbi >KHJiH b jiarepe Him BHyTpeHHe nepe- 
MemeHHtix jiHU, b MacTepn, a nepe3 Tpn Mecapa a ymeji b Hap. B tom MecTe, 
rpe mbi >khjih .to npnxopa b CypaH, HaxopHPHCB jiioth 113 20 TcpcBcm,». 

327. Komhcchp Taxace ycTaHOBHjia, hto nocjie nepeMeipeHHH BHyTpeHHe nepeMe- 
meHHBie Jinpa, KOTopBie ocTaBajiHCB b flap<|)ype. Bee eme nopBeprapncB OoPBinoMy 
HHCJiy yrpo3 h b ochobhom iim npiixopimocB ocTaBaTBCJi BHyTpn parepen h ropop- 
ckhx pailoHOB, nocKOJiBKy BBixop 3a iix npepePBi 6 biji 6 bi conpaaceH c onacHOCTBio 
HanapeHHH h ppyrnx noearaTePBCTB, b nacTHOCTH H3HacHJi0BaHHH, xax 06 3tom ro- 
BOpHTCT HH>Ke. 

328. Hto xacaeTca xapaxTepHBix oeoSeHHOCTeH nepeMememia, to KoMHcena OTMe- 
naeT, hto, xax npepcTaBPaeTca, opHa H3 pepeii nepeMememia Oxipa CBH3aHa c iioph- 
THXOH 6opB6BI C nOBCTaHIiaMH, npOBOPHBHieHCJI npaBHTePBCTBOM, a HMeHHO nOJIH- 
thxoh ycTpaHemia peHCTBHTe.TBHOH hph bo3mo>xhoh 6a3Bi noppepacxn noBCTaHpeB. 
IlepeMemeHHBie Jinpa npimappeacaT maBHBiM o6pa30M x TpeM njieMeHaM, H3BecT- 
HBIM TeM, HTO OHH COCTaBJHHOT 60JIBIHIIHCTBO B nOBCTaHHeCXHX pBH/XeHHHX, a 
HMeHHO njieMeHaM MacajiHT, 3araBa h (jiyp, xoTopBie, xax npepcTaBPaeTca, CHCTeMa- 
THHecxii nopBepraioTca roHeHHHM h HacHJiBCTBeHHO ioromnoTca co cbohx 3eMeTB. 
MecTa npoHcxoacpeHHa nepeMeipeHHBix jihp coBnapaiOT c TpapHpHOHHBiMH MecTa- 
mh i[po>XHBainia sthx Tpex njieMeH, b to ispcMH xax aBpaeTca Taxace ohcbhphbim tot 
cjiaxT, hto npoHiie njieMeHa npaxTHHecxn He nocTpapajin coBceM. 

329. B to ace BpeviM npepcTaBPaeTca bo3mo>xhbim, hto onoTHcmu>i «pacaHpacaBHp», 

XOTOpBie COCTOHT H3 BBIXOpHCB H3 njieMeH, TpapiIU,IIOHHO BBICTynaiOmHX npOTHB 
sthx Tpex nepeMeipeHHBix njieMeH, Taxace nojiyHHPH BBiropy ot Taxoro nepeMeipe- 
mia, nocxojiBxy ohh nopyHHJiH 6 bi pocTyn x 3eMJie. Komiicchu ycTaHOBHPa Hapumie 
CBiipeTePBCTB, yxa3BiBaiomHX Ha to, hto apaScxne njieMeHa Hanapn paccepaTBca b 
panoHax, paHee HacepeHHBix nepeMeipeHHBiMH pnpaMH, hto TaxiiM o6pa30M eme 
SoPBine npemiTCTByeT B03MoacHOMy B03BpameHHio nepeMemeHHBix thu. 

b) IlpaBOBasi onemca 

330. ConiacHO CTaTBe 12 M e a<; i y nap op 11 o ro naxTa o rpavxpancxHX n noPHTHHecxnx 
npaBax xaacpoMy, xto 3axoHHO naxopnTca Ha TeppHTopHH xaxoro-pn6o rocypapcT- 
Ba, npnnapire'/XHT, b npepepax 3 toh TeppiiTopiin, CBoGopa BBioopa MecTa aaiTePBCT- 
Ba. TaxHM o6pa30M, sto nopoaceHHe 3aiimmaeT CBoSopy nepepBiiacemia h npaBO He 
6 bitb npoH3BOJiBHO nepeMemeHHBiM. Komiitct no npaBaM nepoBexa acHO npoB03- 
rpacim 3 to npaBO b CBoeM 3aMenaHHH o6mero nopapxa Ns 27 135 . B HecxoPBxnx 


135 Cm. KoMHTeT no npaBaM nepoBexa, 3aMenaHne o6mero nopapxa 27 ot 2 Hos6p» 1999 ropa 
(CCPR/C/21/Rev. l/Add.9). 
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cpynaax Komhtct no axoHOMHHecxiiM, coimaPbHbiM h xypbrypHbiM npaBaM 3aaB- 
jisiji, hto HacnjiBCTBeHHtie Bbicepemip prima facie HecoBMecTHMti c TpeSoBamiPMH 
IlaKTa 06 3KOHOMHHecKiix, comiapimbix h KyjiBTypHBix npaBax 136 . 

331. MepcpyHapopHoe oSbiHHoe npaBO 3anpemaeT HaeiiPbCTBeHHoe nepeMemeHHe 
rpa>xpaHcxoro HaceneHna KaK b MnpHoe, Tax n b BoeHHoe BpeMP. Kax yronmieTca b 
CTaTte 7(2)(d) YcTaBa MepcpyHapopHoro yronoBHoro cypa, xoTopyro mo>xho chh- 
TaTb xopinJmimpyiomeH MeacpyHapopHoe odbiHHoe npaBO b paHHoii c<})epe, penop- 
Taimp huh HaciiJitcTBeHHoe nepeMemeHHe Hacepemip 03HanaeT HacHJitcTBeHHoe 
ncpcMcmeiiHC ;ihh, cTaBumx oobcktom bmccpchmp hjih ppyrnx npHHypHTePbHbix 
pencTBim, H3 paiioHa, b xotopom ohh 3axoHHO npojxiiBaioT, 6e3 xaxux 6bi to hh 6bi- 
jio ocHOBaHHH, ponycxaeMbix MoxpyHapopHbiM npaBOM. HacHJiBCTBeHHoe nepeMe- 
memie rpapcpaHcxnx mm H3 paiioHa, rpe ohh TpapmmoHHO h 3axoHHO npopcHBaioT, 
b pe3yjn.TaTe He3axoHHbix HeH36HpaTejibHtix HanapeHHH Ha hx >XHPmpa h noppcora 
hx , r iepcBci[i> nopnapaeT nop c(]iepy peftcTBHP sanpememip, o xotopom hpct pc'n>. 

332. yniiTBiBaa CHCTCMani'iecKim h k py i m om a c iiiT a 6hmh xapaxTep nacnjibCTBCii- 
hoto ncpc'Mcmeima jmp b /lap(])ypc, Komhcchp iiaxopi-iT, hto nopo6m>rc peiicTBHP 
MoryT BnojiHe cocTaBPPTb npecTynjieHHe npoTHB nepoBenHOCTii. HeoSxopHMbni 
cySbexTHBHbm 3PeMeHT (3HaHHe o ciicTeMaTHHecxoM xapaxTepe HacHPbCTBeHHoro 
nepeMememip) npoPBPPPCP 6bi b tom (J)axTe, hto nopoSHoe nepeMemeHHe pbho co- 
CTaBJiajio npaBHTejiLCTBeHHyio noPHTHxy, nocjiepoBaTejibHO npoBopHBiuyiocp b 
5XH3HB eooTBeTCTByiomHMH BJiacTHMii npaBHTepbCTBa h «p>xaHp>xaBHp». KpOMe TO- 
ro, y'lHTBiBaa pncxp iimh i[anno11m>iii xapaxTep 3Toro nepeMememip, 3 th pchctbiim 
cocTaBJiHHH 6 bi npecTynjieHHe npecpepoBamip xax npecTynpeHHe npoTHB nepoBen- 

HOCTH. 

7. UmacHPOBaHiie h ppyrHe (jiopiubi ceiccyapbHoro iiacu.iini 

a) ycTaHOBJieHHbie (JiaKibi 

333. H3 pa3PHHHbIX HCTOHHHXOB COo6lI],aPOCb O mnpoxo paenpOCTpaHeHHOM H3H3- 
CHPOBaHHH H HaCHPHH B ppyTHX Cepbe3HbIX (j)OpMaX, HHHHMOM B OTHOHieHHH >KeH- 
mHH h peBonex bo Bcex Tpex npoBHHpHax /Japijjypa. CoraacHO 3thm HCTOHHHxaM, 
H3HacHPOBaHHe OTpePbHtix pcepTB 3aHacTyio 6bipo MHoroxpaTHbiM, coBepmapocb 
6opee neM ophhm nepoBexoM h conpoB05xpapocb HacHPHeM b ppyrnx TPacePbix 
(|)op\iax, BXPioHaH mo hc line h ypapbi XHyTOM. B HexoToptix cpynapx >i(cniuniii,i, 
xax coodmapocb, nopBeprapncb H3HacHPOBaHHio nydPHHHO, a b HexoToptix cpyna- 
px >xeHiimHi>i nopBeprapncb paptHenmiiM ocxop6peHHPM h HMeHOBapucb «pa6bi- 
hh» hph «Topa6opa». 

334. CooSipapocb o cpepyKmmx xapaxTepHbix ocodeHHocTPx: Bo-nepBbix, yMtim- 
peHHoe HanapeHHe Ha mhiiihh h peBonex, BXPioHap rpynnoBbie H3HacHPOBamip, 
coBepmapiicb b xope HanapeHHH Ha pepeBHH. Bo-BTopbix, 5xeHirmHbi h peBonxii no- 
xnmaPHCb, copeppcapucb b 3axpioHeHHH b TeneHHe Hecxopbxnx pHeir h HeopHO- 
xpaTHO nopBepraPHCb b 3to BpeMP H3HacHP0BamiK>. B-rpeTbHX, H3HacHPOB3HHe h 
cexcyaPbHoe HacHPHe b ppyrnx (jjopMax npopoppcapncb bo BpeMP SercTBa h papb- 
Heiimero nepeMememip, b tom nncpe b to BpeMP, xorpa pceHimrabi yxopimii H3 ro- 
popoB h c TeppHTopHH oSbexTOB ppp BHyTpeHHe nepeMemeHHbix php 3a ppoBaMH 


136 3aMepaHiie o6mero nopapxa 7 o npaBe Ha apeKBaTHoe acnaume (cTaTba 11.1 IlaKTa): 
HacHJiBCTBeHHbie BbiceaeHiia, ot 20 Maa 1997 ropa. 
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huh boaoh. B HeKOToptix pailoHax H3HacHJi0BaHHa coBepmanHct TaioKe b ropo^ax. 
HeKOToptie ^kchh^khli h .neBOHKH b pe3ynt>TaTe H3HacHJi0BaHiM 3a6epeMeHejni. 

335. B SonBHiHHCTBe cnynaeB coo6nianoct o npHnacTHOcxn «A>KaHfl>KaBHfl». Bo 
MHorux cjiynaax yTBep’/K/ia.iocb TaK5Ke o npH'iacTnoci ii BoeHHoejiy>KamHX. B He- 
6 ojibhiom HHCJie cjiynaeB coo6majioci> o coBepmeHHH H3Hacnji0BaHHH noBCTaHpaMH 
H CeKCyajTBHOM HaCHJIHH C HX CTOpOHBI. 

336. B pejioM ycTaHOBJieHHtie Komiicchch (JjaKTBi no/iTBep^HjiH BBimeoniicaHHtie 
xapaKTepHtie CHTyauHH. BMecTe c TeM Komhcchh CHHTaeT, hto, no Been BepoaTHO- 
cth, 0 MHorux cjiynaax He 6tmo cooOmeHO H3-3a .nejimcaTHOCTH stoto Bonpoca h 
6oji3hh no3opa, CBa3aHHoro c H3HacHJioBaHneM. BnacTH, co CBoen ctopohbi. He ot- 
pearHpoBajin a/ieicBaTHO hjih 3tjD(J)eKTHBHO Ha yTBepacflemia, KacaBiHHeca H3HacHJio- 
Bamm. 

i) M 3 HacujioeamiH, coeepuierwue onomenifaMU «doKaHdzKaeud» u/ujiu 

eoeHHoaiyMcaufUMU npaeiuneubcmea, u ceKcyanbHoe Hacunue e dpyzux cfropMax 
c nx cmopoHbi 

a. MaiiacH.ioisaHHJi h ceKcyaJitHoe HaciiJine b /ipyrux (]iop\iax b xo/ic nana/iCHMii Ha 
AepeBHH 

337. CorjiacHO HH<})opMauHH, npe.ncTaBJieHHOH pa3JiHHHbiMH opraHH3apHaMii, b xo- 
ne Hana/ieHHH Ha .nepeBHH HMejiH MecTO cjiynan H3HacHji0BaHHa h ceKcyaatHoro 
HacHjiH>i. B K)5khom /],ap<f)ype b TeneHHe flByxMecaHHoro nepHO.ua, c aBrycTa no 
cciiTJi6pi> 2004 ro/ui, H3 120 cjiynaeB H3iracn. r ioBaiiHM, acepTB KOToptix jichhjih Bpa- 
hh, no KpaHHeii Mepe 100 H3HaciuioBaHHH 6 bijio coBepuieHo b xo^e HanaAeHHH Ha 
TiepeBHH, rue npoacHBajiH noTepneBHiHe. llpn npoBe/ieHHH oScJie/iOBaHHa b narepe 
MopHen b 3anajjHOM ,Z],ap(J)ype OpHra^ti mc^hkob OKa3ajiH Me^npuHCKyio noMomb 
okojio 20 >KepTBaM ceKcyajitHoro HaciiJina c anpejia no hk>hb 2004 ro^a. IIo coo6- 
memiaM, Gojibiiihhctbo cjiynaeB TaKoro Hacnjina HMejiii MecTO b xo^e HanafleHHH 
Ha aepeBHH. Coo6majioct, hto .npyrne cjiynan H3HaciiJi0BaHHa hmcjih MecTO b xo/ie 
Hana/ieHHH npaBHTeJiLCTBeHHBix chji h «a>KaHA5KaBHA» Ha TaBHJiy h ee OKpecTHtie 
TiepeBHH b nepBOM nojiyro/pm 2004 rojja. Bo BpeMa coBepmeHHtix b MapTe 
2004 ro.ua Hanaaemni npaBHTentcTBeHHtix bohck ii ^acaHjiacaBHZp) Ha KopMy b 
C eBepHOM ^apcjiype, no cooOmemiaM, 6 bijio H3HacnjioBaHo cBtmie 20 acemmiH h 
^ eByrnex. CornacHO cooOmeHHaM, H3HacHJioBaHiia aceHmim HMenn MecTO bo BpeMa 
Hana/ieHHH b panoHax Miickh, JXmcli h YM-Bapy b CeBepHOM /Japtjiype; A3epmi, 
KopHOH, HepTeTe h Myiypicapa b 3ana/uioM /],ap(])ypc. Coooma.iocb Taicace, hto 
18 >KeHmHH 6 bijih H3HacHJioBaHBi b xo/ie Hana/iefflia Ha A^By b IOikhom ,H,apcj)ype b 
H anaJie ^eicaSpa 2004 roaa. HMeioTca TaioKe cooOmeHHa o tom, hto aceHmiiHti h 
^eByuiKH no-npeacHeMy noABepraioTca ceKcyajitHOMy HacHJiHio bo BpeMa Hana^e- 
hhh Ha hx aepeBHH, b tom Hiicue ecTL cooBmemia o HeaaBHeM Hana^eHHii Ha Xa- 
Ma^y 13 aHBapa 2005 rona, bo BpeMa KOToporo 6 bijih coBepuieHti H3HacHJioBamia 
5KeHLU,HH. 

338. OaKTti, ycTaHOBJieHHBie KoMHceneH, no,HTBep:>KflaK)T, hto H3HacHJioBaHiw h 
ceKcyanbHoe HaciiJine hmcjih MecTO bo BpeMH HanajjeHHH «fl5KaHj(>KaBHfl» h coji^aT. 
Cro^a OTHoeaTca coBMecTHbie HanaAeHiM npaBHTejitcTBeHHbix BoeHHoejiyjKaniHX h 
«fl5KaH/i>KaBHji» Ha ^060 b CeBepHOM /],ap(})ype b MapTe 2004 ro^a; Ba^n b CeBep¬ 
HOM /JaptjDype b <J>eBpajie 2004 ro^a; h A^By b IO>khom fl,apc{)ype b ^exaGpe 
2004 ro/ia. KpoMe toto, ohii BKjnonaioT b ce6a Hana/iemm coji^ax Ha AepeBHK) Ka- 
jiokhthht b IO>khom ,Z],ap4)ype h Ha AepeBHH b pailoHe Ba^n Cajiex b 3anaAHOM 
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/(aptjiype b aBrycTe 2004 ro.ua, a TaKace HanaAeHHa onoAHeHpeB «AacaHA>KaBHA» Ha 
MoHre b CeBepHOM ,Z],ap<|)ype b aBrycTe 2004 roAa; Tyicop b 3anaAHOM ^ap<J)ype b 
KOHpe 2004 roAa; KoAoray b 3anaAHOM /(apijiype b MapTe 2004 roAa; To3 EaAHH b 
3ana^HOM ,fl,ap<|)ype b aBrycTe 2003 roAa; YM-HaHMO b 3anaAHOM ,3,ap<]iype b Hione 

2003 roAa; h Ha6aran b IOachom flapijiype b MapTe 2004 roAa. Komhccim no6ece- 
AOBaAa c HecKOJitKHMH noTepneBHiHMH h oneBHAiiaMH, KOToptie noATBepAHAH, hto 
bo BpeMA Hana^eHiiH Ha TaBHJiy h ee OKpecTHtie AepeBHH b CeBepHOM ^ap(J)ype b 
4)eBpane h MapTe 2004 roAa onoJineHUBi «AAcaHA>KaBHA» coBepuiaJin H3HacHAOBa- 
him h npHMeHHJiH ceKcyajiBHoe HacHJiHe b Apyrnx cjiopMax. Komhcciia noSeceAOBa- 
aa c HecKOJiBKHMH noTepneBHiHMH h oHeBH^paMH h npoBena paccueaoBaHHH Ha 
MecTe, KOToptie noATBepAHAH, hto Mimruc /icisyniKH bo npcMH nanaACiina Ha hh- 
TepHaT b TaBHjie 6 biah innaciuioBaiiM oiioji'icimaMH «.T/Kan,T>KaBH,T». Komhcchh 
T aK>Ke ycTaHOBHJia, hto >KeHHiHHti noflBepranHCB ny6jiHHHOMy rpynnoBOMy H3Ha- 
CHjioBaHHio nocne coBMecTHoro HanaAemia BoeHHOCAyacamHX npaBirreABCTBa h 
ononHeHpeB «A>KaHA>KaBHA» Ha ^epeBHK) KaHAACio b 3anaAHOM /],ap<|)ype b AHBape 

2004 ro.ua. B ApyroM cjiynae Komhccha ycTaHOBHJia, hto onoJiHeHU,Bi «A>KaHA>Ka- 
bha» nyOnHHHO H3HacHJioBanH naTt ^eBoneK b xoAe HanaAeHHii Ha AO^efiKy b 3a- 
na^HOM fl,ap<|)ype b OKTuOpe 2003 roAa. 

IlpHMep: HanaaeHHe Ha uiKOJiy b TaBHJie b CeBepHOM flap(J)ype 

339. O/jHa H3 AcepTB H3HacHAOBaHHA b xoAe HanaAemiA Ha HHTepHaT b (J)eBpajie 
2004 roAa, Mono^aa AeByoiKa, paccKa3ana Komhcchh o tom, hto: 

Okojio 6 nacoB yTpa uiKOJia noABepraact HanaAeHHio Sojitnioro HHCJia 
OIIOAHCIIUCB «,T/KaiI.T/KaBH.T». OHa 3Haaa, HTO 3TH AIOAH OtlAII H3 «,T>Kail.T/Ka- 
bha», nocKOJitKy y hhx 6tuia «KpacHaa KOAca», repMHH, kotopbih OHa HcnoAt- 
3yeT /urn oniicaHiia apaooB. Ohii 6bijih oactbi b KaMyijiAiDKHyic (jiopvty npaBH- 
TejiBCTBeHHBix BoeHHoejiyacarpHX. Ohh npHSbiAH Ha HeSoAtmoM rpy30BHKe, 
OKpameHHOM b tot Ace caMtifi u,BeT, hto h hx cjiopMa. 3a achb ao stoto OHa 
3aMeTHjia, hto npaBHTejitcTBeHHBie BoeHHOCAyAcamHe 3aHAAii no3HpHio bo- 
Kpyr hikojibi. Kor.ui ohh Hanami Ha HHTepHaT, ohh HanpaBHjiH opyACHe Ha ao- 
BymeK h 3acTaBHJin hx o6Ha>KHTbca, 3a6pajiH hx AeHtrn, peHHOCTH h Bee no- 
CTejiBHBie npiiHaAJieacHOCTH. B HHTepHaTe HacHiiTBiBaaocb okojio 
110 AeBoneK. Bee co6bithh nponcxoAHAH b cnanbHBix noMememiax HHTepHa- 
Ta. 


rioTepneBmyio OT^enHJiH ot rpynnti, 3aBA3aAH eil raa3a, OpocnjiH Ha 
cnHHy Ha 3eMJiio h H3HacHJi0BanH. Ee AepAcaAH 3a pyKH h hoth. Eh pa3ABHHy- 
jih Horn h AepacajiH hx pa3ABHHyTLiMH. OHa abaacabi noABepraacb H3HacHJio- 
BaHHio. OHa noATBep^HJia, hto bo BJiarajiume 6biji BBe^eH nojioBoil HJieH. H 3 - 
HaciuioBaHHe npoAOAAcaAoct okojio oahoto naca. H3HacHJioBaHHe coBepma- 
jiocb MOJina. OHa cjitmiajia, KaK KpiiHajin Apyrne acbohkh, h AyMajia, hto hx 
TO’/KC HaCHJiyiOT. JloCAe H3HaCHAOBaHHa 0II03HCHHBI «A>KaiIA>KaBHA» npiICTy- 
nHAH k noA>KoraM h rpaOeacy. (OHa noATBepAHAa npncyTCTBHe BoeHHtix b 
3tom paiioHe, nocKOABKy b tot ace AeHt OHa BHAeAa BoeHHtie BepTOAeTBi, ko- 
Toptie HcnoAB3yioTca apMHeii.) 

noTepneBinaa 3a6epeMeHeAa b pe3yABTaTe stoto H3HacHAOBaHiia h Bno- 
CAeACTBHH poAHAa peOeHKa. 
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IlpHiviep: HaiiaacHiic Ha Tepry b 3ana;jH0M flaptjjype 

340. Komhcchh noSece^oBajia eme c o,a,Hoft noTepneBineft, xoTopaa cooSiipraa hh- 
(jDopMapHK) o MHoroHHCjieHHtix iBHacimoBaHiiax aceHiiiHH bo BpeMa Hana^eHHa Ha 
Tepry b 3anaflHOM flapcjiype. OHa onucaiia Hana/ieHHe h to, hto 3a hhm nocjie^OBa- 
jio, cjie^yromHMii cjioBaMn: 

/],epeBHa Tepra no/mepniacB Hana^eHiiio b aHBape 2003 ro^a. ,ZI,epeBHio 
6 om6hjih c caMOJieTa, a 3aTeM npii6tmo okojio 40 Mauiim h Bca^mixoB. Ohh 
pacctmajiHci, no Been TeppirropHH BOKpyr Tepru. Hana^aiomne Ha ManiHHax 
h Ha KOHax CTpenajiH no ccjibckhm aarrejisM. Ohh rpaOnjin AOMa. Ilepe/i, rna- 
33mh acHTejieft .nepeBHH 6 bihh Ka3HeHBi HeTtipe iohouih. Hana^eHiie ocymecT- 
BjiajiocB maBHBiM o6pa30M BoeHHBiMii. Apa6bi 3aHHMajmcB rpaSeacoM. CoJifla- 
tbi Taxace coBepmanH lOHaciuioBaHiia BMecTe c onojiHemiaMH «,nacaHAacaBHfl>>- 

Kor.ua npoH3omiio Hana/jeHne, aceHmiiHBi ySeacajui k pynBio, r^e hx ok- 
pyacnjin BoeHHOcjiyacamne. IloTepneBmaa 3aaBHJia, hto eft H3BecTHBi 19 H3 
H3HaCHJ10BaHHBIX >I<eHHIHH, HO HHCJIO H3HaCHJIOBaHHBIX 6 bIJIO HaMHOTO 60 JIB- 

rne. OHa nojiarajia, hto b o6meft cjio>i<hocth 6bijio H3Hacnji0BaHO 50 aceHiiniH. 
CHanaJia H3HacHJioBanii .neBymex. lIoTepneBmyio HacHHOBajiH jjeBaTB Myac- 
hhh. .Hpyrne aceHmiiHBi Taxace no/jBeprjiHCB rpynnoBOMy H3HacHjioBaHHio. 
3KeHHiHH b TeneHHe mecTH ^Heft /jepacajiH y pynBa. 

b. IloxHmeHHJi h cexcyajiBHoe paScTBO 

341. H 3 Apyrnx hctohhhkob cooOmanocB, hto aceHmiiHBi h AeBOHKii nojmeprajiHCB 
noxHmeHHK), eo^epacajiHCB b 3aKjHoneHHH b TeneHHe hcckojibkhx .zmeft h Heo^HO- 
KpaTHO no/iBeprajiHCB H3HacHJioBaHHio onojineHiiaMH «jiacaH,nacaBH/],>> h coJi^aTaMH 
b iio.TBcpniiHxca iiana/ieiimo nepeBiiax, bochhbix Jiarepax h yxpBiTHax. KpoMe to- 
ro, no coo6meHHHM, hto6bi He no3BOJiHTB aceHmimaM y6eacaTB, npHMeHajiHCB nBiT- 
kh. B MapTe 2004ro.ua onojineHimi <macaH,nacaBHii>> h 150 BoeHHOcnyacamnx, no 
cooOmeHHaM, noxnTHjiH h H3HacHJioBaiiH 16 fleByrnex b KyTyMe, b CeBepHOM Rap- 
4>ype. Bo BpeMa Hana/ieHHft Ha TaBHjiy h oxpecTHBie ^epeBHii b CeBepHOM /],ap<|)ype 
b (j)eBpajie 2004 rozia okojio 35 ynemm 6 bijih npe^noJioacHTejiBHO noxiimeHBi h H3- 
HacruioBaHBi onojineHuaMH «^acaHaacaBHjj». O .npyrnx noxnmeHHax aceiiiHHH co- 
oOniajiocB b paftoHe, pacnoJioaceHHOM BOKpyr 3jiB-TeHeftHBi b 3ana^HOM /Japijjype. 
TpeBoacHBie coo6m,eHHa 6 bijih nojiyneHBi o MaccoBOM H3HacHJi0BaHHH h cexcyajiB- 
HOM HaCHJIHII B OTHOUieHHH aCeHIHIIH H ZjeBOHeK, KOTOpBie HaXO^HJIHCB B 3aKJHOHe- 

hhh b Myx^acape b 3ana/uio\i ;Tap(|)vpc h b Kaftjiexe b lOacHOM /l,ap(|)ype. Cpc.iii 
nponero, cooOmanocB, hto noxHmeHiia h H3Hacrui0BaHHa aceHiruiH coBepuiajincB 
eme h b OKpecTHOCTax ^hcbi h CHJien b 3ana,zmoM ^apfjjype. 

342. YcTaHOBJieHHBie KoMHCcneft cjiaxTBi noATBep^HJiH BBiuieonHcaHHyio xapax- 
TepHyio cinyaumo. K npHMepy, Komhcchh ycTaHOBHjia, hto aiCHiiimiu, oTnpaBHB- 
HiHeca Ha pbihok hjih Ha noncK bo/ibi b TapHe b CeBepHOM ,Z],ap<|)ype, 6 bijiii noxn- 
nieHBi, y^epacHBajiHCB b TeneHHe /myx-Tpex /meft h no^BeprajmcB H3HaciiJioBaHiiHM 
BoeHHOcjiyacamHMH b MapTe 2003 ro^a. Cae^yeT OTMeTHTB,HTO npaBHTejiBCTBO Cy- 
.naHa coopyuHJio b 3Toft MecTHOCTii KpynHBift BoeHHBift jiarepB. B xo^e Hana/iemm 
onojineHiieB «AacaHflacaBH^» Ha .nepeBHio MeHrapacca b 3ana/iHOM flapijjype b ho- 
a6pe 2003 ro^a 6 bijih noxHHieHBi 20 ^eBonex, KOTOpBie 6 bijiii OTBe^eHBi b JiarepB 
«AMMap». Komhccbw ^ajiee ycTaHOBHjia, hto bo BpeMa coBMecTHoro Hana^eHiia b 
Himapc 2004 ro/ui BoopyaceHHBix chji npaBHTejiBCTBa h ono.i'icimcB <macaH/iacaBim» 
Ha KaHjjaoo b 3ana/iHOM /Jap(|jype 6 bijih noxHmeHBi 21 aceHiHHHa. 3KeHH[HH b Tene- 
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HHe Tpex Mec^ueB yaepiKHBa jih onojiHeHpBi «,n:>KaHA:>KaBHH», a HeKOToptie H3 hhx 
3a6epeMeHejin b pe3yjiBTaTe H3HacHJi0BaHHH, coBepmeHHtix bo BpeMa hx 3aKJiioHe- 
hhh. B xo/ie Hana^eHHH Ha .nepeBHio Majuiara b 3ana^HOM ,EI,ap<f)ype b OKTaOpe 
2004 ro.ua oiiojihciihbi «;r/Kan,T/KaBH/i» hoxhthjih HCTBipex jicbohck, oahoh H3 koto- 
ptix 6bijio jiiihib 12 neT. .ZJeBOHeK yuepiKiiBami b TeneHHe Tpex £HeH, HacHJioBajiH, a 
3aTeM OTnycrajiH. HoxHipeHiiaM h H3HacnjioBaHHio 6bijih noflBeprHyTti TaK>xe 
5KeHmimi>i b Tpex Jiarepax «A>KaHA5KaBHA» nocne Hana/ieHHH Ha KopMy b CeBepHOM 
/laptliype b MapTe 2003 ro/ia. Komhcchs TaK>Ke no.TTBepjuiJia, bto nocne nana/iemis-i 
Ha TaBHjiy b (])CBpa.ie 2004 ro.ia oiiojihchubi <<;r/Kxui;r/KaBM/i>> noxHTHJiH okojio 
30 yneHHii h yzjepiKHBajiH hx b Jiarepe, r^e ohh nojjBeprajiHCB Heo/moKpaTHOMy H3- 
HacHJioBaHHio. HecKOJitKO zipyrax ikchiiuih H3 AepeBeHb, pacnojio>KeHHBix b oxpe- 
CTHOCTHX TaBHJltl, TBKIKe 6bIJlH NpHBC/ICHBI B 3TOT Jiarepb OnO.lHCimaMH B.TA-ail.T- 
5KaBHA», KOToptie noxHTHJiH hx nocne Hana^eHHH Ha hx AepeBHH. 

IlpHMep: KaftjieK, lOacHbiii JIaptJjyp 

343. Komhcchu noSece/iOBajia c HecKOJiLKHMH OHeBHjmaMH, KOToptie no/iTBepuHjiH, 
hto nocne coBMecTHtix Hana^eHHH npaBHTejiBCTBeHHBix BoeHHoejiyiKamHX h onoji- 
HeHpeB «fl5KaHA>KaBHA» b 3tom panoHe b KailneKe b IO>khom ,3,apc|iype b TeneHHe 
okojio 50 HHeil b 3aKjnoHeHHH yaepiKHBajiocb okojio 30 000 nejioBeK. DKeHiiiHH h fle- 

TeH OT^eJIHUH OT MyiKHIIH, nOMeCTHJIH OKOJIO MeHeTH, nOCJie Hero 3aXBaTHBIHHe hx 
mma yBejiH hx p,im H3HacHJi0BaHHH. Ohh no^BeprajiHCB rpynnoBOMy H3HacHJioBa- 
hhk), KOTopoe npoAOJi>Kajioct b TeneHHe .HJiHTejiBHoro nepno^a BpeMemi. Ebijih H3- 
HacHJioBaHBi AeBOHKH, KOTopbie 6 bijih He CTaprne 10 JieT. 

344. O^Ha aceHipHHa H3 HHCJia oneBH^meB omictiBajia y>Kac 3aKJHOHeHHa b tom 
MecTe, KOTopoe 6bijio otbc.tciio 3axBaTHBmiiMii hx jihihimh ,tjim /Kciiiiehii h jictch b 
KaiiJieKe, cJienyiomHMH cjioBaMH: 

«Mbi CHuejiH Ha oahom MecTe, HaM He pa3pemanH xo/iiitb. IIoikhjibim 
iKeHUiiraaM 6bijio no3BOjieHO xo,hhtb 3a bo^oh, a TaKiKe 3a e^oH. Mbi 6bijih 
BBmyiKAeHBi cnpaBJiaTB ecTecTBeHHBie noTpe6HOCTH Ha BH/iy y Bcex. Mbi 6oa- 
JIHCB nOJIB30BaTB ySopHOH HOHBK), nOCKOJIBKy Hac OKpyiKajHI Te, KTO Ha Hac 
Hanaji, h ohh HCKajin iKeHmira, hto6bi hx H3HacHJioBaTB». 

nocne H3HacHJioBaHiia HeKOTopBiM iKeHipHHaM He B03Bpam,ajiH hx ofleac- 
ny, H OHH 6bIJIH BBIHyiKfleHBI OCTaBaTBCH o6Ha5KeHHBIMH. O^HH He3aBHCHMBIH 

cBH^eTejiB nojio5KeHiM b KanjieKe coo6iu,hji Komhcciih cjie/iyiomee: «HMejio 
MecTO CBBirne 80 cjiynaeB H3HacHjioBaHim, o KOTopBix HaM coo6ihhjih >KeHmH- 
hbi h ^eTH, coAep5KaBHiHeca b MecTe, oropo>KeHHOM CTeHaMH. Mbi TaK5Ke Ha- 
hijih neTBipex >KeHLU.HH 6e3 o^eiKABi. Ohii npHKpBiBaJiH ce6a MaTOM H3 TpaBBi h 
mojihjih Hac He 3a6npaTB ero. Ohh CKa3ajiH, hto ecJiH hm HyacHa Bo^a hjih e,na, 
to o.iimii H3 hhx npiixopmcji o.ia.T/KHBaTii o,TC>K;iy y .ipynix '/Kchiuhh, hto6bi 
CXOUHTB 3a B 0,0,0 H HJIH C,TOH». 

Jlio6oro, kto nBiTajica noMoraTB >KepTBaM, jih6o H36HBaJiH, jih6o ySiraa- 
jih. B o,hhom cjiynae My>K nonBiTajica homohb CBoeil 5KeHe. Oh 6biji TaK >i<ec- 
TOKO H36HT, HTO B liaCTOJIIUCC BpCMH napajIH30BaH Ha BCK) 5KH3HB H HaXO.IHTCJI 
b XapTyMCKoii SojiBHHiie. 3th noKa3aHiia nojiHOCTBK) no^TBepiK/iaioT Been 
co6paHHBiH KoMHCCHefi MaTepnaji, BKJHOHaa HHtjiopMapHio, nojiyHeHHyK) ot 
He3aBHCIIMBIX HaO.IIO.TaTC.ICH, KOTOpBie 6BIJIH CBH.TCTC.IHMH nO.IOA'CHIlM >KeH- 

iiihh b KafuieKe. 
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IIpHMep: BaAH Tima b CesepHOM flapc|)ype 

345. Komhcchu noSeceAOBajia c noTepneBinefi, KOTopaa paccKa3ajia, KaK OHa h 
mecTt ee cecTep 6 bijih noxnmeHBi h coflepacajiHct b 3aKjiioHeHnii b aarepe 
«A>KaHA>KaBHA» b BaAH Thhc nocae nanaAcmta Ha TaBiuiy h OKpecTHtie AepemiH. 
IloTepneBmaa, KOTopyro b TeneHne oahoh HeAeJiH H3HacHJi0BajiH 14pa3, npeAOCTa- 
BHJia cneayromne CBe/iemia: 

7 aHBapa 2003 roAa b 6 h. 00 m. yTpa OHa HaxoAiuiacB AOMa b AepeBHe 
TapHe. Okojio 3000 oiroJincnncB «,T/Kan;(>KaRMA>> Ha kohhx h nepornoAax Hana- 
jih Ha .(epcBirio. HexoTopBie H3 hhx 6biah Ha MauiHHax. HcKOTopBic 6bijih b 
4>opMe pBeTa xaKH, a HeKOToptie 6bijih oactbi b rpaacAaHCKyio OAe>KAy c 6e- 
JIBIMII HiapcjDaMH, HOBa33HHbIMH Ha rOJIOBe. y HHX SblJlO OKOJIO 50 BC3ACXOAOB 
h miKanoB. Ha Bcex MauiHHax ctohjio opy5Kiie. JIioah Ha MauiHHax 6bijiii OAe- 
tbi b apMeucKyio cjiopMy. Hx cjiopMa 6biJia TaKoii ace, KaK h y onojiHeHpeB 
«,T/Kan;(>KaBH,i». 3 to Sbijiii BoeHHocjiyacaniHe cyaaiicKoii apMiin. 

noTepneBHiaa Bimeua, KaK 3axBaTbiBajiH aceHipuH, yOimajiH jiioach, yro- 
hhjih ckot h cHcurajiH npoAOBOABCTBiie. flajiee OHa paccKa3ajia: «^ecaTb 
onojiHeHpeB „A>KaHA>KaBHA“ bohijih b moii aom. Ohh 3a6pauH Meua h mohx 
mecTeptix cecTep, kotopbim 15, 16, 17, 19, 20 h 24 roAa. Ohh 335ibhjth: “Hto 
bbi 3Aecb AeJiaeTe, bbi, pa6bi”. Mbi npoMOAuaAH. Ohh 6bijih BoopyaceHBi h 
AepacajiH Hac Ha MyuiKe. HoKa ohh 6bijth b HameM AOMe, ohii 3acTpeJiHJiH AByx 
mohx OpaTBeB. Hac bbibcah ii3 AOMa h h36hah KoacaHBiMH BoacacaMH, kotopbi- 
mh ohh noJiB3yioTC5i aim ynpaBJieHim BepOuiOAaMH. Hac H36uBajiH b TeueHHe 
20 MIIHyT. 

nocue h36hchhh Hac otbcjih b BaAH TiiHy. Ohh 3acT3BHJiH Hac hath 
neniKOM, a caMii nepeABiirajiHCB Ha Bep6jnoAax. HaM noTpeSoBaAOCB Tpn ua- 
ca, htoSbi AoSpaTBca TyAa. Bee sto ape via ohh H36HBaAii Hac h yrpoacajin Hac 
y6iiTB. KorAa mbi npiiOBiAH b BaAH TiiHy, a yBHAeAa TaM no KpaHHeu Mepe 
95 >KeHmHH. Hac ocTaBHJiH y pyuua c Soabihoh rpynnoii hcchiuhh noA oxpa- 
hoh, no KpaHHeii Mepe, 100 BoopyaceHHBix onojiueHiieB «A>KaHA>KaBHA». Hh 
Ha oahoh H3 >KeHiiiHH He 6biao OAencABi. BcKope nocue Harnero npnGBiTiia Hac 
noA yrpo3oii ripuMciieima opyacua 3acT3BHJiH chutb Hauiy OACVK.iy. 

Bo BTopoii achb Harnero npe6BiBaHHH xaM okoao 8 uacoB yTpa MeHa H3- 
HaciuioBaAH b nepBBiil pa3. OueHB 6oABinaa rpynna onojiueHpeB «A>KaHA>Ka- 
bha» npnOBiAa b to MecTO, rAe mbi h3xoahahcb. KaacABin 113 hhx BBiSpaa ce6e 
HceHiuimy h H3HaciiJi0Baji ee. B TeueHiie HeAeJin MeHa HacHAOBaJin 14 pa3 pa3- 
HBie jiioah h 3 «AHcaHA>KaBHA». H npociuia hx npeKpariiTB sto. Ohh 33hbhah: 
«Bbi >KeHiu,HHBi “TopaSopa”, h mbi He npeKpaTHM 3 to». Hac Ha3BiBauH paOaMH 
H HaCTO H36HBaAH BOaOKaMH, T0JIK3AH H yAapajIH. H OnaCaAaCB 3a CBOK) 
5KH3HB, ecjui a OTKa3ajiacB 6 bi ot nojioBBix 3 ktob c HHMii. Hac yHIIHCaAH nepeA 
ApyrHMH )KeHiuHHaMH h 3acTaBJiajui coBepmaTB noJioBBie aktbi y hhx Ha raa- 
3ax. /Ipynie jiioah H3 ".T/Kaii.TA'aiuiA” HaOjnoAaAH 3a 3 thm». 

HeAejno cnycTU OHa Obiaa OTnymeHa c ueTBipBMa ApyrHMH ACByuiKaMH h 
B epHyjiacB b AcpeBHio TapHa. C Toro BpeMeHH OHa SojiBiue He BHAeaa cboiix 
cecTep. OHa He 3 Ha a a ahhhocth hh oahoh H3 Apyrnx Haxo.iHBiiinxcji y pyuua 
HCeHIHIIH, OAHaKO 3aaBHJia, HTO B pe3yJIBTaTe H3HaCHAOBaHHa TpH •/KCHIHHHBI 
yMepjin TaM. noTepneBHiaa He 3HaJia jihhhocth Tex, kto coBepuiaji H3Hacnjio- 
Bamia. 
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c. H3HacHji0BaHHe h ceKcyanBHoe HacHjine b upyrux cjiopMax bo BpeMa 6ercTBa h 
uajiBHeHinero nepeMeiueHHa 

346. CorjiacHo MHoniM cooSiuemiaM, H3HacHJioBaHHa 11 ceKcyantHoe HaupyraTejiB- 
ctbo b upyrux cjiopMax npouojDKajiHCB bo BpeMa 6ercTBa h uaJiBHeiiuiero nepeMe¬ 
iueHHa, b tom Hiicjie BHe, a TaioKe BHyTpn pa3JiHHHBix o6i,eKTOB fljia BHyTpeHHe ne- 
peMemeHHBix jihu. Pa3Maxy Hacnjina, HHHHBineroca BHe MecT pacnonoaceHHa BHyT¬ 
peHHe nepeMeiueHHBix jihu,, cnocoScTBOBaji tot (|)aKT, hto aceHiuHHBi h hx ceMBH c 
TOHKII 3peHHH oSeCneHeHIia CpeUCTB K CyiUeCTBOBaHHK) H C TOHKH 3peHIIJI BBDKHBa- 

mia 3aBiicejiH ot c6opa upoB. Bo mhothx cnynaax hmchho aceHiuHHBi h ueByniKH 
noKHuajiH Jiarepa b noncKax upoB h bojjbi, nocKOJiBKy y hiix 6bijio SojiBine maHCOB 
ocTaTBca 5 khbbimh nocjie HanauemiH, neM y Myacmm h lOHomeft, KOTopBie pncKOBa- 
jih 6bitb ySuTBiMH. CorjiacHo ouHOMy H3 cooSiueHHH, ouHa H3 ceMen H3 MarapacBi 
b 3anauHOM ^apijiype 6pocHJia H3-3a KOHiJuniKTa cboh uom b (jieBpajie 2004 ro.ua. 
OTeU 3TOH ceMBH 3aaBHJI, HTO, KOT^a OHH HBITajIHCB SeaCaTB H3 CBOeTO UOMa, OHH 
noriCTpc'ia.iH mecTepBix apaooB, KOTopBie H3HacHJioBajiH ero 25-jieTHroio .tomi, npa- 
mo Ha raa3ax y Hero, ero aceHBi h MajieHBKHX ueTeft. Oh 6biji He b cocToamiH 3amH- 
THTB CBOIO JIOHB, nOCKOJIBKy 3TII MyaCHHHBI yrp05KajIH eMy OpyVKHCM, CoraaCHO ;ipy- 

roMy cooOiueHiiio, b mojie 2004 roua b Jiarepe jm BHyTpeHHe nepeMeiueHHBix jihu 
b KaccaSe b CeBepHOM /],ap(|3ype Sbijih H3HacHJi0BaHBi use >i<eHiuHHBi. B anpeue 
2004 roua rpynna H3 40 BHyTpeHHe nepeMeiueHHBix aceHiuiiH OTnpaBHjiacB 3a upo- 
bumh b6jih3h Mynuacapa b 3anauHOM .Hapijiype h, no cooSiuemno, nouBeprjiacB Ha- 
na/iemno mecTepBix BoopyaceHHBix mo/icil H3 «uacaHuac&BHU». HcKOTopBix aceHiuim 
acecTOKO h36hjih, a, no KpaiiHeH Mepe, o/my aceHiuimy H3HacHJi0BajiH neTBipe onoji- 
neHua «uacaHuacaBHU». B TeneHHe nepBOH HeuejiH mona 2004 roua 6 pnraua Bpanen 
b Mynuacape OKa3BiBana MeunuHHCKyio noMomB 15 aceHiuimaM, nojiyHHBmiiM cepB- 
e3HBie paHemia b xoue bocbmh oxuejiBHBix hhuhuchtob. B usyx H3 3thx hhuhuch- 
tob 3a H36HeHHaMH cneuoBajiii H3HacriJi0BaHna. 22 mona 2004 roua okojio 13 aceH- 
iuhh, no cooOmemiaM, 6bijih H3HaciiJioBaHBi ononneHuaMii «uacaHuacaBHU» b to 
BpeMa, Koma ohh HCKajiH upoBa b OKpecTHOCTax jiarepa ,ijia BHyTpeHHe nepeMe¬ 
iueHHBix jihu b6jih3h Kacca b KDamoM /],ap(J)ype. B mojie 2004 roua okojio 20 aceH- 
iuhh, no cooOiuemiaM, Sbijiii H3Hacnji0BaHBi onojineHuaMH «uacaHuacaBHU», Korua 
ohh HCKajiH upoBa b OKpecTHOCTax jiarepa Chch b 3anauHOM ^apijiype. KpoMe toto, 
cooOiuajiocB 06 H3HacnnoBaHHH aceHiuHH, OKa3aBHiHxca BHe MecT jpi BHyTpeHHe 
nepeMeiueHHBix jihu, b A 6 y-IUyKe b CeBepHOH /Japijiype, ApuaMare, A 3 epHH, Tap- 
CHjie, MopHee, Kpmi.imire h Pna/ie b 3aira;moM jl,ap(|)ypc h AjiB-^acnpe, flepeuace, 
KajiMe, Kacce h OTame b lOacHOM flapijiype. 

347. ycTaHOBjieHHBie Komhcchch cjiaKTBi nouTBepunnH, hto H3HacHnoBamia h ceK- 
cyaaBHoe Hacnime npouonacanH coBepmaTBca b OTHomeHHii aceHiuHH h ueBoneK bo 
BpeMa SercTBa h b paiioHax couepacaHHa nepeMeiueHHBix jihu. H3HacHJi0Bamia 
onojineHuaMH «uacaHuacaBH,u» h conuaraMH npaBHTenBCTBa, OKpyacaBniHMH MecTa 
UJia couepacamia BHyTpeHHe nepeMeiueHHBix jihu, eoBepmajiHCB uocTaTOHHO nacTO 
,l.ia toto, hto6bi noceaTB CTpax 6bitb H3HacHjioBaHHoii cpe/in acemuim h /icbohck, h 
Bejin k TOMy, hto ohh iiaxojuiJiHci, npaKTHHecKii b 3aKJiioHeHHH b 3thx MecTax. Ko- 
MHcena noSeceuoBana c noTepneBuiHMH, KOTopBie nouBepnmcB H3HacHjioBaHHio h 
ceKcyanBHOMy HaupyraTenBCTBy b OKpecTHOCTax jiarepeii b A 6 y-IUyKe h 3aM-3aMe 
b CeBepHOM flapijiype, narepen b XaSnjie, KpHHUHHre, MacTepn, MopHee h Chch b 
Sana/moM /],ap(j)ype n Jiarepeii b Ka.riMC n ^epeuace b KIvkiiom flapcjiype. 

348. B ouhom cjiynae KoMHcena SeceuoBajia c usyMa ueBOHKaMH 12 h 14 neT, ko- 
TopBie eipe c naTBio ueTBMH b Hoa 6 pe 2004 roua OTnpaBHJiHCB 3a upoBaMH b onpe- 


115 



S/2005/60 


cthocthx Aarepn A 6 y-IUyK. Cox,xan,i H 3 HacHji 0 Bami oocmx acbohck, Ha 3 BaAH actch 
A onepbMii h ctmaMH «Topa 6 opa», h36hah xpynxx actch h yrpovKaxii y 6 m i> hx. Ilo- 
CJie 3Toro HHUHjjeHTa actix orapaBHAHCb ucaAOBaTbcii b pacnoAOAceHHbiH Heno/jane- 
Ky BoeHHBiH Jiarepb h ^anii oniicaHixe bhhobhbix. 06e AeBOHKii npouiAH mcahithh- 
ckhh ocmotp b 6 ojiBHHU,e 3Ab-<t>amepa, h b Mecrayio noxnii,Hio 6 tiJia noAaHa oc(dh- 
pHajitHaa >Kajio 6 a. nepBOHanaAbHan peaKLpia MecTHbix BJiacTen 6 biJia Hea^eKBaT- 
hoh. riocae HacTO^TejibHbix TpeSoBaHHH Komhcchh MecTHaa noAHiiHA paccaeflOBa- 
aa 3 tot HHpHfleHT h cooBipHAa Komhcchh, hto SbiJiH 3 aAep>KaHbi ^eBaTb noA03pe- 
BaeMbix, a ^eao b HacToaipee BpeMA HaxoAHTCii Ha paccMOTpeHHH npoxypopa. Kpo- 
Me Toro, Komhcchh ycTaHOBHJia HaAHHHe nyBCTBa 3anyraHHOCTH cpeAH BHyTpeHHe 
nepeMemeHHbix aha b Ka 6 ica 6 HH b CeBepHOM ,Z],apc[)ype. B nacTHOCTH, AceHmHHbi h 
ACBohkh, coSupaiomHe ApoBa, onacaioTca noxiiAaTb Ka 6 ica 6 Hio, nocKOJibKy ohh 
noABeprajiHCb H3HacHJi0BaHHK> h cexcyanbHOMy HacHAHio co CTopoHbi aioach H3 
«A5KaHA>KaBHA». ,EI,a>Ke ecmi nommHH coo 6 maJiocb 06 3 tiix HHiiHAeHTax, BHHOBHbie, 
xax npeACTaBJiaeTca, nojib30BanHCb 6e3HaKa3aHHOCTbio, a HanaAeHHH Ha AceHiiiHH 
npoAOJi>KajiHCb. Komhcchh Taioice 6 eceAOBana c HeTbipbMH AeBymicaMH, KOTopbie 
paccxa3aAH o AByx HHixHAeHTax, CAyHiiBimixcn b hiohc 2004 roAa, KorAa ohh 6 biah 
3aAep*:aHbi no Aopore b cboh AepeBHH npn B03BpameHHH c pbiHKa b KyTyMe b Ce- 
BepHOM /],ap(|)ypc. B xo.xc k3>kao ro HimHAcnxa /Kchiuhh nox yrpo3ofi npiiMeHemiH 
opy>KHH 3acTaBJiHAH paapcnaTbCH, aioah H3 «,xvKaii,x>KaBH.x» HacHHOBajiH hx, a noTOM 
ocTaBJiHJXH 6e3 bchkoh oxeACAbi Ha Aopore. OBcTOHTeAbCTBa 3Toro npecTynjieHHH 
yica3biBai0T Ha to, hto 3th npecTynjieHHH coBepmajin oahh h Te ace jiHpa. 

IIpHMep: SercTBO H3 KajiOKHTTHHra b KDjkhom flapijjype 

349. Komhcchh onpocnjia HecKOJibKHX ohcbhaiicb H3HacnxoBaHHH Tpex xceHmiiH, 
OAHa H3 KOTopbix 6biAa y6m:a, xorAa ohh SeHcaAH b MapTe 2004 roAa, cnacancb ot 
HanaACHHH Ha hx Aepcrniio KaxOKHTTHHr b IOhchom ;T,ap(]iypc. Komhcchh noxynixa 
CAeAyiomyK) Hii())op\ianHio no 3TO\iy HHUHACHTy: 

/],epeBHH noABepraacb HanaAeHHio tac-to b 4 naca yTpa. B AOMa bohiah 
B oopynceHHbie mV/Kamiiix, KOTopbie Guam oactbi b (|)opMy u,BeTa xaxn h npn- 
KpblBaAH CBOH JIHIX3. BblAO MHOTO OpyHCIIH, B TOM HHCAe ABTOMaTbl KaXaiHHH- 
KOBa, /IIIIK h r-3, a TaKAce hmcjihcb ManiHHbi 3eAeHoro HBeTa. TaM 6biJiH bo- 
eHHOCAyHcaniHe, h Bee SbiJiH oactbi b cjiopMy HBeTa xaxn. IIoHBHAHCb xsa hah 
T pn AeTaTeAbHbix annapaTa Gexoro h 3eAeHoro u,BeTa, KOTopbie xeTeAH oneHb 
HH3KO HaA 3CMACH. C OAHOTO H3 HHX, OKpaHieHHOTO B GeXblH ABeT, BeACH 
oroHb. OAHa H3 noTepneBuinx paccica3axa cxexyromee: «Okoao 4 nacoB yTpa 
h ycAbimaAa BbicTpeAbi. Mbi BTpoeM no6e5Kaxii. Mbi 6 biah cocexuMii. IIotom 
M bI BCnOMHHAH, HTO Mbi He 3a6paAIX CBOe 30AOTO. KoTAa Mbi BepHyAIXCb, Mbi 
yBHAeAH coAAaT. Ohh cica3aAH, htoGbi Mbi ocTaHOBHAHCb. Hx Gbixo HecxoAbKO 
HeAOBex. Oahh ii3 hhx oTAaA cBoe opyncHe CBoeMy Apyry h cxaxax MHe, hto- 
6bi h AerAa. Oh cxb3tha MeHH h Gpocnx Ha noA. Oh chha cboii GpiOKH. Oh pa- 
3opBaA Moe nAaTbe, n TaM 6bm oahh nexoBeic, KOTopbiH Aep>KaA moh pyxn. 
noTOM OH BHe3 [CAOBO, 03HaHaiOIIl,ee nOAOBOe CHOUieHHe]. noTOM BAe3 bto- 
pon, a noTOM TpeTHH. HocAe 3Toro h He MOTAa ctohtb. Bbma h eipe OAHa Ae- 
ByniKa. KorAa oh npHKa3aA eii Aenb, OHa OTKa3aAacb. XoTb y6en. OHa 6bixa 
moaoaoh. OHa 6biAa AeBCTBeHHHixeii. OHa 6buia oBpyneHa. Oh y6HA ee». Tpe- 

TbH ACeHHXHHa, KOTOpaH TaKHCe 6bIAa TaM, 33HBHA3, HTO ee H3H3CHA0BaAH TOHHO 
T3KHM 5Ke o6pa30M. 
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IlpHMep: HHUHaeHT, KOTopbiii HMeji Mecro 3a npepeaaMH Jiarepa «3aM 3aM» 
b CesepHOM ^apijiype 

350. Komhcciw onpocnaa Taicace CBHaeTeaeii apyroro HHiiHaeHTa, CBa3aHHoro c 
rpynnaMH mhiiimh, KOToptie xoanan npoaaBaTB apoBa Ha pbiHKe b Snt-Oaninpe b 
OKTflopc 2004 ropa. B pe3yaBTaTe onpoca 3 thx cbh.ictc.tch eil yaaaocB noJiy'iHTi, 
caeyiyiomyio mi(t)op\iannio: 

Tpn OT^eJitHBie rpynnBi aceHiuira B03Bpaiii,aaHCB BenepoM H3 3 jib- 
Oauinpa b Jiarept «3aM 3aM» b CeBepHOM ^apijiype. OaHa H3 cBHpeTeaBHHu 
HaxoflHnaci. b nepBOH rpynne, KOTopaa 6tuia ocTaHOBJieHa Ha kohtpopbho- 
nponycKHOM nyHKTe 3a npepeaaMH 3aB-<Danmpa h 3apep>icaHa TaM Ha HeKOTO- 
poe BpeMH, nocne Hero en 6mho pa3pemeHO pBHraTBca paaBiue. TaKHM o6pa- 
30M, cBHAeTentHHpa noKHHyna KOHTpoaBHo-nponycKHOH nyHKT BMecTe co 
CBoeii rpynnoii, KOTopaa BKaioaaaa 'icTBipcx ppyrnx *chii[iih h pnyx pctcm, h 
HanpaBHJiact k aarepio «3aM 3aM». Koraa ohh OTOiuan ot KOHTpoaBHO- 
nponycKHoro nyHiera Ha paccToaHHe oicoao pByx KHJioMeTpoB, k hum nopBe- 
xaaa rpynna coapaT HHcaeHHOCTBio oicoao 20 neaoBeic, opeTBix b (jiopMy 3a- 
mHTHoro u,BeTa, KOTopBie npnKa3aaH hm ocTaHOBHTBca, BBicTpeaHB HecKOHBKO 
pa3 b B03ayx. ^KeHuiimaM 6Biao npnKa3aHo cae3TB c ocaoB, Ha kotopbix ohh 
nepeaBHraancB, h aenB Ha 3eMaro. CBHpeTeaBHHua pepacaaa Ha pyicax ropoBa- 
aoro peSeHKa CBoen CBoaneHHUBi, h 3tot peSeHOK Hanaa naaKaTB. OpiiH H3 
coapaT cxBaTHa ero h oTuiBBipHya Ha ooo'imiy poporH. Korpa o;ura h3 no>i<ii- 
aBix aceHHjHH 3toh rpynnBi cnpocnaa 3Toro coapaTa, 3aneM oh 3to cpeaaa, oh 
yaapii.i ee no roaoBe. ^pyrne coapaTBi na>iaan H36nBaTB ocTaaBHBix acTBipcx 
aceHLUHH, BKaionaa h CBHaeTeaBHHuy. HecKoaBKO coapaT noBaanan oaHy H3 
aceHiuira Ha 3eMaro h Hanaan HacnaoBaTB ee. /Ipyrne coaaaTBi noBaanan cbh- 
acTca i, 11 h ny Ha aeviaio h naTanyan ee opeacay en Ha roaoBy. 3aTeM acTBcpo 
coaaaT noonepepHO HacnaoBaan ee bo Baaraamue. Etpn 3tom oaHH H3 coaaaT 
CKa3aa: «Bbi — aceHiuiiHBi bohhbi». B xoae stoto HHunpeHTa 6bi an H3Hacnao- 
BaHBi h TpH apyrne /KcminniBi, BKaionaa h noacnayio. Koraa coaaaTBi iiohth 
npeKpaTiian HacnaoBaTB sthx naTepBix >Kciiimni, Ha aopore noaBHuacB BTopaa 
rpynna aceHirpiH, KOTopBie Taicace xoanan b 3aB-Oauiiip npoaaBaTB apoBa. 
IlepBOH rpynne aceHiuiiH 6Biao pa3pemeHO hpth paaBine, h CBHpeTeaBHHua 
caBimaaa, hto aceHipHHBi H3 BTopoii rpynnBi 6Bian Taxace H3HacHaoB3HBi coa- 
aaTaMH. 

IlpHMep: HHUHaeHT, KOTopbiii HMeji MecTO 3a npeaeaaMH aarepn «KpHHanHr» 
b 3anaaHOM flapijiype 

351. Komhcciw onpocnaa pByx cecTep, KOTopBie nopBepraHCB H3HacnaoBaHHio b 
ceHTaOpe 2004 roaa, Koraa ohh 3aHiiMaancB 3aroTOBKoil apoB b TpHpH, 3a npeaeaa¬ 
MH a a re pa «KpiiHaHHr» aaa nepeMeiu,eHHBix ann b 3anaaHOM ;3,ap(|)ypc. B pe3yaB- 
TaTe 3Toro onpoca Komhcchh yaaaocB noay'nm, caeayiomyio aocTOBepHyio hh- 
(jiopMauHio: 

3a Tpn Mecapa ao PaMaaaHa rpynna aceHipiiH, BKaionaa Tpex MoaoaBix, 
3aHHMaaacB 3aroTOBKoii apoB b Tpupii 3a npeaeaaMH aarepa «KpiiHaHHr», b 
kotopom ohh npomiBaan b TeneHHe nocaepHiix pecara MecaueB. Oicoao 
11 n. 00 m. k hhm noaomaii neTBepo «apa6oB» h npHKa3aaH hm cecTB Ha 3eM- 
aio. CTapuiHH no B03pacTy 6nia b tjiopMe UBeTa xaxn, a Tpoe 6oaee MoaoaBix 
MyacHHH 6Bian oaeTBi b aacaaaOHH. CTapniHii H3 hhx CTaa H36HBaTB CBHpe- 
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TejitHimy, KOTopoH 6biho 17 neT, h HaHec eil rnecTB yaapoB no cnirae n bo- 
ceMt — no HoraM. Ha ee Teae coxpaHHJincB caepBi ot 3thx yaapoB [ohh 6bijih 
npo^eMOHCTpnpoBaHBi Komhcchh], 3aTeM CTapmnn H3 «apa6oB» otbcji CBHpe- 
TejiBHHpy b CTopoHy h H3HacHji0Ban ee. Tpoe mohopbix MyacHHH H3HacnaoBa- 
jih apyrux aeBymex. CBHaeTeaBHima paccxa3aaa caepyiomee: «Oh copBaa c 
MeHa nnniB Moe Oeane, a 3aTeM aocTaa n3 6pioK cboh noaoBon naeH. Oh hh- 
nero He roBopna, a jihuib H36nBan MeHa, noxa HacHHOBaa. nocae 3Toro MHe 
6bijio Tax 6ojibho n a 6Biaa HacTOJiBKO oSeccnneHa, hto He Moraa pBiiraTBca, h 
apyrne aceHipHHBi aocTaBHan MeHa b SojiBuiyio GojiBHnny b OaB-reHeime. y 
MeHa 6bijio HeSojiBmoe xpoBOTeneHHe. ,Z],oxTop cocTaBHJi axT o tom, hto a 6bi- 
aa H3HacnjioBaHa. Oh cxa3aa MHe, hto y MeHa BHyTpn hto-to noBpeacaeHO. 
M 010 BOCBMimeTHioK) cecTpy, KOTopaa b tot hciib naxo.THJiaci, co mhoh, to ace 
H3HacHJi0Bajin, ho He h36hjih. y MeHa Ha cnHHe n Ha Horax coxpaHHJincB cae- 
jibi ot yaapoB». 

352. XoTa KoMHceiia He CMoraa ycTaHOBHTB TOHHoe nucao caynaeB H3HaciiaoBa- 
Hiia, OHa BBiacHima, hto aocTaTOHHoe hhcjio Taxnx npecTynaeHHH 6 Biao coBepme- 
ho bo BpeMa Hana^eHHH h nocae Hanaaemm Ha aepeBHH, hto 3th HanaaeHHa nopo- 
a hhh cpean aceHipira h aeBymex CTpax, 3acTaBaaiomHH hx ocTaBaTBca an 6 o B03- 
BpamaTBca b cboii aepeBHH, h hto sto mo*ho paccMaTpiiBaTB b xanecTBe oaHoro H3 
(jjaKTopoB, KOTopBiMH o 6 ycaoBneHO hx nepeMenieHne. Co3aaHi«o aTMOc(])epBi CTpa- 
xa Taxace cnocoScTBOBaan oco 6 o B03MyTHTeaBHBie caynan noxHiaemia, coaepaca- 
Hiia b 3axaioHeHHH n MHoroHncaenHBie H3HacnaoBaHHa Ha npoTaaceHHH npoaoaacn- 
TeaBHBix nepnoaoB BpeMemi. AHaaorHHHBiM o6pa30M Komhcchh yaaaocB HaiiTH 
^ocTaTOHHBie Aoxa3aTeaBCTBa Toro, hto bo BpeMa hx nepeMememia aceHipHHBi 
no-npeacHeMy CHCTeMaTHHeexH noaBepraaHCB H3HacHHOBaHHK> n cexcyaaBHOMy Ha- 
CHaHio, c TeM hto6bi y hiix nocToaHHO coxpaHaaocB oipymeHHe onacHOCTii h 60 - 
a3HB noRM/nm, aarepa ana nepeMemeHHBix aim. 

353. XapaxTep sthx aencTBiiil, xax npeacTaBaaeTca, yxa3BiBaeT Ha to, hto H3Hacn- 
aoBaHHa h cexcyaaBHoe Hacnane ncnoaB3yioTca naeHaMH cjjopMHpoBaHHH «aacaHa- 
acaBHA» h coaaaTaMH npaBHTeaBCTBeHHBix bohcx (nan no xpaimeH Mepe npn hx co- 
ynacTHH) b xanecTBe npoayMaHHon cTpaTernn, HanpaBaeHHOH Ha aocTHaceHHe on- 
pe^eaeHHBix peaeft, BxaioHaa TeppopH3HpoBaHHe Haceaemia, ycTaHOBaeHHe xoh- 
Tpoaa 3a nepeMeipeHHeM BBiHyacaeHHBix nepeceaeHpeB h hx npHHyacpeHHe x no- 
CToaHHOMy nepeMemeHHio. HHpHpeHT b Kanaexe h aHaaorHHHBie HHpHaeHTBi cbh- 
peTeaBCTByioT o tom, hto H3HacHnoBamia HcnoaB30BaaHCB b xanecTBe oaHoro H3 
cpepcTB peMopaaH3apHH h yHiiaceHHa HaceaeHHa. 

ii) M3HacujioeamiH, coeepuieHHue noecmamfOMU, u ucnojib3yejvibie umu dpyzue (pop.Mbt 
cexcyajibHoeo uacumiR 

354. no HMeiouniMca coo6meHiiaM, noBCTaHpBi coBepunian MeHBmee nncao H3Ha- 
CHaoBaHHH h apyrux axTOB cexcyaaBHoro Hacnana. B Hoa6pe 2004 roaa b 3anaa- 
hom ^apijjype naeHBi 0,3,C/A, xax yTBepacaaeTca, noxHTnan H3 naeMeHH thmhp 
6aH3 KyaOyca nai'B .tcbohck h He OTnycxaan hx b tchchhc Tpex a nett. B tchchhc 
3thx Tpex aneH neTBipe aeBonxn, xax npeanoaaraeTca, nopBepraancB H3HacHaoBa- 
hhk), a naTaa — ppyrHM (J)opMaM cexcyaaBHoro Hacnana. KpoMe toto, b nepnoa c 
cjDeBpaaa no inoaB 2004 roaa b pafioHe MaaaMa oxoao 60 aceHipHH h aeBymex H3 
naeMeHH 6eHH MaHcyp 6bihh, xax npeanoaaraeTca, H3HacHaoBaHBi noBCTaHU,aMii 
an6o noaBepraancB hx H36neHHaM. 
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355. Komhcchh He ypapocB paecpepoBaTB BBimeynoMHHyTBie cooOmemiH. OpHaKo b 
xope CBoero pacepepoBaHHH hhuhpchtob, CBH3aHHBix c noBCTaHpaMii, Komiicchh He 
BBiHBiuia cjiynaeB H3HacHPOBamiH, coBepmeHHoro noBCTaraxaMH. 

b) IIpuBOBaa opeHKa 

356. yKecTOKoe, 6 ecHejioBeHHoe hph yHHPcaiomee poctoiihctbo o 6 pameHiie tipii 
H aKa3aHHe (a TaKPce rn>riKH) 3ai[pemem,i hcckojibkiimh m c pc p y i i a p op ii b i m h pokvmch- 
TaMH rio npaBaM HejioBeKa, ynacTHHKOM KOToptix hbjihctch ii CypaH. B hx hhcpo 
bxopht Me vk pynapop 111 >i h naKT o rpa>KpaiicKiix h iiophth'icckhx npaBax 137 , Koh- 
BeHHHH o npaBax peSeHKa 138 h A^pHKaHCKan xapTiin npaB nepoBeKa h HapopoB 139 . 
Kohbchhhh o npaBax peOemca xaioKC TpcoycT, hto 6 bi ro c yp a p c t b a - y' i a c i h h k h o 6 h- 
3aPHCt 3amHmaTB peSeHKa ot Bcex cjiopM ceKcyaPBHOH SKcnpyaTapHH h ceKcyaPB- 
Horo coBpameHHH 140 . KpoMe Toro, npaBO Kapcporo nepoBeica Ha HaiiBBicmiiH poc- 
thpchmbih ypoBeHB (J)H3HHecKoro h ncHXHHecKoro 3popoBtH, BKPKJHaH ceKcyaptHoe 
h penpopyKTHBHoe 3poporii>e, rapaHTHpyeTCH Mcvkpv napopn bim naKxovi 06 skoho- 
MHnecKHX, copnaptHtix h KypBTypHBix npaBax 141 . 

357. 06m,an pph TKchcbckhx kohbchu,hh ct3tbh 3 HaparaeT Ha Bee ctopohbi b koh- 
(J)PHKTe onpepepeHHBie o6H3aTePBCTBa h, b nacTHOCTii, 3anpemaeT noenraTePBCTBO 
Ha >kh3hb h c(DH3HHecKyK) HenpiiKOCHOBeHHOCTB, b HacTHOCTH... pcecTOKoe oSpaipe- 
HHe h nBiTKH 142 h nocHraTePBCTBO Ha nepoBenecKoe poctohhctbo, b nacTHOCTii, 
ocKop6nTePBHoe h yHHPcaiomee o6pameHne 143 . CypaH He hbphctch ynacTHHKOM 
/^onoPHHTePBHoro npoToxopa II k TKeHeBCKHM KOHBeHU,HHM, opHaKO pnp ero nopo- 
pcemra npepcTaBPHioT co6oh hopmbi oo ix m no ro mc>K py11apop h o ro npaBa, KOTopBie 
o6H3aHBI eoGPIOpaTB Bee CTOpOHBI B KOH(J)PHKTe. K HHCPy 3THX HOpM OTHOCIXTCH 3a- 
npeT Ha H3HacHP0BaHixe, npiiHypcpeHiie k npocTHTyuHH h HenpHCTOHHoe nocnra- 
TePBCTBO b pio6oh <|)opMe 144 h 3anpeT Ha paScTBO 145 . 

358. H3HacHP0BaHHe mopcct 6 bitb pii 6 o bochhbim npecTynpeHneM, xorpa oho co- 
BepmaeTCH bo BpeMH MepcpyHapopHoro hph BHyTpeHHero BoopypceHHoro koh<|>phk- 
Ta, ph 6 o npecTynpeHneM npoTHB nepoBenHOCTH (He3aBHCHM0 ot toto, xorpa oho 
eoBepmaeTCH — bo BpeMH bohhbi hph Mupa), ecPH oho hbphctch nacTBio xunpoKO- 
MacniTaSHBix hph CHCTeMaTHHecKHX HanapeHHH Ha rpapcpaHCKoe HacepeHHe; oho 
MOPceT Taxpce npepcTaBPHTB co 6 oh reHOunp. OnpepepeHHe H3HacHP0BaHHH ctjiop- 
MypnpoBaHO b MepepyHapopHOM iipcncpeiiTiioM npaBe (pepo Axauecy, nyHKTBi 597- 
598; pepo flejiamma u dpyzux, nyHKT 479; pepo 0vpyud3uu, nyHKT 185, h pepo Kv- 
uapaua u dpyzux, nyHKTBi 438-60); b pemeHHH, BBraeceHHOM EBponencKHM cypoM 
no npaBaM hcpobckpi no pepy M. C. npomue Bonzapuu (pemeHHe ot 4 pcKaopn 
2003 ropa, nyHKTBi 88-108 h 148-187); n b «3peMeHTax npecTynpeHHH», npiiHH- 
tbix MepcpyHapopHBiM yropoBHBiM cypoM. TaKHM o6pa30M, H3HacHPOBaHiieM hbph- 
eTCH pio6oe <jiH3HHecKoe nocnraTePBCTBo ceKcyaPBHoro xapaKTepa, coBepuieHHoe 
6e3 corpacHH noTepneBinero c npiiMeHeHHeM chpbi hph noepepcTBOM npiiHypcpe- 


137 CTaTba 7. 

138 CTaTba 37. 

139 CTaTba 5. 

140 CTaTba 34. 

14! C xaxb}[ 12. 

142 CTaTba 3(1 )(a). 

143 CTaTba 3(1 )(c). 

144 CTaTba 4(2)(e). 

145 CTaTba 4(2)(f). 
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him, Bbnisamioro, HanpiiMep, CTpaxoM nepeji HacnjineM, rpySbiM i[piniy/K.acmic\i, 
3aaep*:aHHeM huh nyTeM ncnojH>30BaHH>i o6cTaHOBKH, xapaKTepH3yiomeHC5i npn- 
Hy>K,neHHeM 146 . 

359. IIomhmo H3HacHHOBaHH5i, MOKjiyHapoAHoe npaBO 3anpemaeT h BKjHonaeT b 
K aTeropHio npecTynjieHHH, b KanecTBe BoeHHoro npecTynjieHiM jihSo npecTynae- 
HHH npOTHB HC.XOBC'IIIOCTH, JHOOI.IC Cepi.e3HI.ie 3KTBI rCll.lCpiIOrO HaCHJIIW, B pe- 
3yntTaTe Koxopi.ix i[ocxpa,ianiiiHH 6 tui BOBJieneH b coBepmeHHe aKxa ccKcyaju.noro 
xapaKTepa no npHHy>KjieHHK> jih 6 o nojj B03AeiicTBHeM yrpo3Bi chjioh hjih npHHy*- 
.neHHH nocTpa^aBHiero hjih jipyroro jiHpa, jih 6 o nocpe/iCTBOM Hcnojib30BaHiia 06 - 
CTaHOBKH, xapaKTepH3yioiH,eHC5i npimyiKneHiieM. OSocHOBaHHe ajm KpHMHHajnoa- 
l[hh reH/iepHoro HacHjma, ^a>Ke Kor^a oho He npouBJiueTcn b cjiopMe npoHHKHOBe- 
hhh b Tejio 'icjioBCKa no,x upimy>K,xeimeM, jaK.xio'iacTcn b tom, hto thkxic aKTi.i 
npe^cTaBJiaioT co 6 oh KpaHHioio cjiopMy ocKopSjieHiw h yHH5KeHHH nocTpa^aBHiero, 
HTO lipOTHBOpC'IHT 6 ojH>HIHHCTBy 3JieMeHTapHBIX lipHIIUHIlOB yBa'/KCIIMfl HC-IOBCHC- 
CKOTO AOCTOHHCTBa. 

360. H 3 HHtjiopMapHH, co6paHHOH h npoBepeHHOH KoMHCCHeii, cjie^yeT, hto H3Ha- 
CHjioBamw h Apyrne aKm ceKcyajibHoro Hacnjina, coBepmeHHbie HjieHaMH tjiopMH- 
pOBaHHH «fl>KaHH5KaBHa» H COJI^aTaMII npaBHTejH.CTBeHHI.IX BOHCK B ^apcjiype, HO- 
CHJIH HinpOKOMaCHITaGHBIH H CHCTeMaTHHeCKHH XapaKTep, n03TOMy OHH BnOJIHe co- 
OTBeTCTByioT oiipe.xc.xenHio [ipecTynaeinni npoTHB 'leJioBcmocxii. Te, kto coBep- 
rnaji 3 th npecTynjieHHH, co3HaBajiH, hto sth bktbi Hacnjiiw hbjlhjihcb nacTF.io chc- 
TeMaTimecKHX HanafleHHH Ha rpa>K,naHCKHX jihu,, — TaKOH bbiboa mo*ho c^ejiaTb, b 
H 3CTHOCTH, H3 TOTO (jiaKTa, HTO OHH 3HajIH, HTO SyEjyT AeHCTBHTejIBHO n0JH.30BaTI.C5I 
6e3HaKa3aHHOCTtio. Komhcchsi CHHTaeT, hto coBepmeHHLie b /^apcjiype npecTynjie- 
HHH, CB5I3aHHI.ie C CeKCyaJH.HI.IM HaCHJIHeM, MOryT CHHTaTBC5I paBHOCHJH.HI.IMH H3- 
HacnjioBaHHio KaK npecTynjieHHio npoTHB HejioBeHHOCTii, npn 3 tom Komhcchsi TaK- 
5Ke CHHTaeT, hto b p5me cjiynaeB npecTynjieHiHi, coBcpinemiBic b J\ apcjsype, MoryT 
CHHTaTtca npecTynjieHiMMH ceKcyajibHoro paOcTBa, KOToptie npencTaBJiaioT co6oh 
npecTynjieHiM npoTHB HejioBeHHOCTii. IIomhmo xtoxo, Komhcchsi CHHTaeT, hto no- 
CKOJIBKy H3HaCHJIOBaHH5I H flpyTHe tjjOpMBI CeKCyajIBHOTO H3CHJIH5I HCnOJH,30BajIHCI, 
TJiaBHBIM o6pa30M B OTHOUieHHH TpeX «a(J)pHKaHCKHX» njieMeH, TO 3T0 CBHAeTejIb- 
CTByeT o AHCKpHMHHapHOHHbix HaMepeHH5ix Tex, kto coBepmaji 3 th npecTynjieHHSi. 
B CB5I3H C 3THM KoMHCCHH CHHTaeT, HTO 3fleCB MOTyT T3K>Ke HMeTB MeCTO SJieMeHTBI 
npecjieflOBaHHSi KaK npecTynjieHiM npoTHB nejioBeHHOCTH. 

361. KaK y>Ke otmchlioci., Komhccim He o 6 iiapy>KHJia hii o.xnoro cjiynan H3HacH- 
ji0BaHH5i, coBepmeHHoro noBCTaHpaMii. O/iHaKO ecjin cjiynan H3HacHJi0B3HH5i noB- 


146 Cm. jje.no Axaiiecy, nyHKTbi 597-598, 686-688: «H3HacHjioBaHne HBjiHeTca o/jHoii H3 (})opM 
arpeccuH a... peHTpanbHbie 3neMeHTbi TaKoro npecTynjieHHa, KaK H3HacnjioBaHHe, He MoryT 
6biTb OTpaaceHbi b MexaHiinecKOM onHcaHiin npejjMeTa h nacTeii Tena... KaK h nbiTKH, 
H3HacHJioBaHHe ncnojib3yeTcs jjna TaKiix aejieii, KaK 3anyrnBaHiie, yHiDKeHiie, H3fleBaTejibCTB0, 
jjHCKpiiMiiHaijHa, HaKa3aHHe, ycTaHOBjieHHe KOHTpojia Hajj jiHHHOCTbio hjih ee pa3pyuieHiie. KaK 
h nbiTKii, H3HaciijiOBaHiie aBJiaeTca HaupyraTejibCTBOM Han HejiOBenecKHM uoctohhctbom...». 
«KaMepa onpejiejiaeT H3HaciuiOBaHHe KaK (J)H3iiHecKoe nocaraTejibCTBo ceKcyajibHoro 
xapaKTepa, coBepmeHHoe jiiiljom b ycjioBHax npHHy>KaeHHa. CeKcyanbHoe Haciuine, 
BKjiwHaiomee H3HacHjiOBaHne, npeflCTaBjiaeT co6oh jho6oh aKT ceKcyajibHoro xapaKTepa, 
coBepmaeMbiH jihljom b ycjioBiiax npnHy>KjieHHa». «CeKcyanbHoe Haciunie He orpaHnniiBaeTca 
(})H3HHeCKHM npOHIIKHOBeHIieM B TejIO HejIOBeKa II MOXteT BKJHOHaTb JjeHCTBIia, KOTOpbie He 
CBH3aHbi c BBeaeHHeM nojiOBoro HjieHa hjih flaace c (jHiTiiaecKiiMH KOHTaKTaMii». 
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CTaHU,aMII AeHCTBHTejIBHO HMejIH MeCTO, TO 3TII ^eHCTBIM 6yAyT CHHTaTBCa BOeH- 
hbimh npecTynneHiwMH. 

8. IlbiTKH, HaapyraTejibCTBa Ha/I nejiOBeHecKHM /ioctohhctbom h McecroKoe, 
SecHejiOBenHoe h yHHacaiomee /ioctohhctbo oSpameHne 

a) ycTaHOBJieHne iJiaKTOB 

362. Coo6meHiia o cjiynaax npiiMeHemia ntiTOK h SecnejioBeHHOM h yHHacaiomeM 
/ioctohhctbo oSpameHHH c rpaac/iaHcxiiMH jiHpaMH b ,Z],apc|iype nocTynanH ot He- 
cxojibxhx opraHH3apnH. CornacHO 3tiim cooSmeHiiaM, ioHacHJioBaHiia, no/iacorH h 
H 36HCHIIH, M3BaTHC O/ICVK/IBI y VKCHIUHII, C.IOBCCIIMC OCKOpO.lCHUH H H3,TCBaTCJII)CTBa 
Ha/i rpaac/iaHcxiiMH jinpaMii nacTO HMejiH MecTO bo BpeMa Hana/ieHHH hjichob cjiop- 
MHpOBaHHH «,T/KaH, 7 T/KaBH,T» H I [ paB HTC.1 BCT BC' III I Bl X BOHCX. O/Uia H3 OpraHH3aU,HH 
cooSmHjia o AByx cjiynaax HcnojiB30BaHiia acecToxnx h SecHejioBeHHBix mcto/iob 
ySuHCTBa, Taxnx, Kax pacnarae Ha xpecTe. Hmcjih MecTO coo6meHiia o npiiMeHe- 
hhh ntiTOK h o acecToxoM, SecHejioBeHHOM h yHHacaiomeM /ioctohhctbo oSpameHHH 
c rpaacAaHCKHMH jiHiiaMH, Koxopi,ic npiiiiy.THTC.iijiio co/iepacajincB non cTpaaceii 
cjDopMHpoBaHHaMH «A>xaH/i>KaBHfl» h npaBHTejitcTBeHHMMH BOHCKaMH nocae Hana- 
/leHHH Ha AepeBHH. Pa/i hctohhhkob coo6majin o nBiTxax, KOToptiM no/iBeprajui 3a- 
XBaneHHbix b njieH KOM6aTaHTOB npoTHBHHxa xax npaBinejiBCTBeHHBie Boiicxa, Tax 
h noBCTaHpti. 

363. HecxojiBxo opraHH3aiiHH coo6hihjih Taxace o cjiynaax npiiMeHeHHa ntiTox 
npoTHB jihu,, apecTOBamiux b cbh3h c koikJi.ihktom b /T,ap(|)ypc, bo BpeMa hx co/iep- 
5XaHHH nO/I CTpa5XeH .HOJiaCHOCTHBIMH JIIipaMH H3 HaUHOHaatHBIX CJiy>x6 pa3Be^XH H 
6e3onacHocTH. Coo6majioct, hto 3a/iepacaHHBiMH ciicTeMaTHHecxii npHHHHajracB 
c[3H3HHecxHe h nciixiinecxHe CTpa/iaHHa b xanecTBe Haxa3amia 3a hx no/i03peBae- 
Myio CBa3t c noBCTaHijaMH hjih no/i/iepacxy noBCTaHueB jih6o b pejiax nonyneHim 
HH(J)OpMapHH HJIH npH3HaHIIH. 

i) IJbimKu u dpyzue aianbi zKecmoKozo, decnejioeeHHOzo umi ymiz/caioufezo 
docmouHcmeo odpaufeHun, coeepumeuiuecn npaeumenbcmeoM Cydcma 
ii/ujm (popMupoeaHURMU «dzKaHdzKaeud» 

a. IlbiTXH h apyrne bh/ibi acecToxoro, SecnejioBeHHoro hjih ymiacaioHiero /ioctohhctbo 
o6pameHiia bo BpeMa Hana/iemm 

364. Ha ocHOBaHim cbohx co6ctbchhbix paccjie/iOBaHHH KoMiiccua ycTaHOBiuia 
(|)axTBi, [[(viTBcp’/K/iaiomnc, hto hbitxh, acecToxoe h yHHacaiomee /ioctohhctbo o6- 
pameHHe h GecnejioBeHHBie axTBi iiMejin MecTO bo BpeMa ciicTeMaTHHecxiix h hiii- 
pOXOMaCIHTaSHBIX IianapCIlHH <|)OpMHpOBaHHH «,TA'an.T/KaBM.T» H IipaBHTejIBCTBeH- 
hbix boiicx Ha rpaac/iaHcxoe HacejieHHe. Xoxa npaBHTejiBCTBeHHBie Boncxa, xax 
npaBHJio, Henocpe^CTBeHHO He ynacTBOBajin b coBepmeHHH Taxnx axTOB, hjichbi 
cjDOpMIipOBaHIUI «/[>KaHfl5KaBHA» COBepmajIH 60JIBUIHHCTBO T3XHX aXTOB b hx npn- 
CyTCTBIIH, no/l HX 3aiH,HT0H H C IIX MOJIHajIIIBOTO COUiaCHM. 

365. B xo^e hccxojibxhx Hana^eHiiii HjieHaMH (jiopMiipoBaHHH «/pKaHzpxaBHA» co- 
BepmajiHCB Taxne SecnejioBeHHBie axTBi, xax SpocaHiie jiiOAeii, BXJiioHaa ^eTen, b 
otohb. CooonieiiHa 0 imu Taxnx cjiynaax nocTynHJin H3 .TcpcBeiiB Yp6aTeTe, Tapa- 
6e6a, TaHaxo, MaHrapca ii KaH^acy b 3anaAH0M ^ap4>ype. B SojiBiHHHCTBe sthx 
cjiynaeB >xepTBBi norn6ajiH b orHe. jia mhothx Marcpcii, xoTopBie bh.tcjih, xax hx 
^era ahbIjCM cropajiii b orHe, Ky.aa hx opocajin hjichbi (])op\]HpoBaiinii «,TAan,TAa- 
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BHa», 3 to 6 tiaa xpairae acecToxaa ncHXHHecxaa ntiTxa. /^OMa cacHraanct BMecTe c 
hx acirreaaMH. Bojiblukhctbo acepTB b TaKiix caynaax cocTaBaann aera. Eecneno- 
BeHHBie {J)OpMBI y6lIHCTBa, KOTOptie HCn0JII,30BaJIHCt> (jjOpMHpOBaHHHMH «fl5KaHa>Ka- 
BH,H», BKJlIO'iajllI paCIIM IHC acepTB Ha KpeCTaX, HTO HMejIO MeCTO BO Bp CMH Haria,ac- 
him Ha .nepeBHK) Xama6 b CeBepHOM flaptjjype b aHBape 2004 roaa. Flo coo6iu,e- 
Hiiio, nojiyHeHHOMy H3 ,3,eae6i>i b 3anaaHOM ,3,ap<|)ype, o^hh neaoBex 6bia 3a6nT Ha- 
CMepTB. 

366. cpopMupoBamiJi «aacaHaacaBHa» Hanaaaan, raaBHMM o6pa30M, Ha npeacTaBH- 
Tcacii a(|ipnKaiicKHX naeMeH h, xax npaBimo, H36nBajiH hx h Haxa3biBaan KHyTOM. 
H36 hchhhm h Haxa3aHiwM noaBepraancb Taxace aceHmHHbi h asBymxH. Bo MHorux 
caynaax acepTBti noaBepuaancu >KecTOKHM inoneiiHiiM xax oanoMy H3 bh,iob nbrrox. 
Komhcchh yaaaoct BCTpeTiixtca c HecKOJitKiiMH acepTBaMH, y xoToptix coxpaHH- 
J1HCB HipaMBI OT 3THX II36neHHH, a HeKOTOpbie H3 HHX 6BUIH HiyBCHCIIBI Ha BCIO 
5KH3HB. Bo MHorux caynaux aceHmiiH 3acTaBaaaH pa3aeBaTBCH h ocxopSaaaH hx ana 
yHHaceHiia h b xanecTBe iichxh'icckoh nbiTXH. 

367. Oco6oe B03MymeHHe Bti3BiBaioT axTBi hbitok h acecToxoro h SecneaoBeHHoro 
oOpameHiia, KOToptie HMean MecTO nocae cepte3HBix npecTynaemm, coBepmeH- 
HBIX npaBHTejlbCTBeHHBIMH BOHCKaMH H (JlOpMHpOBaHHHMH «aaCaHaaCaBHa» npOTHB 

rpaacaaHcxoro Haceaemia b xoae HHpHaeHTa b Kanaexe b lOacHOM ,Hap<})ype. Bo 
BpeMa HanaaeHHH Ha rpaacaaHcxoe HacejieHHe, a Taxace bo BpeMa nocaeayiomero 
npHHyuHTejibHoro coaepacaHHH ero noa CTpaacen iiccko.ibko neaOBex 6bijiii noa- 
BeprHyTbi acecTOXHM nbiTxaM, c TeM hto6bi noay'iHTB y hiix CBcacmiH o noBCTaH- 
nax, b K'a'iccxBC naxaiaima hjih ana Toro, 'irooui TeppopH3iipoBaTt naccaciinc. Ko- 
mhccim 3acaymaaa aocTOBepHbie noxa3amia CBiiaeTeaeii o tom, hto 3axBaHeHHbiM 
HanaaaBHiHe HaaeBaan neTaio Ha rnero h npHBa3MBaaH BepeBxy k aornaan nan 
BcpOaioay, xoToptie 3aTeM Tacxaan hx no 3c\tac. CBi-iacTcaii paccxa3aan o tom, xax 
oaHOMy MoaoaoMy MyacHHHe BtiaaBHan raa3a h 3acTaBHan ero, ocaenmero, SeacaTb, 
a 3aTeM 3acTpeanaH. 3axBaneHHoe HaceaeHne Haxoanaocb noa Ha6aioaeHHeM ox- 
paHHHKOB, KOToptie ncnoab30BaaH KHyTbi aa a xoHTpoaa h H3aeBaTeabCTBa Haa 
3thm HaceaeHHeM. Hecxoatxo CBiiaeTeaeii cooOmwaH o tom, hto b OTHomeHHH 3a- 
aepacaHHtix HcnoaB30BaaHCb rpyStie h ocxopOHTeabHbie caoBa, npn 3tom iix nacTO 
Ha3BiBaaH «pa6aMH». Hx CTpaaaima ycyryOaaaHct HexBaTxon boaur h npoaoBoat- 
ctbiih h aHTHcaHHTapHbiMH ycaoBiMMH, b KOToptix ohh coaepacaanct Ha orpaHH- 
neHHOM KOHTpoanpyeMOM npocTpaHCTBe, rae ohh bi,niy>KaenBr 6bian cnpabajm, 
iiy/K.ay H3-3a otcvtctbiim cboooabi iicpcabn>Kcima. Cothh actch, xax cooGmaeTca, 
nornOan ot BcnbiuiKH 3a6oaeBaHHH bo BpeMa hx coaepacaHiia noa CTpaaceii. 

nbiTKH h apyn-ie axTLi acecToxoro, oecieaobc'iiioro nan ymr/Kaiomero aocTOHHCTBo 
oOpamemia c 3aaepacaHHBiMH, coBepmaBuineca cOTpyaHHKaMH cayacOti 
HapnoHaabHOH 6e3onacHocTH h pa3BeaKii h bochhoh pa3BeaxoH 

368. Komhcchh yaaaoct coOpaTt cymecTBeHHbie aoKa3aTeatcTBa CHCTeMaTHnecKO- 
ro Hcnoab30BaHHa ntiTOK CayacSon HapHOHaatHOH 6e3onacHOCTH h pa3BeaKH, a 
Taxace Bochhoh pa3BeaxoH b othohichhii 3aaepacaHHbix, HaxoaHBHinxca y hiix noa 
CTpaacen. Homiimo apyron aocTOBepHOH HHtjDopMaii,HH, KoMiiccna 3anncaaa CBHae- 
Teatcxne noxasaiiHH Tex, xto 6bia apecTOBaH b cianii c Kom|)anKTO\i b ^apcjiype h b 
HacToaipee BpeMa coaepaaiTca b 3axaioHeHHH b XapTyMe, OTHOCHTeatHO ntiTox h 
O ecneaoBeHHoro h yHiiacaiomero aocTOHHCTBo oSpameHHa, xoToptiM ohh noaBep- 
raanct. B hx ancao BxoaaT Te, xoro Cayac6a HaunoHaatHOH 6e3onacHOCTH h pa3- 
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Be/iKii coAepjKHT no/i CTpa>Ken Ha ceicpeTHOM oobcktc b XapTyMe, KOTopbiil Komiic- 
CHH y/iajIOCB 06Hapy5KHTB H OCMOTpeTb. 

369. Komhccha 3 acnyiuana Bbi3biBaK>mHe B03MynieHne noKa3aHH5i o 4>ii3HHecKnx h 
ncnxHnecKHX ntiTKax h n<ecTOKOM h yHH3HTenLH0M oopamcmiH, kotopbim rio,3Bcp- 
rajinct 3 th 3a/iep5KaHHi>ie, a TaKace o SecnejioBenHtix ycnoBirax, b KOToptix ohh co- 
AepjKanncb. BontmHHCTBO H3 hhx Heo/iHOKpaTHO nonBepramicB H36neHHK), HaKa3a- 
Hino KHyTOM n yuapaM no uniiy, a b oahom cuynae 3a/iep>KaHHoro nepjKajin non na- 
naniHM cojiHiieM b TeneHne neTbipex AHefi. Tpex nenoBeic no/iBeumBajin k noTOJiKy 
n H36nBajiH, npnneM OAHoro H3 hhx — nocTOJiHHO b TeneHne Aeomi ahch. Komhc- 
ch si BCTpeTiniacB TaKHce c enie oahhm hohobokom, KOToporo nocjie ero apecTa b na- 
repe am Bbmy>KAeHHbix nepecenemieB b 3ana/iHOM flap<J)ype b TeneHne Tpex HHeft 
ntiTajin coTpyuHHKH Cny5K6i.i HaiiiioHajitHOH 6e3onacHOCTH h pa3BeAKH. Oh pac- 
CKa3an o tom, hto ero HeoAHOKpaTHO noABemHBanH k noTOJiKy h H36nBanH. Komhc- 
ch si BH/ieJia nipaMti, ocTaBiHHecfl Ha Tenax othx 3anepHcanHBix h 3aKAK>HeHHbix, hto 
CBH/ ieTejiLCTByeT o tom, hto ohh im/iBeprajiHci, ntiTKaM. Bo miiothx H3 sthx cny- 
naeB ntiTKH, BKjnonafl yrpo3ti CMepTtio h TenecHbiMH noBpe>KAeHH5iMH, Hcnojii>30- 
BajiHCB am Toro, htoSbi nojiyHHTB KaKvio-jinoo Hii(|)opManHio hjih noonTboi iipn- 
3Hamm. Kor/ia 3a/iep>KaHHi,ix riepeB03HjiH H3 OAHoro MecTa conepncaHiia b Apyroe, 
hm 3aBH3tiBanH rna3a h cBA3biBanH pyKH, a HHor/ia jiHiuajiH e/iti b TeneHne hjih- 
TejitHBix nepno/ioB BpeMeHH. 

370. 3anep>KaHHBie, coAepjKaBiHHecfl Ha ynoMjrayTOM Bbirne ceKperaoM o6beKTe 
KpynocyTOMim iiaxo/uunicb b KaMepax c pemeTKaMH Ha OKHax h 6biah jiHuieHbi 
B03M05KH0CTH BbIXOAHTb Ha npOryHKH (b KaMepax HaXO/IHJIOCb pa3HOe HHCJIO 3a- 
nepncaHHtix — ot 1 no 11 HenoBeic). 3aAep>KaHHbiM He pa3peiuanocb peryjiapHO 
nojiB30BaTBC5i TyajieTOM, HaxoAHBiueMCA Ha tom >Ke 3Ta>Ke, nosTOMy ohh, KpoMe 
Bcero npo'icro, 6 bijih m>my/Knem>i mohhtbca b oyrbiAKH npsiMO b cbohx KaMepax. 
HeKOToptie H3 Tex, y koto 6bijih cepte3Hbie npoSneMbi co 3AopoBbeM, 6 bijih jinuie- 
Hbi AOCTyna k HaAAe5KaiH,eH MeAHipmcKOH homohih hjih eooTBeTCTByiomeH AHeTe. 

371. Komhccha CMorna TaKHce noceTHTb noMemeHHA U,eHTpa am coAep>KaHHfl 3a- 
AepncaHHBix BoeHHOH pa3BeAKH, pacnoAO>KeHHoro Ha TeppHTopnii uiTa6a apMHH b 
X apTyMe. Komhcchh 6bijio pa3peuieHO noceTHTb HecKOJibKO oiJnmepoB, KOTopbie 
eoAepncajiHCb b oahom H3 tbkhx noMemeHHH. OAHaKO BCKope OHa o6Hapy>KHAa Ha- 
AHHne eme oahoto 6 noKa b noMemeHnax am 3aAep5KaHHbix, rAe coAep>Kanocb He 
MeHee 40 nejioBeK, SojibHiHHCTBO H3 KOTopbix cocTaBnann coAAaTbi h BoeHHoejiy- 
ncaniHe cepacaHTCKoro cocTaBa (Kanpajibi, cepncaHTbi h t.a-). Bee ohii coAepncajincb 
noA e rpa’/KCH b cbmsii c koh<J)ahktom b /l,ap(|)ype (HeKOTopbie H3 hiix 6 biJiH H3 /T,ap- 
(|iypa, Apynie mkoobi 6biah apecTOBaHbi H3-3a Toro, hto ohh KpHTiinecKii BbicKa3bi- 
BaAHCb o noJiHTHKe npaBHTejibCTBa b J3,ap(J)ype). CoAepncaBuiHeca noA CTpa>KeH 
pa3MemajiHCb b 20 KaMepax (21 -si ocTaBanacb cbo6oahoh), pacnoAaraBHinxca baoab 
KO pHAOpa B H30AHp0BaHH0M nOMeHieHIIII. KaMepbl npeACTaBAHKJT coSoh OHeHb Tec- 
Hbie noMeuieHHJi (npn6jiH3HTeAbHO oaiih MeTp Ha ABa MeTpa hah oahh MeTp Ha ABa 
C nOAOBHHOH-TpH MeTpa) C OHeHb BbICOKHMH nOTOAKaMH H y3KHMH OTBepCTHHMII B 

BepxHen nacTH. B 13 KaMepax HaxoAHAoeb no ABoe 3aAep>KaHHbix hb7 KaMepax — 
AHHib no OAHOMy. Boabhihhctbo coAepncaBHinxcA noA CTpa>KeH 6 biah coAAaTbi, oa- 
HaKO b HecKOAbKHX KaMepax HaxoAHAHCb coAAaTbi h rpancAaHCKHe AHiia. B KaMepax 
HeT CBeTa, a MeTaAAHHecKoe «okohiko» b ABepii 3aKpbiTO b TeneHHe no l iTH Bcero 
AHA H OTKpblBaeTCA AHHib Ha 10-15 MHHyT BO BpeMA MOAHTBbI (nATb pa3 B AeHb). B 
CBA3H C 3THM COAepHCaUIHeCH HOA CTpaHCeH nOHTH nOCTOAHHO HaXOAATCA B nOAHOH 
TeMHOTe, npHHeM HHorAa b TeneHiie MecsmeB. B sthx KaMepax c ueMeHTHbiMH cTe- 
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HaMH h nonaMH nacTO He HMeeTca hii MaTpaca, hh OAenaa, a ahhib oahh xoBpnx. 
IlporyjiKH Ha B03Ayxe cOAepHcamHMGH no a cxpavKCH 3anpemeHBi. Ohh homth hhxo- 
r,xa He bbixoaht H3 cboiix xaMep 3a HCKJiio'ienucM Tex cjiyiacn, Koryia hx BBinycxa- 
10T b TyajieT. McThipe xyajicTa pacnonoHceHBi b koiihc xopHAopa. EyTBinxa, b koto- 
pyio MonaTCH copepvKaiiiHCCM noA cTpa>xeH, bhcht Ha piscpnoH pyii<c. Bo BpeMH no- 
cemeHHH Komhcchh coAep>xaBmHMCH noA CTpanceH BnepBBie b TeneHHe hccxoabkiix 
M ecapeB 6 biao BBiAaHo mbijio h/hah 3y6Han nacTa 147 . 

372. Oahh H3 3a/iep>KaHHi,ix noxa3aA HecKOJiBKO mpaMOB Ha craiHe h Ha pyxax, xo- 
Toptie ocTanHct ot H36HeHHH. ,Z]pyrHe cBn^eTejiH paccxa3aAH o tom, hto ohh nacTo 
cjiBimajiH KpHKH, paaAaBammiccH H3 Apyrcft, cexpeTHOH nacTH U,eHTpa. 

373. flpyrne 3aAep>xaHHBie, raaBHBiM o6pa30M oc|)HuepBi, coAepncaAHCB b Sonee 
KpynHBix KaMepax h, xax npeACTaBAHeTCH, hmcah AOCTyn k He6oABHioMy MecTy, 
npe^Ha3HaHeHHOMy am mojihtb. Kax h b caynae, o KOTopoM roBopiuioct Bbime, hh 
oahh H3 eo.TepvKaiiiiiHXCTi iio/i cTpa>xeH, c KOToptiMH yAaAOCB BCTpeTHTbca Komhc¬ 
chh b U,eHTpe am coAep>xaHHH 3aAep>xaHHBix Bochhoh pa3BeAXH, He hmcji AOCTyna 
K HeoSxOAHMBIM MeAHUHHCKHM yCAyraM, a IIX CeMBH He 3H3JIH 06 HX MeCTOH3XO>K- 
AeHHH. 

ii) IJbimKU u dpyzue ciKmbi McecmoKozo, 6ecnejioeeHHOZO ujiu ymiwaroufezo 
docmouncmeo o6paufeHUH, coeepiuaeuiuecn noecmamfcmu 

374. Kax y>xe yxa3BiBaaocB BBime, cyAH no coooiuciihj-im H3 HexoTopBix hctohhh- 
kob, noBCTaHpBi noABepranii nBiTxaM aaxBa'iemiBix b ilich xoM6aTaHTOB npoTHBHH- 
xa. OAHaxo Komhcchh He CMorAa nonyHHTB HHxaxoii HHcjjopMaiiHH, yxa3BiBaromeH 
Ha TO, HTO 3TO AeHCTBHTeJlBHO IIMeAO MeCTO. 

b) IlpaBOBaji onemxa 

375. HcnojiB30BaHHe nBiTox 3anpein,eHO pejiBiM phaom Me>KAyHapoAHBix AOxyMeH- 
tob no npaBaM nenoBexa. IloAO>xeHHH, 3anpemaK>mHe nBiTXH, coAepncaTCH bo Bce- 
oomeii Aexnapau,HH npaB ncAOBexa, Me>XAyHapoAHOM naxTe o rpa>XAaiicKHX h no- 
HHTHHecxHX npaBax, KoHBeHiniH o npaBax peSeHxa h b AcfipiixaHcxon xapTHH npaB 
HeHOBexa h HapoAOB. CyAaH hbjihctch ynacTHHXOM nocjieAHHX Tpex MencAyHapoA- 
hbix AOxyMeHTOB h, xax TaxoBOH, o6n3aH co6AK)AaTB hx noAO>xeHHH. 3anpeT Ha 
nBiTXH, coAcpvKaiiiHHCH b BBimeyxa3aHHBix MOKAyiiapoAiiBix AOxyMeHTax, hbjihctch 
aScOJHOTHBIM H He M05XCT 6BITB naCTHHHO OTMeHeH HH npn xaxux o6cTOHTejlBCTBaX. 
KpoMe Toro, b cootbctctbiih c M c>k a y napo ah bi m naxTOM o rpajKAaHCXHX h nojiH- 
THnecxHX npaBax .xa’A'c bo BpeMH HpciBBi'iaHiioro nonroxeHHH b rocyAapcTBe OTCTy- 
njieHHe ot 3anpeTa Ha npHMeHeHHe nBiTox He AonyexaeTCH. 

376. KpoMe toto, 3anpeT Ha nBiTXH CHHTaeTCH Taxnce HMnepaTHBHOH HopMOH Me*- 
AyHapoAHoro npaBa, hah hhbimii caobbmh HopMOH jus cogens. H xax TaxoBan, 3Ta 
HopMa He AonycxaeT HHxaxnx OTCTynAeHHH Ha ocHOBaHHH MeACAyHapoAHBix co- 


147 Ilocjie nocemeHHH stoh tocth IJeHTpa ajih coAepacaHHH 3aAepjKaHHbix o<|)imep, KOTopbiii 

conpoBoacAaji Komhcchjo, KOiyia ee hjichbi He SeceflOBajiH Hae/prae c 3aKJiioHeHHbiMH, HacTOHji 
Ha TOM, HTo6bI HJieHbl KOMHCCHH nOCeTHJIH TaiOKe HecKOJiBKO HOBbIX KOMHaT, KOTOpbie 6ynyT 
Hcnojib30BaTbca BMecTo Haem TecHbix xaMep. Komhcchh noceTiuia 3Ty nacTb IJeHTpa, 
COCTOHHiyK) H3 AOBOJIbHO npOCTOpHbIX KOMHaT, B KOTOpbIX MOTyT COflepHCaTbCH flO 19 HejIOBeK, II 
Bbipa3Hjia Haaexcfly Ha to, hto nepeBOA 3aAep>KaHHbix b HOBoe noMemeHiie npoii3ofiAeT ynce b 
6jiiDKaHuiee BpeMH, c TeM hto6bi no KpafiHeii Mepe 1 9 H3 31 3ajiep>KaHHoro, KOTopbie b tot 
nepiiOA coflepacaniicb b TecHbix KaMepax, moikho 6bino nepeBecra b eoBbie HOMemeHM. 
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rnameHHH, hh a fortiori Ha ocHOBaHHii HapHOHaAbHoro 3aKOHOAaTeAbCTBa. To, hto 
3anpeT Ha ntiTKii hocht Taxon npaBOBOH xapaKTep b o6bihhom Me:*AyHapoAHOM 
npaBe, noATBepACAaeTca pemeHHeM Me:>KAyHapoAHoro TpnOyHaAa no 6tiBHieH lOro- 
cjiaBHH no zieny 0ypynd3iiu (nyHKT 144 h nyHKTti 153—157), pemeHHe TlajiaTti 
nopjiOB no Aeny IJuHOHema m , a TaKAce CnepnaubHBiM AOKAapniiKOM Oprannsaunn 
06'beAHHeHHBix Haunn no Bonpocy o ntiTKax 149 . 

377. IlbiTKH n >KecTOKoe o6pam,eHne 3anpeuieHti oOinpft CTaTteil 3 TKeHeBCKHX 
KOHBeHpiiH. 3 th ko intern hi n iiojihoctbk) 3anpc'iiunoT ntlTKII KaK BO BpCMfl BHyTpeH- 
HHX, Tax H MCVKAynapO/UIBIX BOOpy’/KC'HHBIX KOHljjAHKTOB. 

378. IIomhmo ribiTOK, KOToptie, xax oTMenanoct Btrnie, BbipaAcaAHCb b 4>opMe H3- 
6neHHH n Kpaime SecnenoBenHoro oSpamemifl c coAepAcamiiMHCA noA CTpaAceil, 
ycaoBiia C0Acp>Kaiin>i b IIciiTpc aaa coAepvKamia 3aAep>KaHHbix Boemroii pa3BeAKH, 
c KOToptiMH Komhccha 03HaK0MHAacb b XapTyMe, no ee mhchhio, TaKAce npeACTaB- 
jimiot co6oh miTKy. Tot (|iaKT, hto Anna, coAcp’/KaBiiiHcoi noA CTpaAcen b IJ,eHTpe 
Aaa coAepAcaHtia BoeHHOCAy5Kamnx, 6 biah BbmyACAeHbi Kpymocyxo'ino naxoAHTboi 
b KpaitHe TecHbix KaMepax, noxoAcnx Ha kactkii, b nonHon TeMHOTe n 6e3 xa- 
khx-jih6o nporyaoK, CBHAeTeJibCTByeT o tom, hto Taxne ycAOBiia coAepAcaHHA paB- 
HocnjibHbi nbiTKe, h, tbkhm o6pa30M, npeACTaBJiaioT co6oh cepbe3Hoe HapymeHne 
Me>KAyHapoAHbix HopM, Kacaiomnxca npaB HCAOBCxa n HopM ryMaHHTapHoro npaBa. 

379. B CBA3H C KOHtjtAHKTOM B /^aptjtype nbITKH HpHMeHAAHCb Ha CHCTeMaTHHeCKOH 
ocHOBe n b nnipoKHX MacniTaSax He toabko bo BpeMA HanaAeHHH Ha rpaAcpaHCKoe 
HaceAeHHe, KOTAa ohh 6biah Hepa3pbiBHO CBA3aHbi c sthmh HanaAeHHAMH, ho ii b 
UCiiTpax a:iji coAepvKamui 3anep>Kamn>ix, naxo.Hmntxoi b BeAeHHH CnyAcSbi nainto- 
HaAbHoil 6e3onacHOCTH h pa3BeAKH h Bochhoh pa3BeAKH. TaKHM o6pa30M, no MHe- 
hhk) Komhcciiii, npHMeHeHHe nbiTOK paBHOCHAbHO npecTynneHino npoTHB neno- 
BenHOCTH, a c vhctom AticKpHMHHauHOHHoro xapaKTepa HanaAeHHH oho movkct 
TaKAce BKAionaTb npecneAOBaHHe KaK npecTynneHHe npoTHB HenoBeHHOCTH. 

9. TpaSeacn 

a) ycTaHOBJieHHbie (JiaKi bi 

380. KoMHCCHfl OTMeTHAa, HTO B SOAblHHHCTBe paCCMOTpeHHbIX eio COoOujeHHH CO- 
AepAcaTca o'leiib noxoAcne onucanHa cHCTOMaTHHCc koto h iiiiipoKOMaciiiTaonoro 
MapoAepcTBa n pa3rpa6neHHA HMymecTBa rpaACAaHCKiix mm cjDopMupoBaHiwMH 
«A5KaHA>KaBHA», b nacTHOCTii bo BpeMA HanaAeHHH, o KOTopbix roBopHAoeb Bbirne. 
B 3 thx cooSmeHiiax coAepAcaTca ccbiakh Ha noKa3aHHA CBHAeTeneH, Kacaromnecji 
«apa6oB» hah M.ieiioB ((lopMupoBannH « a ac a haac a b ma »• KOTopbie HanaAaioT Ha rpa- 
ACAaHCKoe HaceAeHHe, npHHeM nacTO npn noAAepACKe npaBHTeAbCTBeHHbix bohck. 
MapoAepcTBOM, no cnoBaM oneBHAUeB, KaK npaBHAO, 3aHHMaioTCfl nnuib (jtopMHpo- 
BaHHH «A>KaHA>KaBHA», «apa6bi» hah HeH3BecTHbie «b bochhoh c(DopMe», npn 3 tom 
CO o6meHIIH O TOM, HTO MapOAepCTBOM 3aHHMaAIICb npaBHTeAbCTBeHHbie BOHCKa He 
nocTynaAO. EonbimracTBO iihahachtob, o KOTopbix roBopiiTca b cooSmeHHax, 6 biah 
CBA 3aHbi c yroHOM CKOTa h XHHieHHeM npoAOBOAbCTBiw h Apyroil HacTHoil co6ct- 
BeHHOCTH. Ohh nponcxoAHAH bo apexur HanaAeHHH Ha AepeBHH, b xoAe KOTopbix 
nacTO eoBepmaAHCb ySuncTBa rpaACAaHCKiix ahu, h ymtHTOAceHHe penbix AepeBeHb. 


148 Pinochet (Third), speeches by Lord Browne Wilkinson (in 38 International Legal Materials, 
1999, at p. 589), Lord Hope of Craighead (ibid., p. 626), and Lord Millet (ibid, pp. 649-50). 
E/CN.4/1986/15, nyHKT 3. 
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Homhmo 3Toro, Sbijih 3a(J)HKCHpoBaHti cnynaii pa3rpa6jieHiia HMymecTBa Btrayac- 
peHHbix nepeceneHpeB b MecTax, b xoToptix ohh 6bijih pacceaeHBi, npn stom HJieHBi 
(J)OpMHpOBaHHH «, : V/K311/[a li H,3» 3a6HpajIII y HIIX J1HCTBI njiaCTHXa, npoaOBOJIBCTBIie 
h npe^MeTBi poMaumero oOuxopa. 

381. KpoMe Toro, no cooOmemiaM, nonyneHHBiM H3 ppyrHX iictohhhxob, HMejiH 
MeCTO HeCKOJIBKO HHU,HpeHTOB, CBa3aHHBIX C MapOpepCTBOM, B XO/ie KOTOpBIX nO- 
CTpapaBHine ono3Hann b Mapopepax hjichob O/JC/A n /H.CP, hjih npocTO noBCTaH- 
peB. 3th HHU,IipeHTBI 6BIJIH B OCHOBHOM CBH33HBI C 3aXB3TOM aBTOManiHH KaK OT- 
pejiBHBix, Tax h /usnraBimixca b KOjioHHe, rjiaBHBiM o6pa30M b ncjiflx pasrpaGaenna 
hx rpy30B — npopoBOjiBCTBHa h npepMeTOB CHaGacemia. Cypa rio cooGmemiaM, bo 
BpeMa HanapeHHH Ha pepeBHH, b nacTHOCTH b 3anapHOM ,Hap<|)ype, noBCTaHpBi 3a- 
HHM3JIHCB MapOpepCTBOM Bcero JIHUIB B HeCKOJIBKHX CJiynaHX. HMeJI MeCTO pap 
c.iy'iacB MapopcpcTBa, KOTopoMy iio/iBepr;iHci, 3btomo6hjih ryMaHHTapHBix opraHH- 
33HHH, a Taxace ppyrnx bhjiob 6aHpHTH3Ma, opHaxo CBiipeTejiH He cmotjih ono3H3TB 
Tex, kto coBepmaji 3th .tchctbhji. 

382. AHanH3 ynoMSHyTBix b cooGipeHHax hhuhachtob He no3BOJiHJi BBipejiHTB b 
axTax MapopepcTBa xaxoil-TO xoHxpeTHOH reorpacjiHHecxoH hjih BpeMeHHOH 3axo- 
HOMepHOCTH, noMHMO toh, xoTopaa 6BiJia BBiaBJieHa b pai/ieirax, Kacaioimixcfl npe- 
cTynjieHHH, cBH3aHHBix c yHHHToiKeHHeM pepeBeHB h HanapeHHeM Ha hx acHTejieft, a 
HMeHHo: hx ixepTBaMH b ochobhom hbjishotch npepcTaBHTejiH njieMeH cjiop, Maca- 
jiht, 3araBa h jipyrux a(}>pHxancxHX njieMeH. 

383. Bbibopbi, cpejiaHHBie KoMHccneH bo BpeMa ee noe3pox b CypaH h ^ap<J)yp, bo 

MHOTOM COOTBeTCTBOBajIH COoGipeHHUM, C KOTOpBIMH OHa 03HaK0MHJiaCB. IIpaXTH- 
necKH Bee immmeHTBi, paccjiepoBaHHBie Komhcchch, xacajinct pa3rpa6jiemia nacT- 
HOH eoSCTBeHHOCTH rpaaCpaHCXHX JIHU, HJieHaMH tJ)OpMHpOBaHHH «P>KaHP>KaBHA» BO 
BpeMU IIX HanapeHHH Ha pepeBHH COBMeCTHO C npaBHTejIBCTBeHHBIMH BOHCXaMII. 

384. flp CBepeHim Komiicchh 6bijih poBepeHBi cjiynan BoopyaceHHoro 6aHpHTH3Ma, 
CBH3aHHoro c rpaSeacoM rpaixpaHCKHX jihp, HaxopHBiHHxea b aBTOMoGnjiax, h ppy- 
thx rpaacpaHCXHX o6bcktob. B 6ojn>iHHHCTBe cjiynaeB ono3HaTt rpaGiiTejieH He 
npepCTaBJIHJIOCL B03M05KHBIM. 

385. Komhcchu OTMerajia oco6yio 3axoHOMepHOCTb, xoTopaa 3axjHOHajiaci> b tom, 
hto BbiHyixpeHHbie nepecejieHpbi h Geixeffljti, xoToptix OHa onpaniHBajia, b nepByio 
onepept roBopiuin o Mapo.iepcTBC h noacHajin, hto h.ichbi (|)opMnpoBannH 
«p5KaHp>KaBHp» 3a6paan y hhx Bee, hto ohii hmcjih, b tom HHCJie h Bee, hto Heo6- 
xophmo jura BtDKHBaHiia b Taacejibix ycjiOBiiax ,fl,ap(|)ypa, BK.no'iaa cxoBopopxH, 
naniKH h opeacpy, a Taxace /lOMannmii cxot, npepcTaBJiaiomHH naniiian hctohhhx 
poxopa pjia nocTpapaBUHix .iiopcfi. Bo mho rax cjiynaax BBiHyacpeHHBie nepcccjien- 
pbi h 6c>xcmu>i npepcTaBJiajin Komhcchh iio/ipo6m,ie nepeHHii ripcpMCTOB, noxn- 
meHHbix MapopepaMH. 

386. B xanecTBe npimepa nojiyneHHbix KoMHccneH CBHpeTejiBCXHX noxa3aHHii 
mo>xho npHBecTH onncaHHa AByx thhhhhbix hhuhachtob: 

B cy66oTy, 27 pexa6pa 2003 ropa, b pepeBHe floMafi TaMaHT b H3>xhom 
/],ap(|)ype: «Ohh HanajiH Ha Hac paHO yTpoM bo BpeMa yTpeHHeil mojihtbbi, 
T.e. oxoao 05 h. 30 m. [cBiipeTeat noxa3biBaeT nyaeBoe paHeHHe Ha Hore]. Ha- 
napaBiHHe, HexoTopbie H3 hiix b bochhoh (})opMe, nepepBHrajiHCB BepxoM Ha 
jiomapax h BepSaiopax. Ohh ySnjiH 17 nejioBex, Bxaronaa 2 a<eHipHH n 
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2 ManMHKOB, h paHHjin 18 nenoBeK. Ohh yraaAH okojio 1150 roaoB KpynHoro 
poraToro CKOTa, a TaioKe okojio 800 OBeu h ko3». 

B MapTe 2004 roAa b AepeBHe ,ZI,o6o b CeBepHOM ^apijiype: «Ohh no- 
AOActah Bee hto mojkho h 3a6pajin Bee Harne HMymecTBO. Ha Hac HanaAH b tot 
nee achb, Kor/ia npHAeTan caMoneT, ohh ymi'i roA'iiJiu 5 ManiHH, a >ijiciii>i (|>op- 
MHpoBaHHH «AAcaHAAcaBHA» pa3rpa6HHH AepeBHio. Ohh 3a6pajiH Ham ckot h 
H ame HMymecTBO». 

387. Komhcchu TaKA<e paccae^oBajia cjiynaH Mapop,epcTBa, KOToptie hmcjih MecTo b 
aBrycTe h ceHTa6pe 2003 roAa bo BpeMa Hana^eHHH (JiopMHpoBaHHH «A>KaHAAca- 
bha» Ha p,epeBHH b pailoHe MacTepn (3anaAHBiH /Japcjiyp). B 3tom paiioHe Hanap,e- 
HH5IM nOJIBeprjIHCB 47 JiepeBeHb, B KOTOpBIX HAeHBI (jlOpMHpOBaHHH «AACaHA>KaBHA» 
3aHIIMajIHCI> MapO^epCTBOM. B OAHOM H3 TaKHX CJiynaeB, KOTOpBIH HMejI MeCTO B 

AepeBHe Kopna-Typry paHHHM yrpoM, r^e-TO b aBrycTe 2003 ro/ia, cothii «apa6oB» 
H3 cjiopMiipoBaHHH «AAcaHAAcaBHA» HanajiH Ha ^epeBHio. Ohh 6biah oactbi b 3ejie- 
Hyio BoeHHyio (JiopMy h nepeABiiranncB BepxoM Ha Jioma/IHX h BepSjnoAax. Oxpy- 
ACHB ^epeBHK), OHH HanaAH CTpejIUTb no MyACHHHAM H MajIBHHKaM. Bo BpeMfl 3TOTO 
iiaria.TcnHH 6 bijih y6nTBi 6 MyvK'imi, ohh noxopoiicni.i b otacabiibix Monuiax. 3a 
AeHB ao HanaAeHHH HaA AepeBHeii AeTaa BepToneT h caMoneT THna «Ahtohob». Ha- 
naAaBmne hoxhthah Beet ckot. Bch AepeBHA 6tiAa coACAceHa, h ee ocTaBmnecA b 
achbbix vkhtcah BMiiy'/KACiiM 6 biah hckatb ySenaime b ropoAe MaCTepH. 

388. Komhccha TaKAce BBiABHAa CAynan MapoAepcTBa, KOToptiM 3aHHMaAHCB hachbi 
nOBCTaHHeCKHX ABHACeHIIH. B HaCTHOCTH, BO BpeMA HanaACHHH Ha nOAHpeHCKHe 
yracTKii h Apyrne npaBHTeABCTBeHHBie o6bcktbi noBCTaiiiu>i 3axBaTBiB3AH opyAcne. 
KaK npaBHAO, 3 tii HanaAeHHA 6 biah KOHKpeTHO HapeAeHBi Ha npaBHTeABCTBeHHBie 
o6l,eKTBI, C TeM HTOOBI 3aXB3THTB HMCIOIUHCCH TaM OpyACHe H 6oenpHnaCBI, KOTOpBie 
Heo6xoAHMBi noBCTaHpaM aaa bcachha 6oeBBix achctbhh. CaMH noBCTaiipBi noA- 
TBepAHAH Komhcchh, hto ohh npuMemnoT TaKyio npaKTHKy. KpoMe toto, Komhcchh 
BBiABima HecKOABKo cAynaeB pa3rpa6AeHHA noBCTaHpaMH nacTHOH co6ctb6hhocth. 
Hanpimep, b OKTa6pe-AeKa6pe 2003 roAa hachbi ,D,CP HanaAii Ha KynSyc b 3anaA- 
hom ,EI,ap<t>ype, o neM ynce roBopHAOCB BBime, h pa3rpa6iiAH AaBKH Ha ero pBiHKe. 
Komhcchh TaKAce OTMeTima pa a CAV'iacri pairpaoACHHH ryMaHirrapHBix kohbocb, 
XOTA yCTaHOBIITB AHHHOCTB TpaGHTeAeH He yAaAOCB. 

389. TaKHM o6pa30M, Komiiccha ycTaHOBima, hto KaK h b 6oABmHHCTBe HHpHAeH- 

TOB, O KOTOpBIX COo6lAHAH APy™e HCTOHHHKII, MapOAepCTBOM B OCHOBHOM 33HHMa- 
ahcb (JiopMHpoBaHHA «AAcaHAAcaBHA», a b HecKOABKiix CAynanx-npaBHTeABCTBeH¬ 

HBie BOHCKa. TKepTBaMH MapoAepcTBa 6 biah TAaBHBiM o6pa30M aijipHKaHCKHe nae- 
MeHa, y kotopbix KaK npaBHAO 3a6HpaAH HMymecTBO, Heo6xoAHMoe a ah BBiACHBaHim 
3 thx nAeMeH, a TaKAce cpeACTBa hx cymecTBOBamin. IloBCTaHHecKHe ABHAceHHH 
TaKAce 33HHMaAHCB MapOASpCTBOM, HO TAaBHBiM o6pa30M nOAHIjeHCKHX yHaCTKOB, C 
TeM htoSbi 3aBAaAeTB opyncneM; h b hcckoabkhx CAynaiix ohh TaKAce 3aHHMaAHCB 
rpaSeACOM nacTHoii co6ctb6hhocth. 

b) IIpuBOBaa opeHKa 

390. KaK yKa3BiBaeTCA BBime, b cootbctctbiih c o6bihhbim MeACAyHapoAHBiM npa- 
bom yHHHTOAceHHe hah npucBoemie HMyipecTBa ABAneTCA BoeHHBiM npecTynAeHH- 
eM. Oho npeACTaBAAeT co6oh AnmeHHe BAaAeABpa 6e3 ero hah ee corAacua ero iiah 
ee HMymecTBa b xoac BHyTpeHHero hah MeACAyHapoAHoro BoopyaceHHoro koh<|>ahk- 
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xa h npHCBoeHHe TaKiix TOBapoB hah HMymecTBa AJifl hx ncnoAB30BaHHH b ahhhbix 
penax c npecTyrmtiM HaMepeHHeM ninneHiiH BnapenBna ero hah ee co6ctbchhocth. 

391. Pa3rpa6jieHiie AepeBeHB h npucBoeHHe CKOTa, ypoAcan, npeAMeTOB noManiHero 
o6HXOfla H APyrOH AHHHOH CoScTBeHHOCTH ACHTeAeH npaBHTeABCTBeHHBIMH BOHCXa- 
MH HJIH BOOpy^KeHHLIMH OnOAHeHHHMH, HaXOAHIAHMHCH nOA HX KOHTpOJieM, BHe 
bchxoto coMHeHHH, npeacTaBnaeT co6oh BoeHHoe npecTynneHiie. 

392. HMeiomaaca y Komhcchh HHcjiopManHH no3BOJiaeT nojiaraTt, hto MapoAepcT- 
BO, KOTOptlM 3aHHMajIHCB rjiaBHBIM o6pa30M (jlOpMHpOBaHHH «AACaHAACaBHA» BO 
BpeMa HanaAeHHH Ha AepeBHH, ocyipecTBAHnocB b hihpokhx MacnrraSax, h npaBH- 
TentcTBO CyaaHa noTBopcTBOBaao 3TOMy nocpe^cTBOM co3AaHHH aTMOc<|)epBi 6e3- 
HaKa33HHOCTH II I [pH MOM IIOJUlCp'/KKH (|)OpMIipOBaHHH «AAcaHAAcaBHA». 

393. KpoMe Toro, Komhcchh ycTaHOBHJia, hto, xax h b cnynanx yHHHTOAcemiH Ae- 
peBeHb, rpaSeACH, ot KOTopbix rjiaBHBIM o6pa30M CTpa^aioT acjipHxaHCXHe njieMeHa, 
HOCHT CHCTeMaTHHeCKHH H IHHpOKOMaCUITa6HbIH XapaKTep H HBAHIOTCH AHCXpilMH- 
HapHOHHBIMH H paCCHHTaHHBIMH Ha yHHHTOACeHHe CpeACTB CyipeCTBOBaHIIH H BBI- 
iKHBaHHH 3aTpariiBaeMoro HaceAemiH. TaxHM o6pa30M ohh BnoaHe MoryT npeA- 
CTaBJiHTB co6oh OAHy H3 (J)opM npecAeAOBamiH xax npecTynneHHH npoTHB HeAOBen- 
HOCTH. 

394. Komhcchh TaxAce CHHTaeT BnoJiHe BepoHTHBiM, hto noBCTaHHecxne abidicchhh 
bhhobhbi b coBepmeHHH Taxoro BoeHHoro npecTynjieHHH, xax rpaSeAC, xoth ii b ot- 
paHHHeHHtix MaciHTaGax. 

10. He3aKOHHoe 3aKJH0HeHHe no# CTpaacy, copepAcaHHe nop CTpaaceft 6e3 npaBa 
nepenHCKii h cooSmemiH h HaciiAbCTBeHHbie HCHe3HOBeHHH 

a) ycTaHOBJieHHbie (|)aKibi 

395. B paccMOTpeHHbix Komhcchch coo6ineHHHX H3 Apyrux hctohhiixob copepAca- 
jiacb HH(|)opMaL[HH o noxHmeHHHX, He3axoHHOM 3axjHOHeHHH noA CTpancy h 3apep- 
jxaHHH rpaAcpaHcxnx jihh bo BpeMH h nocne HanaAeHHH <f>opMHpoBaHHH «pncaHAAca- 
bha» hah npaBHTeALCTBeHHbix bohcx, a TaxAce otphaob noBCTaHpeB. Mhothc co- 
o6meHHH xacaioTCH noxHinemiH acchiahh. OAHaxo ahiab BectMa HeGonBinoe hhcao 
cooSmeHHH o TaxHX HHUHACHTax copepAcaT hx noApo6Hoe onncaHHe. 

396. TeM He MeHee Snaropapn cbohm co6ctbchhbim paccnepoBaHHHM Komhcchh 
yAaAocb co6paTb 6oAee cymecTBeHHyio HH(J)opMau,iiK) o HacHAbCTBeHHbix Hcne3HO- 
BeHHHX. 3Ta HH(J)opMauHH noATBepACAaeT, hto noxmncHHH n HaciiABCTBeHHBie hc- 
He3HOBeHHH ocymecTBAHAHCb cjiopMHpoBaHHHMH «AAcaHAAcaBHA» nocAe HanaAeHHH 
Ha AepeBHH. Bo mhothx CAyianx noxHmaAHCb haii HCHe3anH h acchiahabi, h MyAC- 
hhhm, npHHeM MHorne — 6eccAeAHO. Komhcchh yAaAocb ycTaHOBHTB, hto b He3a- 
xohhom 3axAK)HeHHH noA CTpaAcy h coAepAcaHHH noA CTpaAceH rpaAcpaHcxnx ahu, 
bhhobhbi npaBHTeABCTBeHHBie Boiicxa, annapaT rocypapcTBeHHOH 6e3onacHOCTH h 
B oeHHan pa3BeAxa. KpoMe toto, Komhcchh noAyHHAa AOCTOBepHyio HHtjiopMauHio, 
noATBepACAaiomyio onpeAeAeHHyio 3axoHOMepHOCTB He3axoHHoro 3axAioHeHHH aio- 
peii noA CTpaAcy b Aarepnx aah nepeMemeHHBix aha. Mhothc nepeMeiAeHHBie Alina, 
c xoTopBiMH BCTpenaAHCB HAeHBi Komhcchh, He peuiaAHCB otohth paAce Ha He- 
cxoabxo MeTpoB ot cBoero AarepH H3-3a 6 oh3hii HanaAeHHH, a TaxAce H3HacnAOBa- 
HHH HAH y6HHCTBa CO CTOpOHBI (JlOpMHpOBaHHH «AACaHAACaBHA»- KOMHCCHH 3aCAy- 
rnaAa AOCTOBepHBie CBHAeTeABCxne noxa3aHHH acchiahh, xoTopBie noABeprAHCB Ha- 
naAeHHio, H36HeHHio, a b pnAe CAynaeB h H3HacHP0BaHHio, xorAa ohii 3aHHMaAHCB 
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3aroTOBKOH /ipoB 3 a iipc.ic.iaMH AarepA hah hiah 3a boaoh. B HexoTopbix cAynaAX 
nepeMemeHHtie jinpa 6biah AimieHbi bo3mo>khocth yxaixHBaTb 3a cbohm HaxoAHB- 
hihmca HenoAaAexy ckotom h noceBaMH H3-3a yrpo3bi HanaAemiA co CTopoHbi <j)op- 
MHpoBaHHH «A>xaHA>KaBHA» 3a npe^ejiaMH narepen. 3ra 3aKOHOMepHOCTt noATBep- 
5KAaeTC)i cAeAyiomHMH noKa3aHH5iMH cBHAeTejHi H3 CDaro BopHo, CeBepHbiH J\ap- 
4>yp: 

HaceAeHHe Bcex AepeBeHb, pacnoAoixeHHbix b panoHe OaTO BopHo, 
npo>KHBaeT Tenepb b oneHb TAixeAbix ycAOBHAX b Jiarepe aaa nepeMeineHHbix 
AHA B <J>aTO BopHO. Mtl XOTHM BepHyTBCfl B CBOH AepeBHH H >XHTb TaM. Ho 
5 khtb b hhx Tenept onacHO. 3a npeAeAaMH Hamero AarepA no-npeixHeMy ax- 
THBHO ACHCTIWIOT OTpAAbI «A>XaHAIKaBHA»- KoTAA AIOAH, npOACIIBaiOIAHe B Ha- 
meM Jiarepe, bbixoaat 3a ero npeAeAbi, ohh nacTO Hana^aioT Ha hhx. HeAaAexo 
ot Hamero AarepA iiaxoAHTOi noAiineMCKiiii ynacTox, oriiiaxo noAHUHA He b 
coctoahhh 3am,HTHTL HamHX aioach ot nana/iemiii (|)op\nipoBaimii «A>xaHA- 
5KaBHA». flBa Mecaua Ha3aA ohh HanaAH Ha Moero aaaio ii ero cecTpy, xorAa 
ohh BtimAH 3a npeAeAbi AarepA b C>aTO BopHo h hijih b AepeBHio KpeHe. Hne- 
Hbi <|)opMHpoBaHHH «A>xaHA>xaBHA» y6nAH cecTpy Moero aaah h paHHAH ero b 
npaBoe nAeno h npaByro Hory. 

397. PaA HHAHAeHTOB, CBA33HHLIX C HanaAeHHAMII, KOTOptie paCCAeAOBaAHCE. Ko- 
MHCCHeH, B TOM HHCAe Te, XOTOpbie HMeAH MeCTO B TaBHAe, CeBepHbiH .Hapcjiyp, H B 
MaAAare, MaHrapce h Kami/Xio, 3anaAHbiH jT,ap(|)yp, 6biAH TaK>KC cinnaiibi c noxn- 
meHiieM AceHiAHH <|)opMHpoBaHHAMH «A>xaHAAcaBHA». Te, KOMy yAaAOCb enacTHCb, 
HAH KOTOpbIX BnOCAeACTBIIH OCB060AHAH, CMOTAII paCCKa3aTb O npHHyAHTeAbHOM 
coAepAcaHHH noA CTpaaceH, cexcyaAbHOM paScTBe, ii3HacHAOBaHHAX h nbiTKaM, xo- 
TopbiM ohh noABepraAHCb. Kax npaBHAO, ixeHinHH chaxom yBOAHAH H3 iix AepeBeHb 
h coAepixaAH b Aarepax cjiopMiipoBaHHH «A>xaHAAcaBHA» b TeneHHe onpeAeAeHHoro 
nepnoAa BpeMeHH, HHorAa ao Tpex MecApeB, a 3aTeM ah6o oTnycxaAH hx, ah6o hm 
yAaBaAocb 6e>xaTb. 

398. B pAAe iiiiiihaciitob, cBA3aHHbix c HanaAeHHAMH cjiopMiipoBaHHH «A>xaiiA>Ka- 
BHA», HMeAH MeCTO nOXHIIieHHA MyACHHH H MaAbHHXOB, H MHOTHe H3 HHX npOnaAH 
6e3 BecTH. Komhccha rio.iy'iHAa Aoxa3areAbCTBa Toro, hto xoMaHAiipbi cjjopMiipoBa- 
hhh «A>xaiiA>KaBHA» noxnmaAH rpa>KAaiicKHX aha h coAepAcaAii hx b AarepAX, xo- 
TOpbie 6bIAII BblABAeHbl KoMHCCHeH, H nOABepraAH HX TaM nbITXaM H HCn0Ab30BaAH 
AAA pa6oT. KorAa no npeABapnreAbHOH AoroBopeHHOCTH He3aBHCHMbie HaSAiOAaTe- 
jih nocemaAH sth AarepA c npoBepxaMH, sthx rpavKAaiicxiix aha yBOAHAH H3 Aare- 
peri h npATaAH. Komhccha noAyHima AOCTOBepHbie Aoxa3aTeAbCTBa Toro, hto BoeH- 
Hbie, xoHTpoAnpyioiAHe 3 th AarepA, h apMCHCKiie o<|)HAepbi 6 biah o cbcaomA e h bi o 
He3axoHHOM coAepixaHHH b hhx noxiiiAeHHbix rpaiXAaHCXHX Aim. B oahom 113 CAy- 
naeB rpa>XAaHcxoe ahao, 3axBaHeHHoe HAeHaMii (JiopMHpoBaHHH «A>xaHA>xaBHA» 
nocAe HanaAeHHA Ha ero AepeBHio, coAepixaAocb noA CTpaixeH b Aarepe sthx (jiop- 
MHpoBaHHH, a 3aTeM 6 biao nepeBeAeHO b BoeHHbiii Aarepb, HaxoAHBiHHHCA b tom >xe 
panoHe. 

399. Han6oAee cepbe3Hbie CAynan HaciiAbCTBeHHbix HCHe3HOBeHHH xaeaAHCb no- 
xniAeHHA rpaixAaHcxHx aha coTpyAHHxaMH cAyixS 6e3onacHocTH h pa3BeAXH, xax 
BoeHHbix, Tax ii rpaiKAaHCXHX. Komhccha noAyHHAa AOCTOBepHbie cbcachha o tom, 
HTO HeCXOAbXO AHA 6bIAH yBe3eHbI COTpyAHHXaMII BOeHHOH pa3BeAXH HAH CAy>x6bI 
6e3onacHOCTH. HexoTopbie H3 3thx aha BnocAeACTBiiii BepHyAHCb, OAHaxo o mho- 
rnx Apyrux no-npe>XHeMy Hiinero He H3BecTHO. B cbohx AOCTOBepHbix CBHAeTeAb- 
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ckhx noxa3aHiiax BepHyBinneca paccxa3ann o tom, hto MHorne H3 Tex, o KOToptix 
HHHerO He H3BeCTHO, CO^ep>KaTC5I B HeOtjjimHanBHBIX H T3HHBIX MeCTaX 3aKJHOHe- 
HH9, HaxoflsnpHxca b Be^eHHii CAy>x 6 6e3onacHOCTii, b pa3AHHHtix paiioHax J\ apcjiy- 
pa. 

400. B oahom H3 cnynaeB, xoToptiil HMea MecTO b MapTe 2004 ro.ua, bo BpeMJi co- 
BMecTHoro HanaAeHHH cfiopMHpoBaHHH «A>xaHA:>xaBHA» h npaBHTejiBCTBeHHBix 
bohck Ha HecKOJiBKO AepeBeHb b panoHe flenenr b BaAH-Canex b 3anaAHOM flapijiy- 
pe, npaBHTejiBCTBeHHBiMH BOHCKaMH 6 bijih 3axBaneHBi h yBe^eHBi 300 HejioBeK. 
IIohth nonoBHHa H3 hhx CHHTaioTCfl nponaBHiHMH 6e3 BecTii, h MHorne onacaioTCH, 
HTO OHH 6 bIJ1H VOHTM. 

401. He3aKOHHBie apecTBi h 3aAep:>xaHHfl hbaihotca o6bihhoh npaxTHXOH b onepa- 
piiax cny:>x 6 rocyAapcTBeHHOH 6e3onacHOCTH, CB5i3aHHBix c kohcJ)jihktom b J\ apcjiy- 
pe. Komhcchii yuajiocB BCTpeTHTtea c jiHpaMH, KOTopBie C 0 Aep>xanHCb b TaHHBix 
MecTax coAepacaHHa 3 a^ep 5 KaHHBix. B hhcjio 3 aAep>xaHHBix bxoahah cTyAeHTti, aA- 
BOKaTBi h 6H3HecMeHBi. Bo mhothx H3 3thx cjiynaeB CeMBH 3a^ep>KaHHBix HHHero 
He 3HanH 06 hx apecTe hah o iix MecTOHaxo>XAeHHH. CpeAH 3a^ep*:aHHBix 6biji 
15-neTHHH lOHorna, KOTopBiii 6biji apecTOBaH b Hoa 6 pe 2004 rofla b Hbime, CeBep- 
hbih /Japijiyp, Kor^a oh B03BpamaAca aomoh c paOoTBi. Ero ceMta HHHero He 3Hana 
o ero apecTe h ero MecTOHaxoacAeHHH. Oh CTpa^an snHAencueH, h nocne ero 3a- 
Aep>xaHHJi He nojiynaji Hiixaxoii Me/iHipiHCKOH noMorpii. Bee 3aflep*:aHHBie 6bijih 
JlIIHieHBI KaKOH-JIH 6 o CBA3H C BHeHIHHM MHpOM. 3a HCKJHOHeHHeM CJiyHaH, ynOMSHy- 
Toro BBime, Bee ohii coAepacaAiict no# cTpa^xeil 6 ojiee Tpex MecapeB, a b oahom 
cnyaac — b tchciihc noHTH nc.ioro ro.aa 6e3 ripc;n>!iBJieniiH k3khx-jih6o o6bhhc- 
hhh. 3a Bee sto BpeMa ohii hii pa3y He npeACTami nepeA cyAOM h He HMemi bo3- 

MOACHOCTII BCTpeTHTBCH C AABOKaTOM. 

402. Komhcchu TaK>Ke nonynniia AOCTOBepHyro HHijiopMaiiHK) o CAynaax noxiime- 
HHH rpa>KAaHCKHX JIHH nOBCTaHpaMH. B OAHOM H3 CAynaeB, XOTOpblH HMejI MecTO B 
KOHpe 2003 roAa noBCTaHpBi BopBaAHCB b Kya 6 yc h noxHTHJiH 13 neAOBex, o koto- 
pBix ao chx nop HHHero He H3BecTHO. Bo BpeMH HanaAeHHH Ha OAHy H3 AepeBeHb b 
pailoHe 3anaTH>i b 3anaAHOM /Japcjiype rpynnoii noBCTaHii,eB 6 bijih noxHmeHBi Tpoe 
AeTeft. O cyAtSe sthx AeTeil no-npe>KHeMy HHHero He H3BecTHo. Komhcchu nony- 
HHJia AOCTOBepHyro HH(})OpMaiIHK> 0 TOM, HTO nOBCTaHT[BI nOXHmaAH AIOAeil H3 OaTa 
SopHO, MarABi h Kynxyna. Ohh o 6 bhhhjih sthx aioach b tom, hto ohh coTpyAHiina- 
ah c npaBHTeABCTBOM h apaOcxiiMii nAeMeHaMH. Komhccha noAyHHAa Tax>xe aocto- 
BepHyio Hn(|)op\iannio o tom, hto mi aioah noABepraAHCB nbiTxaM h >xecToxoMy, 
SecneAOBeHHOMy h yHH>xaioiii,eMy aoctoiihctbo o 6 pain,eHHio. B Apyrux CAynaax 
rpynnBi noBCTaHueB noxHmaAH AiOAeH nocAe Toro, xax ohh 3axBaTBiBaAH h yroHfl- 

AII HX MaiHHHBI. OTBeTCTBeHHOCTB 3a 3TH HHL[HAeHTBI, KaK COo 6 lIl,HAH KoMHCCHH, 
HecyT Ofl,C/A h flCP. 

b) IlpaBOBasi onemxa 

403. IlpaBO Ha CBo 6 oAy h AHHHyio HenpuxocHOBeHHOCTb 3aKpenAeHO b CTaTte 9 
VloKAynapoAiioro naxTa o rpavKAaiicKiix h noAHTHHecxHX npaBax. IloAOJxeHHH stoh 
CTaTtii CAeAyeT oomaTCAbim HiiTaTb c yiCTOM Apyrux npaB, npinnaBacMbix b stom 
IlaxTe, b nacTHOCTH c yneTOM 3anpeTa Ha ntiTXH b CTaTte 7 h noAo:>xeHHH CTa- 
TBH 10, B XOTOpofi HiAO’/XCIII.I OCHOBHBie CTaHAapTBI TyMaHHOTO OOpaiUCHHA h yBa- 
ACeHIIH AOCTOIIHCTBa Bcex AHA, AHUieHHBIX cbo6oabi. Jlio 6 oe AHUieHHe CB 060 ABI 
AOA5XHO OCymeCTBAHTBCA B COOTBeTCTBHH C n0A05KeHII5IMH CTATBH 9: OHO He AOA)X- 
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HO 6BITB npOH3BOBBHBIM; OHO AOAACHO OCyLU,eCTBAATBCA Ha T3KHX OCHOBaHIIAX H B 
cooTBeTCTBHH c Taxon nponeAypoH, KOToptie ycTaHOBJieHti 3aKOHOM; Ka5KflOMy ape- 
CTOBaHHOMy npii apecTe eooSmaioTCA npHHHHBi ero apecTa; coAepAcaHHe hoa CTpa- 
Acen aoaacho ocymecTBUHTtca no pemeHHio cyAa, a b cnynae HG3aKOHHoro apecTa 
huh coAepAcaHHA noA CTpaAcen nocTpaAaBiHHH hmcot npaBO Ha KOMneHcaumo. 3 th 
iioaoacciiha npuMciwioToi aoacc b Tex CAynaAX, ko r/ia co/iep’/KaiiHe no, 3 CTpaAcen 
HcnoJit3yeTC5i b uenAX oSecnenemiA rocyAapcTBeHHOH 6e3onacHOCTH. 

404. BancHOH rapaHTHen, 3aKpenneHHOH b nyHKTe 4 CTaTBH 9, abaactca npaBO 3a- 
AepAcaHHoro Ha pasOnpaTenBCTBO ero Aena b cyAe, hto6bi cyA Mor bbihccth nocTa- 
HOBjieHHe oTHociiTejitHo 3aKOHHocTH ero 3a^ep>KaHHH. B cbohx o6hihx 3aMenaHHax 
KoMHTeT no npaBaM nenoBeica yKa3an Ha to, hto rapaHTHAMH, KOToptie MoryT npe- 
.TOTrspamaii, iiapyincmiM HopM MC’/K/iynapo/uioro npaBa, abaaigtca iiojk»kciim>t, 3a- 
npemaiomHe coAepAcaHHe Koro-nnOo b 3aKJiioHeHHH 6e3 CBA3H c BHeniHHM MnpoM n 
npe^ocTaBinHOHiHe 3aAepAcaHHBiM npaBO Ha yno6m,in AOCTyn k TaKHM jiHpaM, KaK 
Bpann, a.TBOKaTbi n 'i.icm>i ceMBH. B CBA3H c sthm KoMHTeT no.T'iepKHy.i b3achoctb 
nonoHceHHH, TpeSyromux Toro, hto6bi 3aAepAcaHHBie coAepAcanncB b MecTax, oc(dh- 
pnaJiBHO npii3HaHHi>ix MecTaMH co.TcpvKaima ianep’/KamiBix, a TaKAce Tpcoyioirutx 
HaABeAcameii perncTpan,HH iimch n (|)aMHjiHH 3aAepAcaHHBix h MecT hx coAepAcaHHA 
noA CTpaAcen. H3 saMcnaiiHM KoMHTeTa cacnycT, hto aba ocymecTBAcmiA sthx ra- 
paHTHH CBC.TCHMH O 3a,TCp'/KaiIHMX AOBACHBI HpCAOCTaBAATBCA COOTBCTCTByiOIUHM 
JlHpaM, TaKHM, KaK pOACTBeHHHKH HAH He3aBHCHMBie Ha6AK>AaTeAH. 

405. /l,a>K'c b Tex cnynaax, Kor.ia KaKoe-.moo rocyAapcTBO orpann'iiiBacT .tchctbhc 
onpeAeneHHtix nonoA^eHHH HaKTa Ha 3aKOHHtix ocHOBamiAX, 3anpeT Ha HenpH3Ha- 
BaeMoe 3aAepAcaHHe, 3axBaT 3aAOACHHKOB huh Ha noxHmeHHA aioach abaactca non- 
hbim h 6e3ycjioBHtiM. BMecTe c npaBOM Bcex jihh Ha ryMaHHoe oSpameHHe h yBa- 
Acemie AOCTOHHCTBa nenoBenecKOH ahhhoctii 3th HopMBi MeACAynapoAHoro npaBa 
He AonycKaioT HHKaKHX OTCTynneHHH. 

406. TnaBHyio oTBeTCTBeHHocTt 3a BtinojiHeHHe o6a3aTejitcTB, HanaraeMtix Hop- 
MaMH Me>KAyHapoAHoro npaBa, HecyT caMH rocynapcTBa. B o6a3aHHOCTH rocy- 
AapcTB bxoaht oGccnciennc aaiiuiTBi sthx npaB, naAce Korna ohh napymaioTCA jih- 
paMH 6e3 KaKoro-nnSo ocfninHaABHoro CTaTyea hjiii noAHOMOHim hjih KorAa Taxne 
jiupa cTaBAT 3th npaBa noA yrpo3y. rocyAapcTBa HecyT oTBeTCTBeHHocTB 3a Bee Ha- 
pymemiM MCAviynapo.urBix HopM b o6nacTH npaB MCAOBCKa, KOTopBie nponcxoAAT b 
CHAy i[ecnoco6nocrii rocyAapcTBa C03Aan, ycnoBHA hah up hhatb Mepti, npenATCT- 
Byronine coBepmeHHio TaKHX HapymeHHH, a TaKAce b pe3yABTaTe KaKiix-AH6o achct- 
bhh, BKAtonaa no6y>KAeHHe, npHKa3aHHe, nonycTHTentcTBO hah coBepuiemie 3a- 
npemeHHbix achctbhh. 

407. HeoSxOAHMOCTB OnpeAeAeHHA IlHAHBHAyaABHOH yTOAOBHOH OTBeTCTBeHHOCTH 
3a MeACAyHapoAHbie npecTynAeHiw, coBepmeHHbie KaK c pa3pemeHHA rocyAapcTBa, 
Tax h 6e3 TaKoro pa3pemeHHA, AonoAHAeT OTBeTCTBeHHocTB rocyAapcTB h abaactca 
oahhm H3 BaACHeHUHix acneKTOB ooecncHcmiH bo3mo>khoctii coSAiOAcmiH npaB h iix 
3amHTBi ot HapymeHHH. HopMBi MeACAyHapoAHoro npaBa b oOAacTH npaB neAOBeKa 
h ryMaHHTapHoe npaBO oSecnenuBaroT HeoSxoAHMBie CBH3H aba 3Toro npopecca 
onpeAeAeHHA. 

408. Hto KaeaeTCA MC>KAynapoAiioro ryMaHHTapHoro npaBa, to ooma>i aba /Kchcb- 
ckhx KOHBeHpHH ctatba 3 3anpemaeT nocAraTenBCTBO Ha ach3hb ii 3AopoBBe bha, b 
TOM HHCAe ACeCTOKOe oOpaiHCMHC H nBITKH, 3aXBaT 33AOACHHKOB H HaApyraTeABCTBo 


131 



S/2005/60 


Ha/i HenoBenecKiiM ^octohhctbom, b nacTHocTH yHH3HTejit>Hoe h ocKopOirrejiBHoe 
o6pameHne. 

409. B cooTBeTCTBim co CTaTyTOM M c vk; ry 11 apo; ui oro yrojioBHoro cy/ia HaciuibCT- 
BeHHoe HCHe3HOBeHHe 03HauaeT apecT, 3aaep>KaHHe huii noxiimemie mo/ien rocy- 
^apcTBOM hjih nojiHTHHecKOH opraHH3au,HeH hjih c hx pa3pemeHH5i, npn hx no,n- 
gep>KKe hjih c hx coraaciw npn nocjieAyiomeM 0TKa3e npH3HaTt TaKoe jiHiueHHe 

CB060ABI HJIH COo6lH,HTb O Cy,II,6c HJIH MCCTOI IUXO’/K/IC 11I II I 3TIIX .110/1 CM C UejIBK) JIH- 
HieHHH IIX 3aiHHTI,I CO CTOpOHBI 3aKOHa B TC'ICHHC .IJIHTCJIbHOrO I rep I IO.Ia BpeMe- 
hh 150 . Kor.ua TaKH e achctbiw coBepmaioTcn b KOHTeKCTe mnpoKOMacmTaOHBix hjih 
CHCTeMaTHHecKiix Hana^eHHH Ha jiio6oe rpaiK/iaHCKoe HacejieHHe npn ycjioBHH oc- 
Be,noMJieHHOCTH o TaxoM Hana/iemra, sth fleftcTBHa MoryT cocTaBJinTt npecTyruie- 
HHe npOTI-IB HejIOBeHHOCTII 151 . 

410. noXHmeHHH UCeHIHHH (jlOpMHpOBaHHJIMII «fl>KaHA>KaBHA» MoryT 6tITB paBHO- 
chjibhbi HaciiJiBCTBeHHOMy HCHe3HOBeHHio, KOTopoe cocTaBJineT npecTynjieHiie npo- 
THB HejIOBeHHOCTH. PaCCJie/lOBaHHe TaKHX IIHpHAeHTOB n03BOJIHJIO yCTaHOBHTB, HTO 
3 th noxHipeHUJi hochjih CHCTeMaTHHecKHH xapaKTep h ocymecTBJiajiHCB c corjiacim 
rocy/iapcTBa, nocKOJitKy 3 th noxHmemia cjie^oBajiii 3a cobmccthbimh HananeHiwMH 
cjiopMHpoBaHHH «,i>Kaii. : r>Karin,i» h npaBHTejitcTBeHHBix boiick, b hx npHcyrcTBHH h 
c hx Be^oMa. 5KeHmHHbi co^epiKajiHci, b 3aKjnoueHHii b TeueHiie aocTaTOHHO npo- 
^ojiiKHTejibHoro nepno^a BpeMemi h b TeueHHe Bcero 3Toro nepHO.ua hx ceMBUM 
HHHero He 6 bijio H3BecTHO 06 hx MecTOHaxoiK.neHHH. Komhcchh TaK>Ke cnnTaeT, hto 
orpaHHHefflia cboOo/jbi, KOTopbie npiiMeHUJincb b othohichhh HaceJieHHH Jiarepeil 
hjih nepeMemeHHtix jihii, ocoSchho iKeHmim, nocpencTBOM hx 3anyrHBaHHH H3Ha- 
CHJIOBaHIIHMH HJIH y6HHCTB3MH JIIl6o yrp03aMH nOCHraTejIBCTBa Ha HX 5KH3HB H He- 


150 CTaTyT MeJKjiyHapoflHoro yrojiOBHoro cy/ia, CTaTba 7(2)(i). AHajioriiuHbiM o6pa30M b 
.H exuapauini o 3aniHTe Bcex jihu ot HacHjibCTBeHHbix HCue3HOBeHHH roBopiiTca, hto 
H acnjibCTBeHHbie iiCHe3HOBeHHH HMeioT MecTO, xorua «HHua nouBepraioTca apecTy, 
3ajiepjKHBaiOTCx hjih noxiuuaiOTca npomB hx bojih hjih KaKHM-jin6o iihbim o6pa30M unuiaiOTca 
CB060HbI HOJDKHOCTHbIMH JIHIjaMH pa3JIHHHbIX 3BeHbeB HJIH ypOBHeH npaBHTeJIBCTBa, 
opraHH30BaHHbiMii rpynnaMii hjih uacTHbiMH unuaMH, fleHCTByiomiiMii ot HMeHii 
npaBHTejibCTBa, npn ero npaMon hjih kocbchhoh no/iflepjxxe, c ero pa3peuieHna hjih coruaciia, 
h nocjienyiomeM OTKa3e coo6iuhtb o cyub6e hjih MecTOHaxojxucHHH Taxux jihu, hjih npii3HaTb 
jiimieHHe hx CBo6oubi, hto CTaBiiT uaHHbix uhu BHe 3amiiTbi 3aKOHa». 

151 3jieMeHTbi npecTynjieHHH, kotopbim aBuaeTca HaciuibCTBeHHoe Hcue3HOBeHiie, HMeiomne 
OTHomeHHe k BbiBo^aM Komhcchh, 3axuiOHaioTca b cjienyiomeM: 

1. npecTynHHKii: 

a) apecTOBbiBajin, 3auep>xHBaHH hjih noxiimajin ouho hjih Soubiuee hhcjio jihii; hjih 

b) OTKa3biBajiHCb coo6hihtb o cynb6e hjih MecTOHaxoacueHHH Taxoro unua hjih jihii. 

2. Taxon 0TKa3 npeumecTBOBau jih6o conpoBTOxuauca jinmeHiieM cbo6oubi. 

3. ripe CTy nHHKH 6buin ocBeuoMueHbi o tom, hto Taxon oTxa3 npeuuiecTBOBaji hjih 
conpoBoxcuajica jinmeHHeM cBoSoubi. 

4. Taxon apecT, 3auepacaHHe hjih noxHiiieHiie ocyiuecTBuauHCb rocyuapcTBOM hjih 
noJiHTHHecKOH opraHH3aiineH hjih c hx pa3pemeHiia, npn hx nou,gep>xxe hjih c hx coruaciia. 

5. Otk 33 npii3HaTb, hto jiiimeHiie cboSoubi hjih 0Txa3 coo6ihhtb o cyub6e hjih 
M ecTOHaxoiKneHHH Taxoro jiima hjih jihu, ocyiuecTBuauHCb rocyuapcTBOM hjih noHHTHuecxoil 
opraHH3auHeH hjih c hx pa3pemeHiia hjih npn hx nouuepixxe. 

6. ripecTynHHXH HaMepeBajuicb jihihiitb 3to jihuo hjih 3thx jihu 3amiiTbi co cTopoHbi 3axoHa b 
T eueHiie fljiHTejibHoro nepnoua BpeMeHii. 

7. Taxue ueiiCTBHa coBepuiaJincb b paMxax mnpoxoMacuiTa6Hbix hjih CHCTeMaTHuecxnx 
HanaueHHH Ha rpaacuaHexoe HaceueHiie. 

8. ripecTynHHXH 3Hajin, hto Taxoe noBeueHiie jih6o Taxne HaMepeHiia aBJiaioTca uacTbio 
uinpoxoMacuiTaSHbix hjih cHCTeMaTiiueexiix HanaueHiiii Ha rpaixflaHCxoe HaceueHiie. 
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IipHKOCHOBeHHOCTL JIHHHOCTH CO CTOpOHBI (J)OpMHpOB3HHH «A>KaHJPKaBHJI», 6BIJIH 
paBHOCIIJlBHBI nOJIHOMy JIHHieHHIO (|)H3HHeCKOH CBoSoflBI B HapyineHHe HOpM Me*- 
/iyHapo,HHoro npaBa. 

411. Komhcchh TaK5Ke ycTaHOBHJia, hto apecT h coAep>KaHHe jihh noji CTpa>KeH co- 
Tpy^HiiKaMH annapaTa rocy/iapcTBeHHOH 6e3onacHOCTH 11 bochhoh pa3Be/iKH, b tom 
HHCJ ie bo BpeMH HanaaeHHH Ha .qepeBHii h b xo^e onepapHH cny>K 6 pa3Be/iKH, no- 
mhmo cepte3HBix HapymeHHH HopM Me>KAyHapoAHoro npaBa b o 6 nacTH npaB nejio- 
BeKa, MoryT TaioKe 6 bitb paBHOCHjiBHBi npecTynneHHio HaciuiBCTBeHHoro Hcne3HO- 
BeHHH, KOTopoe HBJiaeTCJi npecTynneHHeM npoTHB hcjiobchhocth. 3th 3ktbi hochjih 
K ax c h c tcm aran e c kh 11, Tax h imipo kom ac 11 it ao 11 i>i li xapaKTep. 

412. noxiimemiH jihl[ bo b pc\ia nana/iciiHH (|)opMHpoisannH <<,T/KaH,T/KaBH,i» h hx 
co/iep>KaHHe b jiarepax, iiaxo/ifliUHXCH b bc/ichhh 3thx (|)opMiipoBamiM, npn i io/i- 
^ep>KKe h coynacTHH npaBHTejitcTBeHHtix bohck npeACTaBJimoT co6oh rpySoe Ha- 
pymeHHe npaB nenoBeKa n paBHOcuntHBi HacHUBCTBeHHtiM Hcne3H0BemwM. O/iHa- 
ko Komhcchh He Hauuia cbh/ictcjibctb toto, hto 3th /ichctbhh hochjih /loCTaTO'ino 
pacnpocTpaHeHHBiH hjih chctcm a _ r h>icckh li xapaKTep, hto n03B0JiHH0 6 bi cniiTaTt hx 
npecTynjieHHeM npoTHB hchobchhoctii. TeM He MeHee 3aAepHcaHHBie no/iBeprajiHCB 
rpy6tiM nocaraTejitcTBaM Ha hx hch3hb h HenpHKOCHOBeHHOCTt nx jihhhocth. Ohh 
noABeprajincB nBiTKaM h ncecTOKOMy, SecnejioBenHOMy h yHHHcaiomeMy aoctohhct- 
bo o6pameHHio. 3 th achctbhh coBepuiajiHCB bo BpeMH BoopynceHHoro KOH(J)jHiKTa h 
6bIJIH HenOCpeACTBeHHO CBH3aHBI C HHM. IloCKOJIBKy 3TH AeHCTBIIH HBJIHIOTCH CepB- 
e3HBiM HapymeHHeM oSmeil cthtbh 3 3Kchcbckhx kohbchu,hh, HMeiomHX 06513 a- 
TejiBHyio lopnjiHHecKyio CHJiy jijih Cy/iaHa, Komhcchh CHHTaeT, hto 3th .uchctbhh 
npejiCTaBJiaioT co6oh BoeHHBie npecTynjieHHH. 

413. IloxHmeHHe mm noBCTaHiiaMH TaKHce npe^cTaBJiaeT co 6 oil cepBe3Hoe h rpy- 
6 oe HapyuieHHe npaB nejioBeKa h paBHOCHJiBHO HacnjiBCTBeHHOMy hchc3hobchhio, 
o/iHaKo Komhcchh He y^ajiocB h 3 hth k 3 khx-jih 6 o cbhactcjibctb toto, hto sth /leii- 

CTBHH HOCHJIH AOCTaTOHHO UHip 0 K 0 MaCmTa 6 HBIH HJIH CHCTeM3THHeCKHH XapaKTep, 
hto no3BOJisuio 6 bi CHHTaTB hx npecTynjieHHeM npoTHB nejiOBeHHOCTH. BMecTe c 
TeM Komhcchh nojiynmia jhoct3tohhbih o 6 bcm HH(J)opMaiiHH, KOTopan no3BOJiHJia eil 
yCT3H0BHTB, HTO B XO/ie paCCJie^OBaBHIIIXCH eio HHIIHJieHTOB COBepmajIHCB 3KTBI 
nocuraTejiBCTBa Ha >kh3hb h HenpHKOCHOBeHHOCTB jihhhocth 3a/iep>KaHHBix. 3 th 
3aflep*:aHHBie TaKHce no/jBeprajiHCB nBiTKaM h neecTOKOMy, SecnejiOBeHHOMy h yHH- 
HcaiomeMy ^octohhctbo o 6 pameHHio. Bee 3 th .uchctbhh coBepuiajiHCB bo BpeMH 
BOOpyiKeHHOTO KOH(})JIHKTa H 6 BIJIH HenOCpe/ICTBeHHO CBH33HBI C HHM, nOSTOMy B 
KanecTBe cepBe3HBix HapymeHHH o 6 meii CTaTBH 3 3KeHeBCKiix kohbchhhh ohh 
npe^CTaBJiHioT co 6 oh BoeHHBie npecTynjieHHH. 

11. BepSoBKa h Hcnojib30BaHHe aeTefi b B03pacTe jjo 15 jieT b bochhbix jjghctbhhx 
a) ycTaHOBJieHHbie ([niKTbi 

414. no coo6meHHHM, nojiyneHHBiM H3 Apyrnx hctohhhkob, /me noBCTaHHecKiie 
rpynnHpoBKH — ,H,CP h 0/],C/A — HcnojiB3yioT aeTen b KanecTBe coJi/taT. O/maKO b 
3thx coo6meHHHX He cojiep>KajiocB no,npo6H0H HH<|>opMai[HH, KacaromeilcH, Hanpn- 
Mep, cnoco6oB hx Bep6oBKH hjih paiioHa, b kotopom ohh HcnojiB30BajiHCB. DpaBH- 
TejiBCTBO Cy^aHa TaKHce BBicTynnjio c oSBHHeHUHMH b a/ipec noBCTaHpeB, o/jHaKO 
He CMOTJIO npejJCTaBHTB KaKOH-JIH6o KOHKpeTHOH HHcjjOpMapHH HJIH J30Ka33TejIBCTB, 
KOTopBie MorjiH 6 bi noMOHB Komhcchh ycTaHOBHTB (J)3ktbi b 3tom Bonpoce. 
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415. PaccneAOBaHHfl, npoBeAeHHbie Komhcchch, noica3biBaioT, hto h ,Z],CP, h 0,H,C/A 
3aHHMajincL BepSoBKOH AeTeil b KanecTBe coAAaT. OAHaKO Komhcchh He yAaAocb 
H3HTH AOKa3aTejlBCTB TOTO, HTO 3Ta Bep6oBKa HOCHAa lipiIIIVAHTCJII>m,IH XapaKTep. 
3 thx AeTeil BHAeAH b bochhoh (J)opMe h c opymieM Ha TeppHTopHH noBCTaHHecKHX 
Aarepeli h 3a hx npeAeAaMH. He3aBHCiiMtie naoAiOAaTCAH noATBepAHAH npneyTCT- 
BHe AeTen-coAAaT b panoHax KOHtjiAHKTa. Komhcchh He HCKAiOHaeT hx ynacTHA b 
BO eHHbIX AeHCTBHAX, OAHaKO OHa He nOAyHHAa AOCTOBepHOH HH(J)OpMamiH, nOA- 
TBepACAaromeH ncnoAb30BaHHe AeTen-coAAaT b OoeBbix AencTBiiax. 

416. Ha BCTpenax c AHAepaMH o6enx noBCTaHHecKHX rpynmipoBOK Komhcchh He 
3aTparHBaAa Bonpoc, xacaiomHHCH 3 thx yTBep>KAeHHH. 06e rpynnbi OTpupaioT hc- 
noAB30BaHHe AeTeil b BoeHHtix ashctbhax. OAHaKO pyKOBOACTBO 0,Z],C/A He OTpn- 
uacT Toro, hto b iicKoxopbix hx Aarepax acMctbutcamio npoACHBaioT Aexii. Ohh yr- 
BepACAaiOT, HTO 3TII ACTH He HBAHIOTCH C0AAaT3MH H HTO OHII He npHHHMaiOT yHa- 
CTI1H B SoeBbIX AeHCTBimX. no HX CAOBaM, 3TH AeTH CTaAH CIipOTaMH B pe3yAbTaTe 
KOH(J)AHKTa, H 0,H,C/A 3a6oTHTCH O HHX. Ho MHeHHIO KOMHCCHH, 3TO oObHCHeHHe 
hbahctch Hey6eAHTeAbHbiM. Kax yica3biBaeTCH Bbirne, pa3AHHHbie hctohhhkii noA- 
TBepAHAH, HTO AeTII OAeTbl B BOeHHyiO (])Op\iy H OHH XO.TJIT C OpyACHCM. noaTOMy 
Komhcchh He HCKAiOHaeT Toro, hto ohh Bee Ace ynacTByioT b SoeBbix achctbiiax. 

b) IIpaBOBaH onemxa 

417. Kax yKa3biBaeTca Bbirne, HopMa MeACAyHapoAHoro o6biHHoro npaBa b 3tom bo- 
npoce 3anpeui,aeT HcnoAb30BaHHe b BoeHHbix achctbhhx AeTeil b B03pacTe ao 
15 AeT. KpoMe Toro, CyAaH paTinjiHpHpoBaA Kohbchphio 182 MeACAyHapoAHoii op- 
raHH3au,HH TpyAa, KacaiomyiocH 3anpeTa iraHxy;unnx <|iopM AeTcxoro TpyAa h 6e3- 
OTAaraTeAbHbix Mep no hx HCKopeHeHHio, KOTopan 3anpemaeT npHHyAHTeAbHyio 
hah o6a3aTeAbHyio BepOoBKy AeTeil axh Hcnoxb30BaHHH hx b BoopyAceHHbix koh- 
(jlAHKTaX. CorAaCHO 3TOII KoHBeHpHH AeTbMH HBAHIOTCH BCe AHpa, He AOCTHITHHe 
18-AeTHero B03pacTa. KpoMe toto, noBCTaHpbi, xax h npaBHTeAbCTBO CyAaHa, o6h- 
3aHbI BbinOAHATb TpeSoBaHHH CT3TbH 8 npOTOKOAa 06 yAyHUieHHH CHTyaUHH B 
fl,ap<|)ype b naaHe 6e3onacHOCTH b cootbctctbiih c HAAcaMeHCKHM corAameHHeM ot 
9 Hoa6pa 2004 roAa. CoraacHO stoh CTaTbe CTopoHbi B03AepACHBaiOTCH ot BepOoBKH 
AeTeii b xanecTBe coaa3t haii KOMoaTairroB b cootbctctbhii c A(|)piiKaiicKoii xapTH- 
eil npaB h OAarococTOHHHH acfipHicaHCKoro peOeHKa, KoHBeHpHeil o npaBax peSeHKa 
H OaKyAbTaTHBHbIM npOTOKOAOM K 3TOH KoHBeHI[HH, KaCaiOIAHMCH yHaCTHH AeTeil B 
BoopyAceHHbix KOI I(|)AnKiax. 

418. TaKHM o6pa30M, ecAH yAacTCH ySeAHTeAbHO AOKa3aTb, hto npaBHTeAbCTBO 
HAH nOBCTaHUbl 33HHM3AHCb BepSoBKOH AeTeil B B03paCTe AO 1 5 AeT H HCn0Ab30Ba- 
AII HX B aKTHBHbIX 60CBBIX ACiiCTBHHX, HX MOACHO 6yAeT HpHBAeHb K OTBeTCTBeHHO- 

cth 3 a Taxoe npecTynAeHHe. 


VII. ^eiiCTBHH cyaaHCKHX opraHOB, HanpaBjieHHbie 
Ha npeceneHHe h ycTpaHeHHe HapymeHHH 

419. npaBHTeAbCTBO CyAaHa 6bmo npoiiH<|)opMHpoBaHO o npeAnoAaraeMbix cepb- 
e3Hbix iipccTynAciiHHX, KOTopbie coBcpmaioTCM b flapcjiype. II p m 3tom He TOAbKO 
MeACAyHapoAHoe cooOmecTBo, ho h, hto 6oAee BaACHo, caMo HaceAeHne cTpaHbi 
npociiAO ero noAOACHTb KOHep sthm aKTaM HaciiAiiH h npiiBAenb bhhobhhx k cy- 
AeSHOH OTBeTCTBeHHOCTII. Pha AOAACHOCTHbIX AHP npaBHTeAbCTBa CTpaHbi npH3Ha- 
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mi, hto b /lapijiype ,iCHCTBincai)iio hmgiot MecTO cepte3Hi>ie HapynieHHH npaB >ic- 
jioBeKa h HopM ryMaHirrapHoro npaBa, oaHaxo ohh yTBep>xaanH, hto ohii aencTBy- 
iot co Been oTBeTCTBeHHocTtio h aoSpocoBecTHo npiiHiiMatoT MepBi, HanpaBaeHHtie 
Ha TO, HTo6bI nOJIOlKHTB KOIICI[ HaCIIJIHIO H yperyjlIipOBaTB 3TOT Kpil3HC. HeKOTOpBie 
H3 hhx yKa3biBaan Ha to, hto, HecMOTpa Ha Bticxa3i>iBaeMi>ie BpeMU ot BpeMemi 
MHeHHH O TOM, HTO npaBHTeaBCTBO CTpaHbl He B COCTOUHHH peimiTb Bee 3TH npo- 
6aeMBI, HI1KTO He MOUCeT yTBep>KaaTb, HTO OHO He CTpeMHTCfl K 3TOMy. 

420. B HHucecaeayiomeM pa3aeae orteHHBaeTca 3tji(|)eKTiiBHocTb Mep, npimiiMae- 
mbix npaBHTejiBCTBOM CyaaHa, b nacTHOCTii no paccaeaoBaHHio sthx npecTynneHHH 
H npHBHeHeHHK) BHHOBHbIX K CyaeOHOH OTBeTCTBeHHOCTH. OcHOBHOe BHI-IMaHIie B 
3toh opeHKe yaejmeTCH pojin npaBooxpaHHTentHbix opraHOB, b nacTHocTH nojm- 
piiH, npn 3 tom paccMaTpHBaeTcn Taxixe pna acneKTOB npaBOBOH h cyae6H0H CHCTe- 
mbi h aHaaH3HpyeTca aeiiTenBHocTB pnaa BHecyaeSHBix MexaHH3MOB, tbkhx, xax 
HapnoHaabHaa xomhccim no paccaeaoBaHHio 11 Komhcchh no ioHaciuioBaminM. 

A. fleHCTBHH II0.1 llllllII 

421. Pojib noaHpHH b HbmeuiHeM xomfmHXTe aanexo HeoaH03HaHHa. FlpaBHTenBCT- 
bo yTBep'/KaacT. hto b pe3yni,TaTe xoHijinHXTa b /l,ap(|)ype iiojihuhm 6biJia oc.iaojicna. 
HanaaeHHH Ha nonimeHCXHe ynacTKii h rapHH30HBi h 3axBaT HMetomeroca TaM 
opy>KHH npeacTaBJiaeT co6oh Ba>XHi,iH acnexT noBCTaHHeexoti aeflTenBHOCTii. Flo 
yTBepixaeHHHM npaBHTejiBCTBa, b nepnoa c jiHBapa 2003 roaa no Hon6pb 2004 roaa 
noBCTaHiibi ySnjin 685 nonHiieHCXHX h paHHJin 500, 62 nonHiieHCXHX CHHTaioTcn 
nponaBHiHMH 6e3 BecTii, npn 3 tom H3 nonHiieHCXHX ynacTKOB 6 bijio noxnmeHO 
1247 eaHHHii, opyrnia 152 . UpaBiiTejiBCTBO 3anBJiaeT o tom, hto sto npiiBeao k 6e3- 
3aKOHHK> h cnoco6cTBOBajio paciHHpeHHio MacuiTaSoB 6aHanTH3Ma h npecTynHO- 
CTH. 

422. Bo BpeMU MevKyiynaponiiBix BoopyaceHHtix koh^jiiiktob rpavKaancKasi hojih- 
l|hh, Kax npaBHJio, o<|)imHajn,HO He npiiHHMaeT ynacTHH b BoeHHLix aencTBunx h, no 
xpaiiHeii Mepe TeopeTHHecKH, ee mojkho paccMaTpnBaTb b KanecTBe HexoM6aTaHTa, 
noab3yiomerocn rapaHTiMMH 6e3onacHOCTH h 3amnTon or HanaaeHHH. OaHaico b 
aaHHOM cjiynae — b ycnoBiinx BHyTpeHHero xoH<|)nHXTa b /l,ap(|>ypc — pain tin mm 
M e>xay nojumnen h BoopyaceHHBiMH cnaaMH nacTo cTHpaioTcn. HMeioTCJi Becxiie 
ocHOBaHiin nojiaraTb, hto b pnae cjiynaeB noamiencKne noapa3aeaeHiw aeiicTBOBa- 
jhi coBMecTHO c npaBHTeatcTBeHHBiMii BoncicaMH bo BpeMU nx HanaaeHHH Ha ae- 
peBHH, a TaxiKe B03aep>XHBanHCB ot npeaoTBpameHiw HanaaeHHH (JtopMtipoBaHHH 
«a>xaHa>KaBHa» Ha rpaixaaHCKoe HacejieHiie nan ot paccneaoBaHHa Taxnx caynaeB. 
Hmcioioi Taxace ninpoxo pacnpocTpaHeHHbie h i[ oaTBep>Kaciiin,ic yTBepacaeHiia ot- 
HocHTeatHo toto, hto pa/i mhciiob tjiopMHpoBaHiiH «a>xaHa>xaBHa» Sbian BBeaeHbi b 
cocTaB noapa3aeaeHHH nonHHiiH. Ilpe3HaeHT Aab-Bamiip noaTBepana b CBoeM hh- 
TepBbio npeacTaBHTeaaM MC/xnynaponiiBix cpeacTB MaccoBOH mi(|)opMaunn, hto 
ana o6y3aaHHa cjiopMHpoBaHHH «a>xan.T/xaBna» ohh 6 turn BxaioHeHbi b cocTaB 
«apyrnx CTpyxTyp», Taxnx, xax Boopy'/xeniiBie ch.ibi ii noanpHa 153 . B cis mmi c 3 thm 


152 TlaHHbie npeflCTaBaeHbi Komhcchh MiiHHCTepcTBOM BHyTpeHHiix aea 19 Hoa6pa 2004 roaa. 

153 Cm. HHTepBbio b nporpaMMe Ch-3h-3h 3a 31 aBrycTa 2004 roaa, c ero 3anncbio mojkho 
03HaK0MiiTbca b MHTepHeTe no aapecy http://edition.cnn.com/2004/WORLD/africa/08/31/ 
amanpour.bashir/index.html; 3anncb npocMaTpiiBaaacb 2 aHBapa 2005 roaa. 
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Komhcchh ciHTacT, hto rpavK/uiHCKnii cTaTyc non h win b ycjioBiwx KOHc[)nHKTa b 
,Z], ap(J)ype BtotiBaeT coMHeHiw 154 . 

423. O^HaKO b p njxQ enynaeB, no enoBaM nocTpanaBiHHX, nonnuna nrpana no3H- 
THBHyio pout. Ohii paccKa3ajin Komhcchh o tom, hto bo BpeMa Hana^eHnn Ha ne- 
peBHH yuapti HaHoeiiAHCB h no nojinpiin, onHaico b 3thx jiencTBHax nocTpa^aBrnne 
o6bhhhah rjiaBHBiM o6pa30M (])op\inpoBaHHa «.TA'aH,r/KaBH,T». nocTpanariiimc nacTO 
3aaBJIHJIH O TOM, HTO OHH He yBepeHBI B CnOCoSHOCTH H TOTOBHOCTH npaBHTejIBCTBa 
iaimimaTB hx, o.urak'o npn 3 tom ohh nacTO yica3BiBanH Ha to, hto 3toto iicabsh cxa- 
33 tb o nonHUHH. IIpHHHHa, B03M05KH0, 3aK®OHaeTCH b tom, hto b OTJiHHHe ot ee py- 
KOBOACTBa 6 ojibhihhctbo coTpyaiiHKOB nojiHHMH b ,EI,ap<|)ype hbahiotch ,Tap(|iypnaMii. 
HecKOJiBKO CBiineTeneii paccKa3anH Komhcchh o tom, hto bo BpeMH HananeHHH 
(jDOpMHpOBaHHH «,T/KaiI.T>KaBH,T» nOAHUHH, HaCTO AOBOABHO MaAOHHCAeHHaH, IIBIT3- 
JiacB 3aniHmaTB norreneH AepeBeHB, onHaico bo mhotiix cnynaax nonHpeHCKHe He 
HMejlH RJlfl 3TOTO HeoSxOflHMBIX CpeACTB H 3HaHHTCHBHO yCTynajHI no HHCJieHHOCTH 
cjDopMupoBaHHaM « a >k a 11.a >k a b n, t». B Ka'iecTBc npuMepa moacho npiiBecTH iianape- 
HHe 3THX (J)OpMHpOB3HHH Ha MoJIJIH (nneMH MaCajIHT), KOTOpOe HMejlO MeCTO 
23 anpejia 2003 roAa — b 6a3apHBiii AenB. B pe3yjiBTaTe stoto Hana^eHHa Bee naB- 
kh Ha pBiHKe 6bijih nojiHocTBK) yiiH'iTO’A'em,! h 6biji noxHiuen bccb ckot. Hojinmm 
apecTOBajia ceMepBix hjichob <|)opMHpoBaHHH «AncaHAAcaBHA», OAHaico ohh 6biah 
ocboOoacachbi no pemeHHK) eyna hko6bi H3-3a oTcyTCTBiw AOKasarenBCTB. 

424. OopMHpoBaHHa «AncaHAAcaBHA» CTann OAepACHBaTB Bepx HaA nonnuHeH eme 
AO Hanana HBraeniHero KpH3Hca, h 3Ta TeHneHipifl npocuoKHBaeTca b HH<|)opMau,HH, 
npeACTaBJieHHOH caMHM npaBHTenBCTBOM. HanpuMep, b peuieHHH eyna no neny, H3- 
BecTHOMy non Ha3BaHHeM JJ . yK-aep anb-Xadu anb - MciKOy.'i u dpyzue , roBopmca o tom, 
hto nojiHpeHCKHe h BoeHHOcJiyacaniHe H3 cocTaBa BoopynceHHBix cha, kotopbix 6bi- 
JIO B 06 lH,eH CAOACHOCTH 39 HCJIOBCK, OCTaBHAII ACHTeAeH Ta6HTa Ha MHAOCTB Kpyn- 
hoto KOHTHHreHTa «(J)ypcaHOB» 155 . 3to acao KacaeTca AByx apaScxiix nAeMeH — 
MaAHA h pincnraT. CymecTBo AeAa 3aicnK)HanoCB b tom, hto oahh H3 coTpyAHHKOB 
cnyncSBi HauHOHaABHOH 6e3onacHOCTH, bbixoach H3 nAeMeHH pH3enraT, 6bia ySur b 
CTOAKHOBeHHH c AByMA noAHU,eHCKHMH, npencTaBHTenHMH nAeMeHH MaAHA. Mepes 

40 ahch nocAe stiix co6bithh ot 700 ao 800 BoopynceHHBix ijiypcaHOB b bochhoh 
cjDopMe coSpaAHCB AJia toto, hto6bi otomcthtb 3a 3 to ySHHCTBO. B xoAe stoto Ha- 
naAeHHH ohh y 6 mm 54 h paHHAH 24 HeAOBeica, coactah AOMa, 3a6pann npeAMeTBi 
AOMauiHero oOnxoAa h yrHann ckot. B peuieHHH CyAa OTMenaAOCB, hto 39 BoeHHO- 
CAyAcamnx h coTpyAHHKOB noAHpHH npocHAii hx KOMaHAOBaHne abtb pa3pemeHHe 
Ha to, hto6bi AaTB OTnop HanaAaBiHHM, OAHaKO KOMaHAOBaHne He pa3peuiHAO hm 
3to CAeJiaTB H3-3a npeoOnaAaiomeH hhcachhocth nocAeAHHX. IlosTOMy noAHpefi- 
CKiie h BoeHHOCAyAcamne 6 biah BBmyncneHBi OTCTynnTB. 


154 HHaa ciiTyanna niviena MeCTO b Tex HecKOJibKiix cnynaax, Korna, no coo6meHnaM, 
(jjopMHpoBamia «A>xaHA>KaBHA» ySiuiH coTpyAHHKOB noAHiiHH. B OTHomemiH 3 thx cnynaeB b 
M e>KAyHapoAHOM ryMamiTapHOM npaBe hcbo3mo>kho HanTH HHKaKHx lopHAHnecKnx onpaBAamiH 
3 thm aencTBiiaM. cpopMiipoBaHiia «A>KaHA2caBHA» ynacTByioT b BoopyaceHHOM KOH())AHKTe n 
BBiCTynaiOT Ha CTopoHe npaBHTenbCTBa, a 3HanjiT n Ha CTopoHe noanuHn. 

155 PeuieHne no 3T0My Aeny 6bino npnHaTo CneunaAbHbiM cyAOM Hbanbi b KDjkhom /JapiJiype. Oho 
CBH 3aHO c co6biTiiaMH, KOTopbie npoH30HMn 18 Maa 2002 roAa. Flo 3TOMy Aeny npoxoAiwn 

96 OTBeTHiiKOB, h CyA npHroBopnn 88 neaoBeK k CMepTHoft Ka3Hii h oahoto nenoBeKa k 
10 roAaM niimemia CBoOoAti, npn stom CyA Taxace noCTaHOBim KOH(J)ncKOBaTb opymie n 
B03BpaTHTb HMymeCTBO. 
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425. BBH/iy oSocTpemia Kpii3Hca h Hecnoco6HOCTii noaHipin yperymipoBaTt ero 
HaceneHiie /],ap(jDypa, KaK npeACTaBnaeTca, 6oJitme He AOBepaeT 3 thm opraHaM. Pa/i 
nocTpa/iaBHinx npouHtjDopMHpoBajiH Komhcchio o tom, hto ohh yace He non/iyr aca- 

HOBaTBCJI B nOJIHIIHK) Ha ^eHCTBHH BOOpyjKeHHBIX CHJI HJIH (|)OpMHpOBaHHH «^>KaHfl- 
5KaBH,n». Ohh cHHTaioT, hto noamiHa He SyneT paccjie^oBaTt 3th acaaoOti, h ona- 
caiOTca Mecra. Korfla k otjjHpHanBHBiM HHpaM b Tpex npoBHHHHax ,H,apc[3ypa o 6 pa- 
THJIHCB C npOCtSoH npe/],CTaBHTb HH(J)OpMaHHK) O KOJIHHeCTBe 3aperHCTpHpoBaHHbix 
5KajIo6, OHH B OCHOBHOM npe/JCTaBHUH enHCKH >Kajlo 6 , CB5I3aHHBIX C Hana/ieHHHMH 
noBCTaHpeB. Bto ace KacaeTca nanajiemm (JjopMHpoBamiH «/iacaH;iacaBH/],», to no 
hum 6 biji npeACTaBJieH BectMa He 3 HaHHTeai>HBiH oSteM HH^opMapnii. HanOoaee 
oOlHHpHBIH CnHCOK >Kajlo 6 , KaeaiOHlHXCa (})OpMHpOBaHHH «A>KaHA>KaBHJI», 6 bIJI 
npcncTaiiJicn ry 6 epHaTopoM CeBepHoro /T,ap(|)ypa. Oh BKmoHaa 93 acaaoSbi, nony- 
neHHbie b nepnoji c cjDeBpana 2003 ro.ua no HoaOpt 2004 ro/ia. O/iHaKO b stom cnn- 
CKe He co/iepacaaoci, hhk3koh HHtjDopMauHH o Mepax, npHHaTtix nojiHHHen no pac- 
cjie/iOBaHHK) 3thx acaaoS. 

426. ripaBHTeJitcTBO yTBepac.naeT, hto fljia 3amHTbi BtiHyac,neHHi>ix nepecejieHueB b 
,3,ap<|)ype .HHcaopupoBaHO ot 9000 ro 12 000 noanueHCKHX. O^HaKO Bi>iHyac/ieHHi.ie 
nepeceneHpbi He omymaioT Ha ce 6 e hx npHcyTCTBne, o neM CBHfleTeatcTByeT ch- 
Tyan.ua, caoaciiBmaaca b Jiarepe OaTO BopHO. Haceaemie sto ro aarepa BbrnyacfleHO 
nocToaHHO HaxoflHTtca Ha ynacTKe, pacnoaoaceHHOM Meac/iy CKaaoil KpacHOBaToro 
pBeTa h bbicoxuihm peHHLiM pycaoM (Ba/in). BcaKHH pa3, Kor.ua BtiHyacAeHHbie ne- 
peceaeHpbi nbiTaaMCb bmhth 3a npe/ieabi 3Toro ynacTKa, ohh nojiBepraanct 06 - 
CTpe'Jiy CO CTOpOHLI (J)0pMHpOB3HHH «.r/K'ail, : r/KaBH,T», CKpblBaromilXCa Ha 6 jIH>I<aH- 
hihx B03BbimeHHOCTax. IlojiHHHa, pacnoaaraiomaaca Ha Kpaio aarepa, He npoaBJia- 
na HHKaKoro HHTepeca k TOMy, htoSbi npnnaTb KaKHC-anoo otbctiii>ic Mcpbi. B CBa- 
3H c 3thm HMeroTca ocHOBaHiia nojiaraTb, hto noamiHa Haxo/iHTca b Jiarepe cxopee 
b cuay noaHTHHecKHX npHHHH, a He a a a oGecncHcima KaKoii-anoo jaiuHTbi. KpoMe 
toto, b nepnoa c 27 ceHTaOpa 2003 roaa no Man 2004 ro.ua ceMb aepeBeHt 156 , pac- 
noaoaceHHbix 6aH3 Hbaati, nocToaHHO noaBepraanct HanaAemiaM cjDopMiipoBaHHH 
««acaHa>KaBHa». 3to npniicao k TOMy, hto ooacc 1000 mccthbix aarreacH Btrayac- 
aeHM 6 bian noKHHyTb MecTa CBoero nocToaHHoro npoaciiBaHHa. Hhk3khx Mep npo- 
thb 3thx (J)opMnpoBaHHH «a>Kaii.a>KaBH,T» noannna He npHHHMaaa. 

427. Aktiibhbim aencTBuaM noai-mHH npenaTCTBOBaan hcckohbko cjDaKTopoB npo- 
neavpnoro xapaKTcpa. HanpuMep, cymcciBOBaaa npaKTHKa, b cootbctctbhh c ko- 
TopoH >KcpTBbi onpeaeacmibix npecTynaeHHH, coBepmeHHbix b J\ apcj)ype, HanpuMep 
TaKHX, Kax H3HacHaoBaHna, .noaacHbi 6 blth noaynaTb b noaHUHH TaK Ha3biBaeMyio 
<«|)opMy 8 » h aHHit nocae stoto npoxoanTb Me/pmHHCKoe ocBHaeTeabCTBOBaHiie h 
noaynaTB \ic/iHiunicKyio iiomoiiii,. flaa otmchbi sto ro TpcGoBanna 6biaa npHHaTa 
anpeKTHBa noa H33BaHHeM «Pacnopaa<eHHe MHHHCTpa iocthiihh no yroaoBHbiM 
npecTynaeHiiaM l/2004», KOTopoe BCTynnao b cnay 21 aBrycTa 2004 ro.ua. O^HaKO 
onpoc >i<epTB H3HacHHOBaHria, npoBeaeHHbin KoMiiccneH, b tom Hiicae b aarepe 
«3aM 3aM» b CeBepHOM /],ap(j)ype, noKa3aa, hto noanmia no-npeacHeMy coOaioaaeT 
TpeSoBaHiie, Kacaromeeca «4>opMBi 8». B npoKypaType h b noaHUHH He CMoran on- 
peAeaeHHO otbcthtb Ha Bonpoc o tom, 3HaioT an ohh o6 otom pacnopaaceHHH, no- 
3TOMy KoMHceiia npnuiaa k BbiBoay, hto ohii He 3HaiOT o ero cymecTBOBaHira. Ilo- 
mhmo 3Toro, coTpyanuKH cy.aeOHbix opraHOB b XapTyMe He obliii ocBcaoMaeaibi hh 
o pacnopaaceHHH MHHHCTpa, nocTynHBHieM b aBrycTe 2004 ro/ia, hh o nocaeayio- 


156 yMaaxafipaH, Paxaa AaHa6ar, <PapajiK Oaaaan6a, 7lpaii6 Aaspex, YM6ayaa, Ba6a h KanuiaHro. 
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meM pacnopfl>KeHHH no TOMy nee Bonpocy, KOTopoe BCTynuno b cuny 1 1 AeicaOpn 
2004 ro^a. 

Pa6oTa cyaeSHofl CHCTeMbi 

428. Komhcchh HeoAHOKpaTHO npocnjia npaBHTejibCTBo npeAOCTaBHTb HHtjiopMa- 
pino o pa6oTe cy^eSHon cncTeMti b Hacra, KacaiomeHCH npiiBjieHeHHH k cyny ji np, 
bhhobhbix b npecTynneHHHX, coBepmeHHtix b .Hapcjiype. HecMOTpn Ha HeoAHOKpaT- 
Htie 3anpocBi co CTopoHti Komhcchh, npaBHTeJitcTBO npoAOJDKano ccbuiaTbcn tojil- 
ko Ha oaho Aeno, CBH3aHHoe c MaHAaTOM Komhcchh, no KOTopoMy cyAaHCKan cy- 
AeSHan cucTeMa Bbmecna pemeHHe b 2003 roAy. TaxiiM ^ejioM HBJiHJiocb Aeno 
ffoKaMaxx MoxaMMeda LUaeda b AepeBHe Xany4> b cbh3h c yOnncTBOM 24 HenoBeK, 
CpC.TH KOTOpbIX SblJIH 5KeHIH,HHbI H ACTH, 33TCM MapOAC'pCTBOM H MOA'/KOrOM 3T0H AC- 
peBHH. fl,ByMa ApyrHMH AenaMH, nepeAaHHbiMH b Komhcchio, no KOTopbiM TpeOoBa- 
Jiocb npimaTHe pemeHHH cyne6HbiMH opraHaMii, HBnnnocb npencAe Bcero Aeno Hz- 
pbi aiib-Xadu ajib-MciK6yjix u dpyzux, KOTopoe paccMaTpimanocb b cneunanbHOM cy- 
Ae Hnajia, o neM ynoMHHajiocb Bbirne, a no BTopoMy Aeny npoxoAHAH Xatfied Mo- 
xaMMed JUaxaG u dpvzue, h oho Kacajiocb Hana^eHHH Ha /lepemiM /I'AyrMa h fl, aca6- 
pa, b pe3ynbTaTe KOTopbix nornSnH neTbipe nenoBeica; oahh H3 hhx 6 bin coaacii 
3a>KHBO, a apyrne nonyHHAH paHemiH. 3a 3thm nocneAOBano MapoAepcTBO h noA- 
5Kor aomob. O^HaKO o6a 3 th Aena 6binn CBH3aHbi c coObiTHHMH, KOTopbie npoH3om- 
jih b 2002 roAy. Komhcchh TaxiiM o6pa30M cnirraeT, hto npaBHTejibCTBo He cMorno 
AOKa3aTb, hto oho npeflnpHHHJio Mepbi no npHBJieneHHK) k yronoBHoil otbctctbch- 
hocth Tex, kto BHHOBeH b HanaAeHHHX, npoHcmeauinx c cjieBpanH 2003 roAa. 

429. IlpaBHTeJibCTBO TaKHce 3aHBHjio o tom, hto eMy H3BecTHO o Tpex cnynanx 
6oM6e>KeK, npoH3BeAeHHbix no oihhOkc. Oho 3aHBHJio, hto 6 ynyT BbinnaneHbi kom- 
neHcanHH ncepTBaM Xa6nna, YMM-ra3HHa h Tyjio. PyKOBOAHTenb BoeHHoro komhtc- 
Ta, KOTopbiH 6biJi co3^aH c pejibio BbinjiaTbi KOMneHcapiiH acepTBaM b Xa6nna, Bbi- 
CTynHJi c coooihchhcm b Komhcchh. Oh 3aHBHji, hto >i<epTBbi He ncenann nonynaTb 
KOMneHcapHio. O/inaKO H3 Apyrnx hctohhhkob Komhcchh y3Hana, hto achctbm- 
TejibHan npiiHHHa cocTOHJia b tom, hto ncepTBbi HacnmiH HacTaiiBann Ha npoBeAe- 
hhh BcecTopoHHero paccneAOBaHHH yKa3aHHoro Aena. 

430. UpaBHTejibCTBO 3aHBHjio, hto noBCTaHpbi coBepmaJiH HanaAemm Ha 3A3 hhh 
cy^oB h nepcoHan, b pe3yjibTaTe Hero CHH3iinacb 3(J)(|)eKTHBHOCTb paSoTbi cyAe6HOH 
CHCTeMbi. B KanecTBe npiiMepa Komhcchh coo6iu,HnH, hto bo BpeMH HanaAemia Ha 
KaTyM, CeBepHbin ^apijiyp, 1 aBrycTa 2003 ro.ua noBCTaHU,bi coBepuiiiJiH HanaAemin 
Ha 3^aHne cyna h flOMa cynen h pa3rpa6HHH hx. BbiJin TaioKe conoiceHbi AOKyMeHTbi, 
AOKa3aTejibCTBeHHbie MaTepnajibi h namcH c AenaMH. Bo BpeMH HanaAeHHH 10 hiojih 
2004 roAa Ha AepeBHio Ajihct, KOTopan nacTO noABepranacb HanaaeHHHM co CTopo- 
hm 0/],C/A h /],CP, a TaKHce npaBHTejibCTBeHHbix bohck, noBCTaHpbi noxHTHjiH cy- 
^bio. IIo3^Hee, 13 aBrycTa 2004 ro/ia oh 6biji ocboOohc^ch. B cbh3ii c apyniM Hana- 
^eHHeM Ha Ty nee ^epeBHio 20 ceHTHSpn 2004 ro/ia npaBHTejibCTBo 33HBHJIO, hto 
noBCTaHpbi Hanami Ha 3AaHHe cyaa h yHHHTOHCHJiH MeSejib h AoxyMeHTbi. IIojiBepr- 
ch pa3rpa6neHHio TaK>Ke aom cyAbH. 

43 1. CoraacHO BbiBOAaM Komhcchh, ManoBeponTHO, hto cyAe6HO-npaBOBaH CHCTe- 
Ma b CynaHe b ee ceroAHHHiHeM BH^e mohcct npoTHBocTOHTb cepbe3HbiM Bbi30BaM, 
B03HHKHIHM b pe3yjibTaTe KpH3Hca b flaptjiype. 3KepTBbi 3anacTyio He BepHT b cno- 
co6hoctb cyAcSHoil chctcmbi ocymecTBJiHTb cboh (JiyHKHHH He3aBHCHMO h 6 ecnpH- 



CTpacTHO. 3aTeM c ynacnieM HexoTopBix CTapimix cyneil b ^ap^YPe b pa3pa6oTKe h 
ocymecTBJieHHH coMHiiTeaBHBix axpnn, Kax, HanpiiMep, B03Bpam,eHHe BHyTpeHHe 
nepeMemeHHtix aim, nonopBaan noBepne oSmecTBeHHOCTH k cyneOHon CHCTeMe. 
KpaTKoe onncaHiie cyneSHoii cncTeMBi h opeHxa ee B03M05XH0CTen ocymecTBanTt 
npaBocynne b cooTBeTCTBHH c MeacnynapoaHBiMH CTaHnapTaMH npaB neaoBexa 
npnBonnTca HIDKG. 

O63op cyaaHCKoft cyneSHoft chctcmbi 

432. B KoHCTHTyuioi 1998 rona 3aicpenaeH npHHpnn He3aBHCHMOCTH cyneOHon 
chctcmbi. BMecTe c TeM 3a npomenniee necaTnaeTHe cyneSHaa CHCTeMa, 
no-BH^HMOMy, noABepraact MaHHnyaapini h nonHTH3apiiH. 3anacTyio cyntii, He co- 
raacHtie c npaBHTeaBCTBOM, nonBepraancB roHemiaM, b tom nncae yBoaBHeHmo c 
pa6oTBi. 

433. B CTaTBe 103 KoHCTHTypiin H3aaraeTca CTpyKTypa cyneOHon chctcmbi CTpa- 
hbi, xoTopaa BKaio'iacx b ce6a BepxoBHBiil cyn, aneaaannoHHBiH cyn h cyan nepBoii 
HHCTaHUHH. B cyneSHofi Hepapxira Ha caMon BepimiHe HaxonHTca BepxoBHBiH cyn b 
cocTaBe Tpex naeHOB, h oh aBaaeTca BBicmeil h oxoHHareaBHon cyaeOHoil HHCTaH- 
pHeil b CTpaHe. Ero pememia no oSacaaoBamiaM, nocTynaiomiiM H3 aneaaau,HOHHO- 
ro cyna no yroaoBHBiM, rpaacnaHcxiiM h anMHHHCTpaTHBHBiM BonpocaM, aBaaioTca 
OKOHnaTeaBHBiMH h MoryT 6bitb nepecMOTpeHBi ToaBKO TaaBHBiM cynBeil, ecan, no 
ero MHeHHio, HMeao MecTO HapyineHHe 3aKOHa inapnaTa. 

434. B Kaacnoil CToanue uiTaTOB HMeeTca aneaaapHOHHBiH cyn b cocTaBe Tpex cy- 
nen. 3Kaao6Bi no yroaoBHBiM, rpaacnaHcxiiM h annHBiM BonpocaM H3 HaponHBix cy- 
noB HanpaBamoTca b aneaaapHOHHBiH cyn. Cyn MoaceT nepecMaTpHBaTB cboii co6- 
CTBeHHBie pemeHHH, npnneM no anMHHHCTpaTHBHBiM BonpocaM pemeHiia npnHH- 
MaioTca onHHM cynben nepBoii HHCTaHUHH. 

435. HaponHBie cynBi co3naHBi Ha ocHOBaHim yroaoBHO-npopeccyaaBHoro xonexca 
1991 rona, coraacHO KOTopoMy raaBHBin cy;u>a C03naeT hx, a Taxace onpeneaaeT nx 
ropncanxipno. B KOMneTeHmno sthx cynoB BxonnT paccMOTpeHHe oGacaaoBaHiin h 
BB iHeceHHe peuieHHH nepBoii HHCTaHUHH. OOacaaoBaHiia H3 pailoHHBix cynoB no- 
CTynaioT b HaponHBie cynBi. OcHOBHaa K>pncaHxu,iia sthx cynoB 3axaioHaeTca b bbi- 
HeceHHH pemeHHH no nenaM, CBa3aHHBiM c ToproBaen, a Taxace no neaaM, 3aTparn- 
BaiomiiM aHHHBin CTaTyc aionen, ne aBnsnomnxca MycyaBMaHaMH. 

436. PaiioHHBie cynBi oOaanaioT xax cyneOHoil, Tax n aneaaau,HOHHon lopncanxiiH- 
eil 3acayuiHBaTB neaa no rpaacnaHcxiiM (TpaacaaHcxo-npou,eccyaaBHBin xonexc 
1983 rona) h no yroaoBHBiM (yroaoBHBiH xonexc 1991 rona) BonpocaM, nocTynaio- 
iiihm H3 roponcxnx cynoB. IloaHOMOHiiH cynoB bbihochtb MaTepnaaBHBie naana'ic- 
Hiia no rpaacnaHCXHM neaaM, a Taxace nx xapaTeaBHBie (JiyHXUHH b naaHe Haaoace- 
Hiia HiTpaijioB no yroaoBHBiM neaaM onpeneaaioTca TaaBHBiM cynben. 

437. B CynaHe roponcxne cynti aBaaioTca cynaMH nepBoii HHCTaHUHH. Pememia, 
BBiHociiMBie roponcxiiMH cynaMH, MoryT 6bitb oSacanoBaHBi b panoHHBix cynax. 
Ohh npencTaBaaioT co6on HaponHBie cynBi, naeHBi xotopbix lihionpaiOTca H3 micaa 
rpa>K,Tan nocToimoro noBenemia. XapaKTcpiioH nepTon sthx cynoB mb:ijictch npn- 
MeHenne hmh oSbinaeB, He npoTHBopenamux HopMaM oOipero npaBa nan rocynap- 
CTBeHHon noaHTHxe. B GoaBiniiHCTBe caynaeB npn peineHnn cnopoB, xacaroninxca 
nacTOnm, BonBi nan ceaBcxoro xo3ailcTBa, ohh npnSeraioT x coraacnTeaBHon npo- 
penype. Ohh co3naiOTca no nocTaHOBaeHHio TaaBHoro cynBii. 



438. KpoMe Toro, b cooTBeTCTBHH co CTaTteil 105 KoHCTiiTypHH co3paH KoHCTHTy- 
PHOHHblH Cyp, XOTOptlH B OCHOBHOM paCCMPTpHBaeT H peiHaeT Bonpoctl, CBP3aHHbie 
c TOJiKOBaHHeM KoHCTHTyuHH h, b HacTHOCTH, oOpameHHP co CTopoHti nocTpapaB- 
IHHX B CBP3H C 3aiH,HTOH CB060P, HenpHKOCHOBeHHOCTH HPH npaB, rapaHTIipOBaH- 
hbix KoHCTHTypHeH. IlocKOJiBKy npe3HpeHT CTpaHti b 1999 ropy npnocTaHOBiip 
/IC'HCTBHC BaPCHbIX IIOJID’A'CIIIIH KoHCTIITyUHIl H lipepOCTaBHP HIIipOXHe nOPHOMOHIIP 
opraHaM 6e3onacHOCTH, MapoBeponTHO, hto paOoTa Taxoro cypa 6ypeT atJxJiexTHB- 
HOH. 

439. Happpy c BtimeynoMPHyTOH cTpyxTypoil cymecTByeT cucTeMa cnepHaptHtix 
h ocoStix cypoB, b HacxHocTH b ,H,ap<|)ype. B sthx cypax paccMaTpiiBaioTCP pepa, 
npepcTaBPPiomHe HHTepec pj ip npaBiiTentcTBa. FIomiimo stiix cypoB, onucaHHtix 
HHPCe, npC3H.3CIIT V'lpC.lHJI HeCKOJIBKO BpCSBBl'iaHIIBIX CypOB PPP paCCMOTpeHHP 
KOHKpeTHBix pep. HanpHMep, pepo, b kotopom ynacTByioT 72 apMeilcxHX oijmpepa, 
b ochobhom H3 J\ ap<|)ypa, 6 bijio nepepaHO Ha paccMOTpeHHe Taxoro Hpe3BbiHaiiHoro 
cypa b XapTyMe. CneupiaptHO ppp epym&HHP Taxoro pea a H3 Kop.io(|)ana npn6i»ui 
cypbP. 

440. 12 PHBapp 2005 ropa npepcTaBHTepn Komhcchii npucyrcTBOBaPH Ha ophom 
3acepaHHii, Ha xotopom cpymapocb pepo rpynnBi 28 jihh H3 flapijjypa. B 3Ty rpyn- 
ny Bxopujio HecxojiBxo nHPOTOB bochhbix caMOPeTOB, xoToptie OTxa3apncB npHHPTb 
yaacTHC b 6 oM 6 appnpoBxe paiioiroB b /lap<|)ypc. Xotp yKaaaimaa cccchp 6 tipa Ha- 
npppceHHOH, Komhcchh cooOiiihph, hto BnepBBie cypeOHoe cjiymaHne npoxopnao 
corpacHO ycTaHOBJieHHoil npouepype. Ha npeptipyipiix cypeOHtix 3acepamipx 06 - 
cyjxpeHHe BonpocoB npaBa, BBipBHHyTBix 3amHToil, Sbipo otxpohcho. Ha ophoh 
CTapnH paccMOTpemip pepa cyp pacnycTHp rpynny 3amHTHiixoB. B TeHeHHe 3Toro 
nepnopa H3ypaPHCt noxa3amip CBHpeTepeft, 6 biph nopyHeHBi npii3HaHiip nop3a- 
iuhthbix. Korpa bo BpeMP cpymaHHP ophh CBHpeTePb h3mchiip cboh noxa3aHHP no- 
epe BMemaTePBCTBa 3amiiTHHxa, cyp oSbiihhp 3Toro cBHpeTepp b ppcecBHpeTePbCT- 
Be, a CBHpeTePb ynap b oOMopox b 3ape cypa. 

OcoSbie cypbi 

441. H3HapaPbHO co3paHHBie Ha ochob3hhh yxa30B o Hpe3BbiHaiiHOM nopopceHHii b 
, 3,ap<|)ype b 2001 ropy, 3 th cnepnaptHtie cypbi b 2003 ropy 6 biph TpaHC<})opMHpo- 
BaHBi b ocoSbie cypbi. 28 MapTa 2003 ropa TpaBHBiM cyptefi 6 bip BBiHeceH yxa3 h Ha 
ocHOBaHHH ero ynpepHPH nepBBiii ocoSbih cyp b 3anapHOM ^apijjype. no3pHee Ta- 
xne cypti bo3hhxph b CeBepHOM h IOp<hom flapej^ype. OpHaxo ohh He CMorPH 1136a- 
bhtbcp ot h3p>hhob, npucymrix cnepnaptHbiM cypaM, h 3th H3BPHBI nepeniPH x oco- 
6 bim cypaM. 

442. Oco6bie cypti b3ppii Ha ce6p (jiyHXUHH h K>pHcpHxu,ino cneunaptHtix cypoB. 
TaxiiM o6pa30M, xax h iix npepmecTBeHHiixii, HOBtie cypti paccMaTpimaioT pepa, 
CBP3aHHtie c BoopypceHHtiM rpaSeixoM, 6aHpHTH3M0M, npecTynpemiPMH npoTHB ro- 
cypapcTBa, oSpapaHiieM orHecTpeptHtiM opypcneM 6e3 pnpeH3HH, HanapeHHeM npo¬ 
THB rocypapcTBa, HapymeHHPMH oOipecTBeHHoro nopppxa, a Taxpce pioObiMH ppy- 
rHMH npec tv ripe11 hmmh , xoTopbie rpaBHtiii cyptp hph npepcepaTePtcTByiomiiii cy- 
peSHoii xoppenra mopcct othccth x xoMneTeHpHH Taxoro cypa. BoptniHHCTBO npa- 
BOHapyiHHTepeii, pepa xoToptix paccMaTpiiBapn 3th cypbi, 06 b hump net b o6papa- 
HIIH OpyPCHeM H PBPPPHCb BblXOPUaMH H3 CePbCXHX paHOHOB; OHH Hlixorpa He HMe- 
pii Hiixaxoro OTHomeHiip x xoneBtiM npeMeHaM. 
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443. CnepnanBHBie cyati B03raaBaaaHCB cyabeH, xoTopbiii Haxoanaca b oxpyaceHHH 
HecKoutKHX nojiHpeftcKHX h BoeHHoeayacamux. OaHaxo nocxoabxy b oco6om cyne 
cyaconoc cjiyinaHHe bchct b iiacToamcc Bpewa oaim cyaxa, naxoaacb b o.uiiio'icct- 
Be, cynaHCKHe BnacTH 3aaBaaioT, hto TaKiie cyati npeacTaBaaioT co6oh cBoero poaa 
yaynmeHne no cpaBHeHHio c npeabiaymiiMii cyaaMii. /(onoaHHTeabHbiM apryMeH- 
TOM CJiy>KHT TO, HTO 3TH CyHBI 6 BIJ1H yHpCacaCIIBI no IipaKTH'ICCKHM COOOpa>KCIIII>7M. 

444. OcoSbie yronoBHBie cyabi 6bijiii co3aaHBi, b nacTHOCTH, b ^ap<J)ype 11 Kopao- 
(J)aHe, bo3mo>kho c peabio ycxopemia cnymaHHa HeKOTopBix aen. BMecTe c TeM 
npHHima nx cosnanna movkct 3axaK>HaTbca hmchiio b acenaHHH «6bictpoto CBepTbi- 
Bamm TaKnx aea», a He b «ueaecoo6pa3HocTii», HMea b Bnay, b nacTHocTii, tot 
cjiaxT, hto, coraacHO cooOmeffiiaM, paccMOTpeHne aena no o6BHHeHHio b npecTyn- 
neHnn, Haica3yeMOM CMepTHon Ka3HBK>, MoaceT 3aHaTb He 6ojiee oaHoro naca. 

445. OaiiH HeaocTaTOK, npiicymnii yxa3y 2003 roaa, Ha ocHOBaHHH KOToporo 6tian 
co3aaHBi cyati, 3axaioHaeTca b ero HecnocoOHOCTH oSecneHHTb ycaoBiia, npn koto- 
pBix npH3HaHna, noay'icinnac noa ntiTxofi turn npn iiomoikii apyrux BiiaoB iipnny- 
acaemia, He npHHHMaaHCB 6bi b KanecTBe aoxa3aTeabCTBa bhhbi. YKa3aHHoe noao- 
aceHiie aBaaeTca oaHHM H3 ocHOBonoaaraiomHX npiiHunnoB Haaaeacamero cyaeSHO- 
ro npouccca, coraacHO KOTopoMy ooBimacMBiii He movkct npirayacaaTbca k aane no- 
K33aHHH npOTHB CaMOTO Ce6a HHH K npH3HaHHK) ce6a BHHOBHBIM (cTaTBa 14, 
nyHKT 3(g), Me>KayHapoaHoro naxTa o rpaacaaHcxnx h noaHTHHecxiix npaBax). B 
TaKHX oScToaTeaBCTBax, Koraa oOBiraaeMbiH 3aaBaaeT b cyae, hto ero npH3HaHHe 
6biao B3HTO y Hero noa nbiTKoil, cya o6a3aH npoBecTii paccaeaoBamie Taxoro o6bh- 
Hernia, aaTb 3axaioHeHHe c H3aoaceHneM npHHHH o npneMaeMOCTii mm HenpneMae- 
mocth Taxoro npH3HaHPia ao Toro, xax npoaoaaciiTb caymaHHe aena. HMeeTca He- 
cxoabxo npiiMepoB, yxa3BiBaK)m,HX Ha to, hto b CBoen paOoTe ocoSbie cyaBi He cne- 
ayroT TaxoMy npHHpnny. nocTynnao cooSmeHne o tom, hto oaHH neaoBex 6biji 
apecTOBaH b aHBape 2004 roaa no oObiihchhio b 6aHaHTH3Me. Cnabi 6e3onacHOCTH 
noaBepran ero ntiTxaM, b pe3yaBTaTe Hero oh npH3Hancji b coaeaHHOM. Koraa oh 
npeacTan nepea cyaoM b inoHe 2004 roaa, oh cooOmna cyate, hto ripH3HaHHe y He¬ 
ro 6bijio bbi6hto noa ntiTxon, h oh nontiTaaca OTxa3aTbca ot stoto npH3HaHna. 
Cyata TyT ace OTBepr OTxa3 o6Bim>ie\ioro ot CBoero npinnaiina. CaymaHHe npo- 
aoaacaaoct b pycae oSbhhchhh bkhobhoto b coaeaHHOM. JIk>6oh 3axoH, xoTopbin 
HTHopupyeT npopeaypy paccaeaoBaHna nocTaBaeHHoro noa Bonpoc npH3Hamia h 
TeM caMBiM aaeT cyate npaBO HeMeaaeHHO OTMeTaTB b CTopoHy OTxa3 ot npn3Ha- 
HHa, npeacTaBaaeT co6on HapymeHHe npaB oOBiraaeMoro. 

446. yxa3 o co3aaHHH cneuHaaBHBix cyaoB no3BoaaeT oSBimaeMOMy 6bitb npea- 
CTaBaeHHBiM tohbxo «apy3baMH». Hhbimh caoBaMH, oSBHHaeMbin arnneH npaBa 
6bitb npeacTaBaeHHBiM 3amHTHiixoM no CBoeMy BbiSopy. XoTa yxa3 2003 roaa ao- 
nycxaeT oxa3aHHe ycayr aaBoxaTa, stot yxa3 aBaaeTca HenoaHBiM rio CBoeMy oxBa- 
Ty. 3am,HTHiixy OTBoaHTca orpaHHHeHHoe BpeMa Ha nepexpecTHbifi aonpoc CBHae- 
Teaefi oOBiiHeHiia 11 Ha aonpoc CBHaeTeaefi 3amHTbi, a Taxace ycTaHaBmiBaioTca or- 
paHHHeHHa Ha nocemeHiia oSBHHaeMoro, Haxoaameroca noa CTpaaceft, c peabio yc- 
xopHTB noaroTOBxy ero 3am,HTBi. 

447. CyaeOHBie caymaHHa ao chx nop npoBoaaTca no ynpomeHHon npopeaype, 
xax 3to HMeeT mccto b caynae cnen,HaabHBix cyaoB, a CMepTHBifi npnroBop MoaceT 
6bitb BBiHeceH cyaoM 3 a MHoroHncaeHHBie npecTynaemia. CoraacHO ynoMaHyTOMy 
yxa3y oSacaaoBaHne aoaa<HO 6bitb noaaHO b TeneHHe ceMH aneil npeaceaaTearo cy- 
aa, xoTopBiil HanpaBaaeT aeao nacnaM aneaaauHOHHoro cyaa. Taxoil nepnoa aBaa- 
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CTOI O'ICIII. KOpOTKHM, yHHTBIBaA, HTO AAA II0A3HM ,3C'jT3 Ha o 6 >KajiOBaHiie HC00X0AH- 

mo coSpaTt cy^eGHtie AoxyMeHTbi h noAroTOBHTb ocHOBaHHA AJifl oGAcaAOBaHHA. 
TaK'/KC He rio.iaevKaT KaKOMy-nnGo ofivKaaonamno npoMeAcyTOHHbie pemcmin. He 
noKH/iaeT mbicjib o tom, hto iacci. npHcyTCTByeT 3JieMeHT, yxaH.maionmH Ha ACCAa- 
Hue ot6htb oxoTy y oeyACAeHHbix o6AcaAOBaTb BbmeceHHtie hm o6BHHHTejii.Hi.ie 
npHTOBopbi. 3a HCKJHOHemieM npHroBopoB CMepTHOH xa3Hbi, aMnyTaunn haii no- 
5KH3HeHHoro 3axAiOHeHHA, xoTopbie 3acjiyuiHBaioTca cocTaBOM cyiien, o6>KaJioBaHim 
3acjiyiHHBaioTC5i oahhm cyABen. OTcyTCTByeT bo3moachoctb AaJibHeHiuero cyAe6H0- 
ro paccMOTpeHHH AeJia. B CHTyaipiH, KorAa npaBO Ha o6AcaAOBaHHe orpaHHHeHO, 
B03pacTaeT BepoATHOCTb toto, hto k CMepTHOH Ka3HH MoryT 6biTb npuroBopeHbi 
HeBHHHbie AHIia. 

448. CyA, xax npeACTaBAAeTCA, He npoBOAHT pa3AHHiie MeACAy B3pocAbiMH npaBO- 
HapyniHTeJHiMH h npaBOHapyiHHTeJiHMH, He aocthtihhmh coBepmeHHOAeTHA. no 
3 toh npHHHHe HecoBepnieHHOJieTHHe pucKyioT nojiyHHTb npHTOBop CMepTHOH xa3- 
HH, B HaCTHOCTH, KOTAa HM I rpC.TbABACHbl OOBIIIICHMA H OHH npHBACHClIbl K CyAy 
BMeCTe CO B3pOCJlbIMH. COTAaCHO OAHOMy HaAe5KH0My C0o6meHHK), epeAH CeMH 
ahij, apecTOBaHHbix b Aarepe jinsi BHyTpHnepeMemeHHbix Aim b KaAMe, HaxoAHAHCb 
ABa neAOBexa b B03pacTe MOAOAce 18 AeT. Bee ceMepo oTpimaAii npeA'BABAeHHbie hm 
oOBHHeHHA H 3aABAAAiI, HTO OHH nOABepTAHCL ACeCTOXOMy oSpameHHIO CO CTOpOHbl 
noAHU,HH. B oco6om cyAe HbAAa, TAe hm 6mao npeAi>ABAeH0 o6BHHeHHe b coBep- 
HieHHH yGblHCTBa, HM rp03HT CMCpTIiajI Ka3Hb B CAynae npH iliailllH HX BHHOBHblMII. 

449. Tot <|)aKT, hto oco6bie cyAbi C03AaroTCA TAaBHbiM o6pa30M b nrraTax JJ, aptjiypa 
h KopAO(|)aHa, a He bo BceM CyAaHe, ctabiit noA Bonpoc 6eenpHCTpacTHOCTb h Ha- 
Ae>I<HOCTb 3THX CyAOB. L[eAb T3KHX CyAOB Cpa3y 6pOCaeTCH B TAa3a. npaBHTeAbCTBO 
cocAyAciiAo 6bi SoAbinyio ycAyry cBoen cyAeSHoil cncTeMe, ecAH 6bi oho npHHAno 
Mepbi no oTMeHe yxa3a o co3AaHHii Taxux cyAOB. Komhccha pexoMeHAyeT npaBH- 
TeAbCTBy 3aicpbiTb Taxne cyAbi. 

C. CyAaHCKHe 3aK0Hbi, OTHOCHiituecn k HacTOHmeMy paccjieAoeaHHio 

450. H,eAbiH p«A cepbe3Hbix HeAOCTaTKOB MernaeT cyAe 6 H 0 H cncTeMe CyAaHa Aeil- 
CTBOBaTb He3aMeAAHTeAbHO H 3(J)(j3eKTHBHO B 6 opb 6 e CO 3AOynOTpe6AeHIIAMH. Moac- 
HO MHOTO TOBOpiITb O COOTBeTCTBHH CyAaHCKHX 33KOHOB MeACAyHapOAHbIM CTaHAap- 

TaM. B 1999 roAy b CyAaHe 6 bmo o 6 bABAeHO Hpe3BbiHaiiHoe noAOAceHne h c Tex 
nop oho HenpepbiBHO npoAAeBaeTCA. flencTBiie BaACHbix xoHCTHTyimoHHbix rapaH- 
thh npHOCTaHOBAeHO. OaKTHHecKH CyAaH no-npeACHeMy ynpaBAAeTCA b ochobhom 
H a OCHOBaHHH yKa30B. npiIMepOM TOMy ABAAeTCA yxa3 O C03AaHHII OCo 6 bIX cyAOB. 
0(})HL[HaAbHbie AHija cyAeSHOH CHCTeMbi HbiTaAHCb npeACTaBHTb 3th yica3bi xax 
BpeMeHHyio Mepy, npHHHMaeMyio b nepnoA nepepbiBa b pa 6 oTe napAaMeHTa, xoto- 
pyio napAaMeHT moacct coxpamiTb haii otmchutb, xorAa oh bhobb eooepcTCA Ha 
cbok) ceccmo. Ha Bonpoc o tom, xaxoBa 6 yAeT cyAb 6 a Aima, oeyACAeHHoro Ha ocho- 
BaHHH yxa3a ao toto, xax napAaMeHT npHMeT pemeHHe 06 OTMeHe stoto 3axoHa, 
npo3BynaA otbct: «oh (npHTOBop) He noAAeACHT 0 TMeHe». /IpyruM otbctom abiiaca 
OTB eT O TOM, HTO OOBHIIHTCJII.HI.lii npHTOBOp MOAx'CT 6 bITb OTMeHeH B HOpAAXe o 6 ACa- 
AOBaHHA. HanpamiiBaeTCA mbicab o tom, hto npoAOAAcaiomeecA OAHOBpeMeHHO 
npHMeHeHHe yxa30B h 3axoHOB npeBpamaeT napAaMeHTCxyio pa 6 oTy b (Jiapc. 

451. KpoMe toto, b cyAaHcxoM yroAOBHOM npaBe HeAOCTaTOHHO neTxo 3anpemaioT- 
ca BoeHHbie npecTynAeHHA h npecTynAeHHA npoTHB hcaobchhocth. Homiimo stoto. 
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b yronoiiHo-npopeccyapi >hom kopckcc 1991 ropa eopepacaTca nopoaceHHa, KOToptie 
He no3BOjiHK>T 3(|)(|)eKTHBHO npeceKaTt TaKHe peaHHa. YronoBHoe npaBO b 3toh 06- 
jiacTii npepocTaBPaeT innpoKHe noPHOMonna HcnoPHHTePtHOH BjiacTH h oSeenenH- 
BaeT HMMyHHTeT ot HaKa3aHHH MHoniM npepcTaBHTepaM npaBHTeuBCTBa. B pepax 
HaraapHoro ocBcipcmia tskhx npo6neM npHBopaTca nonoaceHHa 3aKOHa 1999 ropa 
o HapiioHajitHOH 6e3onacHOCTH. 

452. B CTaTte 31 3aKOHa o HapHOHaptHOH 6e3onacHOCTH npepycMaTpuBaeTca, hto 
H a 0CH0B3HHH IIOCTaHOBPeHHa, H3paHH0T0 reHepajlbHblM PHpeKTOpOM, paSoTHHK 
HapnoHajiBHOH 6e3onacHOCTH MoaceT npoH3BecTH apecT, o 6 mck, B35ITB nop CTpaacy 
h flonpociiTb HHAHBH.xyyMa. B ero pacnopaaceHHH HMeioTca Tpn pna, b tchchhc ko- 
Toptix oh popaceH o 6 i,acHHTB 3apepacaHHOMy npHHHHM ero apecTa h 3apepacaHiia. 
3 tot nepnop MoaceT 6 bitb npoppeH po Tpex mccjiucb no pacnopaaceHHio reHepajib- 
Horo nupcKTopa h movkct, c opoopemta rcncpapi.noro npoicypopa, 6 i,iti> npoppeH 
eme Ha Tpn Mecapa. B cnynae HeoSxopiiMOCTH reHepantHbifi piipeicrop MoaceT 06 - 
paTHTbca c npoctOoH k HapnoHaptHOMy CoBeTy Be3onacHOCTH ripoppHTt TaKoe 3a- 
pepacaHHe eipe Ha Tpn Mecapa. 3apepacaHHoe pupo MoaceT onpoTecTOBaTb 3 to pe- 
rneHne b cype. OpHaico He HMeeTca HincaKiix rapaHTHH Toro, hto 3apepacaHHbiH Mo¬ 
aceT HMeTt npaBO Ha 6e30TJiaraTejibHbin pocTyn k apBOKaTy. IIpepnHcaHHLiH c rari,- 
en 31 nepnop 3apepacaHna 3anacTyK) He coSpiopaeTca. BneHbi Komhcchh BCTpena- 
J 1 HCB CO MHOTHMH 3apepaCaHHBIMH B peHTpaX 3apep5KaHH3 CHP 6e30naCH0CTH, koto- 
ptie HaxopnjiHCb nop cTpaaceil b TeneHne 6 opee pphtcpbhbix nepnopoB 6e3 pocTyna 
k apBoxaTy hjih BBnoBa hx b cyp. 

453. CTaTta 9 ynoMaHyToro 3aK0Ha HapepaeT onpepeneHHbiMH noPHOMonnaMH 
nneHa opraHa, yKa3aHHoro TeHepaptHbiH pnpeKTopoM, KOTopoMy nopyneHO ocyipe- 
ctbu^tb onpepeneHHbie (JtynKpnH. Oh ynoPHOMOHHBaeT ocyipecTBPaTt apecT HMy- 
ipecTBa 3apepacaHHoro «b cootbctctbhh c 3aKOHOM». IlpaBO, npepnncaHHoe Ha oc- 
HOBanHH CTaTLH 32(2), no3BOPaeT 3apepa<aHHOMy nnpy iimctb CBa3t c nneHaMH ero 
ceMLH, «Korpa Taicaa CBH3b He HaHocnT yipep6a npopeccy ponpoca, po3Haroia n 
paccpepoBaHHJi no peny». yKa3aHHtie orpaHnniiTejitHtie nopoaceHHa npiiBHoeaT 
nyTaHnpy b tjDopMyjiHpoBKii n penaioT nopoaceHHa 3aKOHa HeacHMMH n yipepOHtiMH. 
/],aace ecjin nneHti ccmbh 3apepacaHHoro jinpa ocBepoMpeHti o cBoeM npaBe o6ipe- 

HHH C HHM IIJIH O TOM, Kypa OHH MOryT oSpaTHTBCa C npOCtSoH 06 yCTaHOBJieHHH c 
hum KOHTaKTa, comiihtchbiio, hto y hhx XBaniT CHJiti pyxa npeopojieTt CTpaX, KO- 
ToptiH ohh HcnbiTbiBaioT nepep paSoTHincaMH chji 6e3onacHOCTH. PaccpepoBaHira, 
npoBepeHHtie HpeHaMH Komhcchh, noKa3apn, hto 3anacTyio TaKHM xpa 6 pepaM 6bi- 
jio OTKa3aHO bo BCTpene c 3aKPK>HeHHbiM. B pe3yjibTaTe 3aKJHoneHHBiH CTaHOBHTca 
JinpoM, HaxopaipHMca nop CTpaaceil 6e3 npaBa nepenncKH n oOipeHiia c kcm-ph6o, 
BKJHonaH 3aipHTHHKa, npnneM ero copepacaHHe nop CTpaaceil HHorpa npeBtimaeT 
12—MecHHHMH nepnop, 6e3 npepr>aBPeHHa eMy o6bhh6hhh hjiii pocTyna ero k apBO- 
KaTy, 6e3 BtooBa b cyp hjih BCTpenn c noceTHTepaMH. B Tiopi,\ic Ko 6 ap b XapTyMe 
HJieHti Komhcchh npoBeJiH Secepti c hcckopbkhmh t3khmh 3aKJironeHHbiMH. /(pyrne 
Jinpa copepacapncb b TiopbMe b ceBepHOM XapTyMe c aHBapa 2004 ropa b aHajio- 
ruHHBix ycJioBiiax. yica3aHHoe npepcTaBpaeT co6oh rpyGenuiee HapymeHHe nopo- 
5KeHHH CTaTBH 14.3(c) Mcvkpv h apo.x no re naKTa o rpapepaHeKHX h nojiHTiinecKHX 
npaBax, b KOToptix roBopHTCP o npaBax 3aKPioneHHbix pup. KpoMe Toro, annapaT 
HapnonaPbHOH 6e3onacHOCTH HapymaeT nopo5KeHiip ct3tlh 31 CBoero coSctbchho- 
ro 3aKOHa, b KOToptix roBopHTca, hto noepe ycTaHOBPeHHoro riepnopa 3apeppcaHHP, 
KOToptiH eocTaBPPeT MaKcriMyM peBPTb MeeppeB, 3aKPK»neHHoe phpo poppcho 6bitb 
ph6o npHBPeneHo k cypy, ph6o oTnymeHo Ha cBoOopy. 
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454. CTaTM 33 HaaeJiaeT IHIipOXHM IlMMyHHTeTOM COTpyaHHXOB HaUHOHantHOH 
6e3onacHOCTH h pa3Beaxn, a Taxace hx noco6HHKOB. Hhxto H3 hhx He MoaceT 6bitb 
npHHyacaeH aasaTB HHC^opMapnio o aeaTeaBHOCTH opraHH3ai[HH, o xoTopoil ohh y3- 
Hami b xoae ocymecTBneHiia cbohx cayaceSHBix o6a3aHHOCTeil. Be3 oaoSpemni h- 
peKTopa npoTHB hhx He movkct 6bitb B036yacaeH0 Hiixaxoe rpaacaaHcxoe hjih yro- 
HOBHoe aeao 3a HK)6oe aeaHiie, KOTopoe ohh MoryT coBepniHTB b cbh3h c hx pa6o- 
toh; corjiacne Ha npuBaeneHne hx k OTBeTCTBeHHOCTH /JupexTop aaeT jihhib b tom 
caynae, xoraa yKa3aHHoe aeaHiie He cBU3aHo c hx cayaceSHBiMH o6a3aHHocTSMH. 
BMecTe c TeM 3a hhmh coxpaHaeTca npaBO noTpeSoBaTt ot rocyaapcTBa xoMneHca- 
PHH. B tom caynae, xoraa flnpexTop aaeT con acne Ha B036yacaeHHe non a npoTHB 
coTpyo,HHKa chji 6e3onacHOCTii h ero hoco6hhkob ii Korja yKa3aHHoe aeao ochobbi- 
BaeTca Ha aeaHHax, CB)i3aHHBix c ero cuy>Ke6HBiMH o6a3aHHOCT5iMH bo BpeMa ero 
cayacSbi hjih no OKOHHaHira TaKOBOH, cyne6Hoe pa36npaTeaBCTBO nponcxoanT b 
oGbihhom cyne npn 3aKpBiTbix HBcpax. TaKoe noaoaceHHe oiihtb npoTHBopeHHT CTa- 
TBe 14(1) MeacayHapoaHoro naxTa o rpaacaaHcxnx h nojiHTHHecKHX npaBax, rae ro- 
BopiiTCfl o «ny6jiHHHOM pa36HpaTejibCTBe» xax ochobhom CTaHaapTe SecnpncTpa- 
cTHoro cyna. Kora a r-Ha Caaaaxa Aoaaaay, H3BecTHoro Taxace xax r-H Caaaax Torn 
(reHepaabHbiH anpexTop HaiiHOHaaBHoil 6e3onacHocTH h pa3Beaxn), cnpocnaH o 
cyae 6 HBix npopeccax, npoxoaflimix TaHHO, oh 3aaBHa, hto coo 6 meHHH 06 otom 
npeacTaBaaioT co6oh HenpaBHaBHBiii nepeBoa Ha aHraHHCxiiil H3Bix. C Tex nop Ko- 
mhccim opraHH30Baaa nepeBoa TexcTa c apa6cxoro a3Bixa, b pe3yaBTaTe Hero CTaao 
ncHO, hto npoBeaeHHe TaHHtix cyae6Hbix npopeccoB ocymecTBaaeTca coraacHO 
onpeaeaeHHon nacra 3axoHa. H3 CTanar 33 acho caeayeT, hto coTpyaHHK cayvxOBi 
6e3onacHOCTH MoaceT noa npnxpbiTHeM 3axoHa noaBepraTB noao3peBaeMoro ntiT- 
xaM BnaoTB ao ero nroean, ecaii Taxne aencTBiia coTpyaHHxa nponcxoaaT b xoae 
ocymecTBaeHHa hm cayace6HBix o6a3aHHOCTeH. Komiiccim HacToaTeaBHO pexoMeH- 
ayeT OTMeHHTB 3T0T 3axoH. 

455. Ha ocHOBaHHii BBimecxa3aHHoro Komhcchh CHHTaeT, hto H3-3a 6e3Haxa3aHHO- 
cth, xoTopaa nap in b /l,ap(|>ype b iiacTosrmce Bpcxia, cyacoiiaji cncTeMa npoaeMOH- 
CTpiipoBaaa noaHoe OTcyTCTBiie cootbctctbyioikiix cTpyxTyp, BaacTHBix noaHOMO- 
hhh, aoBeprm h accaaima a(|)(|)CKriiBiio ocymecTBaaTB npaBocyane h Haxa3BiBaTB 
bhhobhbix 3a coBepmeHHe npecTynaeHHH, no-npeacHeMy npoHcxoaamux b ,n,ap<|)y- 
pe. 

D. ,HeHTejibHOCTb apyrHX opraHOB 

1. CyaaHCKaH komhcchh no paccaeaoBaHHio 

456. 8 Maa 2004 roaa npe3HaeHT ynpeana HaunoHaaBHyio komhcchio no paccaeao- 
BaHHio. 3T0My opraHy b cocTaBe lOnaeHOB nopyneHO co6npaTB HHtjDopMauHio o 
Hapyrnemiax npaB neaoBexa BoopyaceHHBiMH rpynnaMH b HiTaTax flapcjiypa, pac- 
caeaoBaTB oOBiiHemia, BBiaBHHyTBie npoTHB BoopyaceHHBix rpynn b 3tom paiioHe, 
ycTaHaBaHBaTB bo3moh<hbih ymep6, HaHeceHHBiH aroa^M h HMymecTBy, a Taxace yc- 
TaHaBariBaTB npuHHHBi HapymeHiiil, xoTopBie 6Bian coBepmeHBi. 16 an Bap a 
2005 roaa MeacaynapoaHOH caeacTBeHHOH xomhcchii npeaocTaBHaH xonmo oxoh- 
naTeaBHoro aoxaaaa HapnoHaaBHOH xomhcchh. 

457. B 3tom oxoHHaTeaBHOM aoxaaae coo6maeTca o Meraaax paSoTBi HaunoHaaB- 
hoh xomhcchii. C>Ha npoBeaa 65 3aceaamiH, 3acaymaaa 228 CBHaeTeaeii h HecxoaB- 
xo pa3 noceTHaa Tpn uiTaTa paiioHa ,3,ap(|)yp. OHa coBepinnaa Taxace noe3axn b 
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pa3A ii'iHbie MecTa, r.ic npoH3onino 30 hhphachtob, ii BCTpeTHAacB c npe/icTarsHTC- 
AAMH MeCTHtlX OpraHOB BJiaCTH, B HaCTHOCTH CO CAyACaipiIMII BOOpy^KeHHBIX CHJ1. 
OHa 3anpocHjia AOKyMeHTapino o pa3AHHHBix npaBHTejitcTBeHHtix opraHax h pac- 
CMOTpena coooincimji opramnapnii, KOToptie noceTHAH Cypan, BKJiioHaa OpraHH- 
3au,iiK) 06T>e^HHeHHBix Hapnii, AcjDpHKaHCKHH cok>3 h OpraHH3apHio HcjiaMCKaa 
KOH^epeHpna, a TaioKe pa3AHHHBie rpynnti no npaBaM HeAOBexa, b nacTHOCTH Me- 
>K,3ynapo,Tnyio aviirncTMio n XenBCHHKCKyio rpynny 3amHTi>i npaB nenoBeica, a Tax- 
5Ke flOKna^Bi HeKOToptix npaBHTentcTB, b 'lacTiiocr 11 Coe/imicmiMx IIlTaTOB h Eb- 
ponencKoro coio3a. Hhbimh cnoBaMU, HapHOHaABHaa xomhccha noAHOCTBio ocBe- 
AOMneHa o cept>e3Hi>ix oObiihchiuix b coBepmeHnn npecTynneHHH b /Japcjiype. 

458. floxnaA HaHHHaeTca c o63opa o6ipen oScTaHOBXH b flaptjiype. Eontmaa nacTB 
AOXAaAa nocBaipeHa npecTynjieHHio reHopHAa. B HeM pa36npaeTC)i naTB bhaob 
npecTynjieHHH: 6 om6c5kkh MnpHtix 5KHTejien b kohtckctc )KeHeBCXHX kohbchuhh; 
yOuncTBa; BHecyneSHtie yOnncTBa, H3Hacnji0BaHHa xax npecTynnemm npoTHB ne- 
jioBenHOCTH, HacnjiBCTBeHHoe nepecenemie n 3THHHecxaa HHCTxa. 

459. Huixe coAepacHTca HeocjmpHanBHBiH nepeBOA ochobhoh HH(J)opMapHii, co6- 

paHHOH HapiIOHajIBHOH XOMHCCIieH, B TOM BH/ie, B KOTOpOM OHa COAepACHTCA B ee 
KpaTKOH CBOAXe: 

B Tpex niTaTax ,H,apc[)ypa hmcjih MecTO cepBe3HBie HapymeHHa npaB ne- 
JlOBeKa. Bee CTOpOHBI XOHfjlAHXTa B TOH HJ1H HHOH CTeneHH ynaCTBOBajIH B 
3thx HapymeHiwx, xoTopBie npHBemi k CTpapamiavi Aio.ieii h BBiHypHAH iix 
M nrpnpoBaTt> H3 A a p(|)ypa b ctoahpbi mxaTOB, a thk>kc ncxaTB y6e>XHipe b Ha- 
Ae. 

To, hto npoii3omjio b /],ap<J)ype, HecMOTpa Ha bcio cepte3HOCTB, He co- 
CTaBJDieT npecTynnemia reHopHAa b enny OTcyTCTBiia XBaninjiHxapHOHHBix 
ycjioBHH, onpeAeAmonpix reHopHA- HapiioHaABHaa xomhcchu He HMeeT HHxa- 
khx AOKa3aTejibCTB, c b h, xe t eai>c tb yioin h x o tom, hto xaxaa-AH6o HaxoAflipaa- 
ca noA noKpoBiiTeJitcTBOM KoHBeHLtHii o reHopHAe 3THHHecxaa, peAHTH03Haa, 
pacoBaa hjih HapnoHaJibHaa rpynna HaMepeHHO noABepranacB <]iH3HHecxoH 
pacnpaBe hjih en 6biji HaHeceH ncnxHHecxHH ymep6, ah6o 6bijih yxyAHieHBi ee 
5KH3HeHHBie yCAOBHa AO T3K0H CTeneHH, K0TA3 OHa MOrAa 6bI nOJIHOCTBIO HJIH 
H3CTHHH0 HCHe3HyTB. HHpiIAeHTBI B /],ap(jDype He aHaAOTHHHBI TOMy, HTO npo- 
H30HIJI0 b PyaHAe, Eochhh hjih Ka\i6oA>KC. B yxaaamiBix cTpaHax npaBHTeAB- 
CTBO npOBOAHAO H3MepeHHyiO nOJIIITHKy, BeAymyiO K HCHe3H0BeHHI0 HaXOAH- 
ipenca hoa noKpoBHTejiBCTBOM KoHBeHpHH rpynnBi. 

HapnoHaABHaa xoMHCcna pacnojiaraeT AOKa3aTeABCTBaMH, hto iihph- 
AeHTBI B ;Tap(|)ype 6 bIAH BBI3BaHBI (|)aKTOpaMH, ynOMUHyTBIMH B AOKAaAe H B 
oOcTOHTejIBCTBaX, npHHHHBI KOTOpBIX 6 bIJIH oSBACHeHBI. Y Hee T3K/XC HMCIOTCa 
AOKa3aTeABCTBa, yKa3BmaiomHe Ha to, hto inmnAcm bi, xoTopBie npcAcxaBJui- 
lOTCa KaK reHOpHA, OCHOBaHBI Ha 3aBBIUieHHBIX H He nOATBep>KAeHHBIX pil(|)pax 
ySHTBix jiiOAeii. 

HapnoHaABHaa komiicchs pacnonaraeT AOKa3aTeJiBCTBaMH toto, hto boo- 
pyixeHHBie chjibi noABeprjiH 6oM6apAHpoBKe onpeAejieHHBie panoHBi, b koto- 
pBix yKpBiBajincB chjibi onno3Hpiiii. B pe3ynBTaTe Taxon 6oM6apAHpoBKii 6 bi- 
jhi vohtbi MiipHBie /KHTCJiii. Boopy>R'cmiBic chabi upoBeAH paccpeAOBaHHe 
yKa3aHHoro HHpHAeHTa h ycTaHOBimn ahhhocth Tex, kto nocTpaAa.i hah no- 
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Hec ypoH b panoHax XaSnaa, Ymm Ka3BHH h Tojio. PaccaeaoBaHiie HHpnaeHTa 
b Baa XaraMe npoaoaacaeTCH. 

y HapnoHaabHOH komhcchh HMeeTCH HH<|>opMapHH o tom, hto Boopy- 
5KeHHtie onno3iiu,H0HHi.ie rpynnti coBepniHnii airaaorn'iiiBie aenmiH, iipi-mca- 
inne k y6HHCTBy HeBoopyaceHHbix rpaacpaH, a TaKHce HaHeceHHio paHemm bo- 
eHHOcnyacaipHM b rocnHTaae EypaM, npimeM HecKOJiBKO H3 hiix 6bijio coaoKe- 
HO 3a>KHBO. 

HapnoHaabHan komiicchh TaKHce pacnojiaraeT aoKa3aTeabCTBaMH toto, 
hto MHorne HHpHaeHTti, npHBeaniHe k rnSejiH MHpHtix aciiTeaeH, 6bihh co- 
BepmeHti paa.iH'iiibiMii naeMeHaMH, npavKayioinHMH apyr c apyroM b kohtck- 
CTe npoaoaacaioiperocH KOHtJmriKTa b onpeaeaeHHbix panoHax, tbkhx, KaK Ca- 
hhh /IcacHOa, IIJarraHa h apyrnc. 

Y6hHCTBO MHpHBIX /KIITC3CH B B M [IICV nOM H HyTMX paHOHaX I ipCHCTaBHHCT 

co6oh HapymeHHe oSipeil cTarbH 3 ^Kchcbckhx kohbchhhh 1949 roaa. 

HHu,HaeHTBi, npHBeauiHe k ySniicTBy atoaeii, 6bian coBepmeHbi bccmh 
CTopoHaMH, yiacTBOBaBiiiiiMH b BoopyHceHHOM koh(])hhktc, KOToptie npn on- 
peaeaeHHtix oScTOHTeabCTBax Moran coBepniHTb HapymeHHe o6ipen CTaTBH 3 
3KeHeBCKiix kohbchphh 1949 roaa, oaHaKO, no mhchhio HapnoHaabHOH ko¬ 
mhcchh, yKa3aHHoe He npeacTaBaHeT co6oh npecTynaeHHe reHoppaa, no- 
CKoatKy OTcyTCTByioT aacMembi TaKoro npecTynaeHHH, b 'lacTiiocxii He HMe- 
ctch KaKHX-anoo aoKaiaTcaijCTB Toro, hto Ta nan Hiiaa HaxoaHipaHCH noa no- 
KpoBHTeaBCTBOM KoHBeHHHH rpynna 6biaa HaMepeHHO H36paHa b KanecTBe 
o6i.eKTa ynH'iToaceima, a TaK’A'c no npHHime OTcyrcTBHH npecTynHoro HaMe- 
peHHH. 

OSbhhchhh b coBepmeHHH BHecyaeSHbix Ka3Heil nocTynaan ot pa3Hbix 
CTopoH. BMecTe c TeM HeKOToptie H3 Tamix o6bhhchhh He 6bian co Been one- 
BHaHOCTLIO aOKa3aHbI. Ho 3TOH npHHHHe HapHOHaHbHaH KOMHCCHH peKOMeH- 

aoBana npoBecTH He3aBHCHMoe cyaeSHoe paccaeaoBaHHe. Ochoboh a an npo- 
BeacHHH TaKoro paccaeaoBaHHH HBaneTCH tot (J)aKT, hto aio6oe noKa3aHHe b 
HapnoHaabHoii komhcchh He caeayeT paccMaTpHBaTt KaK cBnaeTeabCTBo, 
aaHHoe b cyae OTHOCHTeabHO ocyipecTBaemiH noaoaceHHH CTaTbH 12 3aKOHa 
1954 roaa o KoMHTeTe no paccaeaoBaHHio, b KOTopofi roBopHTCH, hto aio6oe 
noKa3aHHe, aaHHoe b xoae paccaeaoBaHHH, npoBeaeHHoro Ha ocHOBaHHH sto- 
ro 3aKOHa, He caeayeT paccMaTpHBaTb KaK CBHaeTeatcTBO b KaKOM-an6o cyae 
no rpaacaaHCKHM nan yroaoBHbiM aeaaM. 

Hto KacaeTCH npecTynaeHHH, H3HacnaoBaHHH h pa3BpaTHtix hchctbhm, 
KOToptie Bbi3BaaH Goabmon pe30HaHc b MencayHapoaHbix cpeacTBax MaccoBon 
HH(j)opMapHH, HapnoHaabHan komhcchh paccaeaoBaaa hx bo Bcex mTaTax 
pailoHa ^aptjjyp Ha pa3aHHHbix ypoBHHX h 3acaymaaa peabiii pna CBnaeTeaeil, 
aaBmux noKa3aHHH noa npucnroH, b tom nncae noKa3aHHH acepTB, o KOTopbix 
HapnoHaabHan komhcchh coo6npina MeanpHHCKHM cayacSaM b peanx Mean- 
PHHckoto ocBnaeTeabCTBOBaHHH 3thx acepTB. HapHOHaabHan komhcchh pac- 
noaaraeT noapoSHbiMH CBeaemiHMH, nocTynuBmHMH ot cyae6Hbix opraHOB, 
KOTopbie noceTHan pa3aiiHHbie pailoHbi aptjjypa, b tom nncae aarepn nepe- 
MemeHHbix anu. 

Bee 3th MeponpiiHTHH aaJiH HapnoHaabHofi komhcchh ocHOBaHHH noaa- 
raTb, hto npecTynaeHHH H3HacnaoBaHHH h pa3BpaTHbix aencTBHH 6bian co- 


146 



S/2005/60 


BepmeHti b niTaTax panoHa fl,ap4)yp. H3 hhx Taxace cueuyeT, hto Taxue npe- 
CTynaeHHH He HocaT cncTeMaTHHecxoro hjih uinpoxo pacnpocTpaHeHHoro xa- 
paKTepa h He npeucTaBJiaioT co6oh npecTynjieHiia npoTHB HejioBeHHOCTH, xax 
06 3tom ynoMHHanocB b oOBiiHeHHax. HaunoHajibHaa komhcchh pacnonaraeT 
CBeuemiaMH o tom, hto 6ojh>uihhctbo H3HacHjioBaHHH 6buio coBepmeHO b ot- 
HOHieHHII HeyCTaHOBJieHHbIX JIHU, OAHaKO paCCJieAOBaHHH 3aXOHHHJIHCb o6bh- 
HeHneM uejioro pa.ua jihu, b tom HHCJie 10 coTpyuHiixoB perynapHbix bohcx. 
Mhhhctp iocthuhh jihhihji 3Tiix jihu HMMyHHTeTa, h b HacToamee BpeMa OHH 
npuBueueHti k cyuy. Eojibihhhctbo H3 yKa3aHHbix npecTynjieHHH 6bijio co- 
BepmeHO OTueJiLHLiMH jiiiuaMH b ycuoBHax HapHBHiero xaoca h OTcyTCTBiia 
6e3onacHOCTH. HaunoHajibHaa KOMHcena OTMerajia, hto cjiobo «H3HacHJioBa- 
HHe» B ero lOpiIUIIHeCXOM H JIHHrBHCTIIHeCXOM nOHHMaHIIH B UejIOM HeH3BeCT- 
ho aceHiuiraaM apcjjypa. Ilo hx mhchhio nou «H3HacHJi0BaHHeM» noHHMaeTca 
Hcnojib30BaHHe Hacmnia c ueiibio 3acTaBHTb jihuo cueuaTb hto-to npoTHB ero 
bojih, a He o6a3aTejibHO H3HacHJioBaTb... K coacajieHHio, cueHbi rpynnoBoro 
H3HacHJioBaHHa 6bijih OTCHaTbi n noKa3aHbi 3a npeueaaMH CyuaHa. no3UHee 
6biJio ycTaHOBJieHO, hto 3th cueHbi aBJiaioTca nouueJixoH. HexoTopbie Jinua, 
KOTopbie npHHajiH ynacTiie b hiix, eo3HajiHCb, hto ohh nojiyHHHH ueHbru 3 a 
ynacTHe b 3thx cueHax... 

HacnjibCTBeHHoe nepeMeiueHiie, xax ouhh H3 MexaHH3MOB sthhhcckoh 
hhctkh, KOTopoe npeunojiaraeT HacHJibCTBeHHoe hjih cnjioBoe nepeMeiueHHe 
STHHHecKoii rpynnbi hjih rpymibi, KOTopaa roBopiiT Ha onpc/iejicmioM a3bixe 
hjih HMeeT ocHOBHyio xyjibTypy, nponcxo.iHT H3 oiipene.icmioro paiioHa hjih 
KOTopaa 3axoHHO nocejnuiacb b upyroM paiioHe h CBa3aHa Ha lipoTaaceHira hc- 
Topiiii Hueeii o6pa30BaHiia «HaunoHajibHoro rocyuapcTBeHHoro ycTpoHCTBa», 
npeucTaBJiaeT co6oh npecTynjieHHe npoTHB HejioBeHHOCTH. 

B CBeTe Bbimecica3aHHoro HaunoHajibHaa xoMHceua noceTHjia HecKOJibKO 
panoHOB b uiTaTax flap<j)ypa, rue, coraacHO oOBiraemiaM, HMejiH MecTO Ha- 
CHjibCTBeHHbie nepeMeiueHiia hjih STHHHecxaa HHCTxa. KoMiiccua uonpocima 
acHTeuen stiix panoHOB h ycTaHOBHJia, hto apaScxne njieMeHHbie rpynnbi co- 
BepniHjiH HanaueHHe Ha paifc>H A 6 paM h, b nacTHocTH, Ha uepeBHH Mepaa h 
Ymm LUyicax, hto npHBejio k nepeMeiueHHio HecKOJibKHX HeapaOcxnx rpynn, 
npOJKHBaBIHHX B 3TOM paHOHe. BMeCTe C TeM, KaK 06 3TOM COoSlUHJI KOMHCCap 
paiioHa Kac, BJiacm npeunpiiHajiH Mepbi no ncnpaBjieHHio nojioaceHHa h bo 3- 
BpaTy HMyipecTBa BJiauejibuaM. /Ichctbiim HexoTopbix apaocKHX rpynn npiiBe- 
jih k HaenjibCTBeHHOMy nepeMeiueHHio yKa3aHHbix HeapaScxnx rpynn. Ha- 
UHOHajibHaa xoMiiccua b stoh CBa3H CHHTaeT, hto cjieuyeT npoBecm paccjie- 
UOBaHHe h ycTaHOBHTb ycjioBiia h oScToaTejibCTBa, KOTopbie npHBejiH k Taxo- 
My nojioaceHHio. Ecjih 6 yueT uoxa3aHO npecTynjieHHe HacHJibCTBeHHoro nepe- 
MeiueHiia, b OTHomeHHH Taxnx rpynn uoJiacHbi 6 biTb npimaTbi ycTaHOBJieHHbie 
3axoHOM Mepbi, nocxojibxy stot HHunueHT npeucTaBJiaeT co 6 oh cepbe3HbiH 
cjiynaH Hapymemia oGbiHHoro npaBa h MoaceT uenHoii peaxunen Bbi3BaTb aHa- 
uorHHHbie axTbi, xoTopbie ocjrovxna i B03HHxmyio npo 6 jieMy. 

HaunoHajibHaa xoMHcena noceTiuia MHorne uepeBHH, xoTopbie nocTpa- 
uajiH ot oraa b panoHax KyjiSyc, 3jib-reHeiffla, Baun Caaex h Kac. Hauno- 
HajibHaa xoMHcena oSHapyaciuia, hto SoJibiuHHCTBO H3 stiix uepeBeHb aBJiaeT- 
ca HeoOiiTaeMbiMH h hto no 3toh npnHHHe HaunoHajibHaa xoMHcena He mo- 
aceT uonpocHTb jihu, npoacHBaBuiHX b hhx. HaunoHajibHaa xoMHcena BCTpeTH- 
jia b hhx HecxoubXHX noJiHuencxHX, xoTopbie 3aHHMajiHCb nouroTOBXOH B03- 
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BpameHiia ahu,, nepeMemeHHtix nocne cayHHBiHHXCH hhphachtob. BMecTe c 
TeM HH(])op\ianM>r, noayHcnnafl ot Ulapman h OMdaca, KOTopBie conpoBoacaa- 
jih HjieHOB HapnoHauBHOH komhcchh, a TaK>Ke HMeromneca aoKa3aTeaBCTBa 
yKa3BiBaioT Ha to, hto Bee cTopoHti HecyT oTBeTCTBeHHocTt 3a co3flaBniyioca 
CHTyauHio, npHBeamyio k HacnaBCTBeHHOMy KOHcJjjniKTy h noaacory aepeBeHB. 
Hamioiiaaiaiafl komhcchh HMeeT aoKa3aTeaBCTBa toto, hto aKTti nopacora 
hbhahcb npHMBiM caepcTBHeM nepeMememiH HCHTeaeH 3 thx aepeBeHB, nponc- 
XOAHIUHX H3 pa3J!HHHBIX njieMeH, 60ABIHIIHCTBO H3 KOTOptlX 6 bIAH BBIXOAHaMH 
H3 cpypa, b aarepn, a hmchho b /Jeanr h KaaMy, pacnojioHceHHtie b6jih3h ot 
6e3onacHBix pailoHOB, rae hmciotch pa3AHHHBie bhabi o6cay>KHBaHHH. Caeao- 
BaTejiBHo, Komhcchh cHHTaeT, hto, 3a HCKJHOHeHHeM BBimeHa3BaHHBix hhuh- 
AeHTOB, KOTopBie, no MHeHHK) Komhcchh, aoa>khbi 6 bitb paccaeaoBaHBi, npe- 
CTynjieHHe HaciiHBCTBeHHoro nepeMememiH He AOKa3aHO. 

yKa3aHHBie HHpHaeHTBi npHBejiH k nepeMemeHHio 6ojibuioto HHCJia rpa- 
acaaH. rpa>K,Taiic 6bijhi 3aTeppopH3HpoBaHBi h 3anyraHBi. TaKoe nojioHceHHe 
BBiHynHjio mhothx AKtaen noKHHyTB cboh aepeBHii h nepeSpaTBCH b aarepn. 
HapnoHajiBHaH komhcchh pacnojiaraeT CBeaeHHHMH o tom, hto aapcjiypcKHe 
njieMeHa He3aBHCHMO ot hx aTHimecKoro npoHcxoHcaeHHH npHHHJin y ce6n 
nepeMemeHHBix ahh ii hto hh oaho njieMH He nocejiHjiocB HaciuiBCTBeHHO Ha 
3eMJiHx apyroro nueMeHH. TaKoe noaoaceHHe 6biao noATBcpvKaeno Ha3epoM H3 
An6aHH Xen6a h Ha3epoM H3 aaB-XaSamiH. 

460. B cbohx peKOMeHaaiiHHX HauHOHajiBHan komhcchh peKOMeHAOBaaa aaMHHii- 

CTpaTHBHBie H CyACOHBIC MepBI H, B HaCTHOCTH, riOTpCOOBa.ia H3yHHTB npHHHHBI 
KOH(J)jiHKTa, a laK’/KC iroTpeooBaaa ycTpaHHTB aa mhhh cTp bthbhbi e HapymeHHH, ko- 
TOpBie 6BIJIH OAHHM H3 (J)aKTOpOB, o6oCTpHK>HlHX KOHtjlAHKT. ^aaee KOMHCCHH pe- 

KOMeHaoBaaa co3aaTB cyaeSHBie komhtctbi no paccaeaoBaHHio, kotopbim 6biao 6bi 
nopyneHO 3aHHMaTBCH caepyiomHMH BonpocaMii: 

a) oObhhciiiimmh o BiiecyacOmax K33 HHX b /Xc ji ii re h TeHKO, KOTopBie, no 
MHeHHK) Komhcchh, aoahchbi hbhtbch npeaMeTOM TipaTeaBHoro cyae6Horo paccae- 
aoBaHHH c npuBaeneHneM bhhobhbix ahp k cyay 3a coBepmeHHe aeniiHH, KOTopBie 

HM BMeHHIOTCH, H, B H3CTHOCTH, paCCAeAOBaHHH oSBHHeHHH, BBIABHHyTBIX B OTHO- 
rneHHH HeKOTopBix KOHKpeTHBix amp 

b) oObhhchiih b tom, hto hko6bi KaKHe-TO apa6cKiie rpynnBi 3axBaTHan aee 
aepeBHii naeMeHH cjjyp b panoHe Kac. Komhcchh iobcctho, hto BBHpy cepBe3HOCTH 
oObhhchiih h bo3mohchbix nocaeacTBHH, KOTopBie noTpeSyioT He3aMeaaHTeaBHBix 
aencTBHH, KoMHTeT, co3aaHHBiH b BanH, Ha rare HiTaTa ,D,ap4>yp, nanaa aaMHHHCT- 
paTHBHoe paccaepoBaHHe; 

c) paccaeaoBaHHe HHpnaeHTOB, npoHcmeaimix b EapaMe, MeaeHTe h Kya- 
6yce, a hmchho y6HHCTBO paHeHBix b rocmiTaanx, coaoKeHHe HeKOTopBix H3 hhx 
3a>KHBO, TpeoycT npHHHTHH 11e3a m eaaHTe abhbix aencTBim b OTHomeHHH npecTyn- 
HHKOB, HMeHa KOTOpBIX H3BeCTHBI HCHTeAHM H KOTOpBie ynOMHHaaHCB B nOK33aHHHX 
CBnacTcaeii. 

461. IToaboah HTorn BBimecKa3aHHOMy, b pe3K>Me roBopHTCH, hto b Tpex HiTaTax 
paiioHa ,3,ap4)yp nMean MecTo cepBe3HBie HapymeHHH npaB neaoBeKa. B KOHtjjaHKTe 
ynacTBOBaan Bee ctopohbi. To, hto npoH3omao, He npeacTaBaneT co6oh npecTyn- 
aeHHH reHOunaa. Hhcao y6nTBix HBaneTCH 3aBBimeHHBiM: 6bihh y6nTBi aroan — 
ynacTHHKii Bcex CTopoH, BKaionaH BoopyaceHHBie chabi h noaupmo, a micao no- 
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thOihhx He npeBticHjio HecKontKnx TbicaH. HMejni MecTO npecTynAeHiia H3HacHAO- 
BaHim H pa3Bp3THBIX ACHCTBHH, OAHaKO OHI-I He HOCHAH IHHpOKO paenpOCTpaHeHHO- 
ro h CHCTeMaTHHecKoro xapaKTepa h He bbiahahcb b npecTynAeHHe npoTHB neAO- 
BeHHOCTii. HapnoHaAbHaa komhccha peKOMeHAyeT npoBecTH cyAe6Htie paccAepo- 
Banna HCKOTopMX KOHKpeTHtix HHpHAeHTOB h co3AaTB cyAcGiibiH KOMHTeT no ycTa- 
HOBAeHHio MaTepnaABHoro yipepGa. 

462. Komhccha cniixaeT, hto, xota npeACTaBAaeTca BaacHbiM, hto6bi HapnoHaAbHaa 
komhcchh npii3HaAa yKa3aHHBie npecTynAeHHa, ycTaHOBAeHHBie tfiaKTbi h peKOMeH- 
Aapnn, HMeiouiHeca b ee pacnopaaceHHH, aBAaioTca HeAOCTaTOHHBiMH h HenoAHBi- 
MH, HTo6bI MOACHO 6BIAO OUeHHTB BCK) CepBe3HOCTB C03AaBHier0CA nOAOACeHHA. no- 
npocTy roBopa, Taxiix (JiaKTOB nocTynHAO cahhikom mbao ii cahihkom no3AHO. Mac- 
coBBie, coBepmeHHBie b /lapijiype npecTynAemia Bpa.x aii nonapyr b aokaha Ha- 
pnoHaABHOH komhcchh. CACAOBaTCAbiio, b TaKOM AOKAapc SypyT npcAnpiiiiaTBi no- 
nBiTKH oripaBAaTB HapymeHiia, a He onpepeAHTB aijHjieKTHBHBie MepBi b ncAax iicao- 
nymeHHa hx. Xota BBimeyKa3aHHoe SypeT aBAaTBca pa30HapoBaHHeM, b nacTHOCTH 
AAa acepTB TaKHX HapymeHHH, Komhcciia He yAHBACiia tohom h coAcpacaiiHCM yno- 
MaHyToro poKAapa. Komhcchh h3bcctho, hto Ha HauHOHaABHyro komhcchio OKa3bi- 
BaeTca orpoMHoe paBAemie npepcTaBHTb KapTHHy, 6AH3Kyio k BepcHH ripoHcmep- 
HIHX CoGbITHH, AaHHyiO npaBHTeABCTBOM. /],OKAaA HaHHOHaABHOH KOMHCCHH aBAaeT 
co6oh apKHH npHMep toto, noneMy b hbihchihux co3AaBHiHxca ycAOBiiax b CypaHe 
HapnoHaABHBiH opraH He MoaceT AaTB GecnpHCTpacTHyio opeHKy noAoaceHiia b 
/H apijiype, He roBopa yace o peKOMeHpapini 3cjxjieKTHBHbix Mep. 

IlapAaMeHTCKHH KOMHTeT no paCCAeAOBaHHHM 

463. IlapAaMeHTCKHH KOMHTeT no yKpenneHiiio MHpa, 6e3onacHOCTH h oGctahobkh 
b uiTaTax ^apcjiypa 6bia co3paH b cootbctctbhh c pe30AiopHeH 38 HapnoHaAbHon 
accaMSAen ot peKaSpa 2003 ropa h b ero cocTaB BXOAaT 59 HeAOBeK. Oh co3AaH AAa 
npoBeAeHHa coBeipaHHii c OTBeTCTBeHHBiMH n HcnoAHiiTeABHBiMH opraHaMii h ppy- 
thmh 3aHHTepecoBaHHBiMH opraHH3apnaMH, a TaKAce paa noAyneHHa HHcjjopMapHH 
OT CTOpOH, BOBAeHeHHBIX B KOHlJlAHKT. B eTO BBIBOA3X COpepACHTCa, B H3CTH0CTH, 
03a6oneHHocTB b cBa3H c HeAOCTaTOHHBiM 3KOHOMHHecKHM pa3BHTHeM b /^apcjiype, a 
TaKAce peKOMeHpapna OTHOCHTeAtHO yAynmeHna ycAOBiiii ach3hii BHyrpHnepeMe- 
meHHBIX AHp. 

464. KoMHTeT pan peKOMeHpapHH no BonpocaM 6e3onacHOCTH, ryMaHHTapHOH no- 
moihii, yAynuieHna copnaAbHofi CTpyKTypti, oocAyaciiBamia h pa3BHTna, OTKptiTiia 
noAHpeHCKnx ynacTKOB, HMeiomux AOCTaTOHHoe MaTepnaAtHo-TexHiiHecKoe o6ec- 
ncHcmie paa GbicTporo pcarnporsanna Ha Kpunicbi h paa Koii(|)iicKannH opyacua, 
nonaBHiero b pyKH npecTynHtix AHp. Ha ceropHauiHHH achb HeT KaKHX-AH6o yKa- 
33HHH, CBHAeTeABCTByiOmHX O TOM, HTO npaBHTeABCTBO BtinoAHaeT peKOMeHAaHHH 
napAaMeHTCKoro KOMHTeTa no yAynuieHnio ycnoBHH BHyTpHnepeMemeHHtix ahp, no 
pa3pa6oTKe copnaAbHOH CTpyKTypti n no oOipeMy ynyHmeHHio acH3HeHHbix ycAO- 
bhh b .Hapcjiype hah ace peKOMeHpapHH 0 KOHiJiHCKapHH opyacna, nonaBHiero b pyKH 
npecTynHHKOB. KoHcJmcKapua opyacna oy.ACT (|)aKTH>iccKH 03HaHaTt> Kon<|)HCKapmo 
ero y OAC n /],CP, a TaKace y «AacaHAacaBHA», KOToptiH noAB3yeTca noppepacKOH 
npaBHTeAbCTBa. 
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3. KoMHTeTbi no nonpocy h3hbchjiobohhm 

465. B COBMeCTHOM KOMMIOHHKe, H3paHHOM npaBHTejIBCTBOM H OpraHH3amiefl 
OS'beflHHeHHtix Haunii bo BpeMP BH3HTa reHepanbHoro ceKpeTapp 3 ihopp 
2004 ropa b cbp3h c nopopceHiieM b ,EI,ap<|)ype, npaBUTentCTBO CypaHa b3ppo Ha ce6p 
o6ji3aTejiBCTBO ocymecTBHTt KOHKpeTHtie Mepti c pejitio nono>KiiTB KOHep 6e3HaKa- 
3aHHOCTH jihii, coBepuiaiomHX HapymeHiM npaB HepoBexa b stom pernoHe. C 3toh 
pejibio npaBHTenBCTBO npucTynHPO k HeMeppeHHOMy paccpepoBamiio Bcex cpynaeB 
HapymeHHH, b tom nncpe HapymeHHH, KOToptie 6 biph poBepeHti po CBepeHiia Op- 
raHH3au,ira OoTepMiremiMX Haipifi, A(J)pnKaHCKoro coro3a h ppyrnx hctohhhkob. 

466. 06bhhohh3i b H3HacHPOBaHHPX h ppyrnx cpynajix, CBP3aHHBix c ceKcyajitHti- 
mh H3peBaTeni>CTBaMii Hap 5KeHmiiHaMH, nacTO (JnirypHpoBaPH b HHCJie cepbe3Htix 
oOBHHeHHH b HapymeHHH npaB nepoBeKa b pernoHe, o KOTopux coo6mapoci> H3 ca- 
MBIX pa3JIHHHBIX HCTOHHHKOB. MHHHCTp K3CTHPHH Ha OCHOB3HHH nOJIHOMOHHH, B03- 

jio^KeHHBix Ha Hero b cnpy CTaTBH 3(2) 3aKOHa 1954 ropa o komiicchpx no pacciie- 
poBaHHio, H3pan 28 hiojlsi 2004 ropa pacnopppceHHe o co3paHHH cnepnaPBHBix ko- 
MHTeTOB no Bonpocy H3HacHPOBaHHH b Tpex mTaTax /],apcjiypa. 

467. 3th KOMHTeTBi coctohjih H3 Tpex HpeHOB k3>kpbih; b hhx BxopHJiH cypBH anep- 
jiapnoHHoro cypa b KanecTBe npepcepaTepp, lopucKOHcypBT H3 MHHHCTepcTBa roc- 
THUHH H COTpypHHK nOPHpHH. Bee HPeHBI 3THX KOMHTeTOB 6BIPH )KeHOJHHaMH. 

468. MaHpaT sthx KOMHTeTOB coctopp b paccpepoBaHHH npecTynpeHHH H3Hacnpo- 
BaHim b Tpex mTaTax y[ap(|)ypa. KoMHTeTaM pepernpoBapn iiopiiomohhh Kaimcpp- 
piin panoHHoro npoxypopa b peppx BtmoPHeHHa iimii CBoero MaHpaTa 157 . KoMHTe- 
tbi pop>i<hbi 6bipii npepcTaBHTB poKPapBi MHHHCTpy rocTHUHH b TepeHiie PByX He- 
pePB c Hanapa nx paOoTBi. 

469. ,23,0 na'iapa paSoTBi sthx komutctob iicooxophmo 6bipo ycTpaHHTB iicKOTopipe 
HeeooTBeTCTBHP b hx MaHpaTax. MaHpaT KOMHTeTOB no Bonpocy H3HacHPOBaHHH 
PBPPPCfl CPIIIHKOM y3KHM PPP paCCMOTpeHHP CepBe3HBIX o 6 BHHeHHH B H3CHPHH B 
OTHOmeHHH PCeHHIHH. /],OKPapBI 06 H3peBaTePBCTBaX Hap JKeHIUHHaMH BKPIOHaPH 
cpynan H3HacHPOBaHHP, ho He orpamiHHBaPHCb iimh. HcKproneHiie ppyrnx <})opM 
ceKcyaPBHoro H3peBaTePBCTBa Hap pceHmimaMH H3 c<J)epBi paccpepoBaHHH ocTaBHPO 
SoPBmoe hhcpo o 6 BHHeHHH He pemeHHBiMH. KpoMe toto, BonpocBi B03Mememip b 
cypconoM nopppKe h pcirapannn pcepTBaM He 6bipii BKPioHeHBi b MaHpaT stiix KOMH¬ 
TeTOB. Bee 3to orpaHHHHBapo 3<J)(J)eKTHBHOCTB HHHHHaTHB b npaHe BcecTopoHHero 
paccMOTpeHim pcapo 6 PcepTB. HopMBi MeacpyHapopHoro npaBa He topbko TpcoyioT 
ot rocypapcTB paccMaTpnBaTB cpynan HapymeHHH npaB nepoBCKa, ho ii npHHHMaTB 
MepBi no HeponymeHHK) hx noBTopeHHH; sth HopMBi Taxpce HaparaioT Ha rocypap- 
ctbo o6a3aTePBCTBo oSecnenriTB 3tjD(|)eKTHBHBie cpepcTBa npaBOBOH 3amiiTBi b cpy- 
nae HapymeHHH 158 . 


157 CTaTbfl 20 YropoBHO-npopeccyapbHoro Kopexca 1991 ropa ynopHOMomiBaa MHHHCTpa kjcthphh 
pepernpoBaTb noPHOMomia npoKypopa pio6oMy pimy hjih komhcchii b Tex cpynaax, xorpa oh 
CHHTaeT, hto TaKoe peficTBiie 6ypeT OTBenaTb HHTepecaM npaBOcypna. Corpacno CTaTbe 19 
yropoBHO-npopeccyapbHoro xopexca 1991 ropa, npoxypop ynopHOMoneH pyxoBOpHTb 
paccnepoBaHnaMH acaao6 no yropoBHbiM pepaM, bbihochtb oSBHHeHHa, Becni cype6Hbie pepa ii 
ocymecTBPHTb Hap3op 3a cpymaHHeM pepa b cype. 

158 CTaTba 2 MeacpyHapopHoro naKTa o rpaacpaHCKnx h nopHTiinecKHx npaBax. CypaH aBpaeTca 
ynacTHHKOM 3Toro IlaKTa. 
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470. 3th KOMHTeTBI He npiIHAAH HHKaKHX pyk'OBO/IAIUHX npiIHU,IinOB, KOTOptie no- 
3BOJIHJIH 6 bi hm oSecneHHTB, hto 6 bi mctoabi paccneaoBaHHH OTBenaAH nocTaBJieH- 
hoh pejin hokohhhtb c 6e3HaKa3aHHOCTBio h oOnerHHJiH 6 bi AcepTBaM npopeAypy 
cooOmeHiDi o npecTynneHHax, coBepnieHHBix b OTHomeHiH hx. CynaHCKiiii yro- 
AOBHBIH KO/ICKC H 11 pOACCCyaA I> HO-yrOAO li 1 1 BI H KO.TCKC He COACpACaT MaTepHaHBHBIX 
h riponeaypiiBix no.iovKcim h, KOTopBie motjih 6 bi npuMcnuTBOi k ciicuHa.iBiioii ch- 
Tyau,HH npecTynneHHH, coBepmaeMBix bo BpeMA BoopyAceHHoro KOHcjmHKTa. OTcyT- 
CTBHe TaKHX pyKOBOAAipHX npHHiinnoB, BKJiKJHaa onpeneneHHe KpHTepneB OT 6 opa 
cnynaeB Ann paccneAOBaHiiA h B036yncAeHHA no hiim cyAeOHoro pa36HpaTenBCTBa, 
OCTaBHHO 3TH KOMHTeTBI 6e3 yK33aHHH Ha TO, K3KHe npHMeHATB MCTOABI II p« 110 , 10 - 
hha paccueAOBaHiiH npecTynneHHH, npeACTaBJunomux co 6 oii cepBe3HBie Hapyme- 
hha npaB nenoBeKa. TaKoe ynyipemie co ctopohbi MiimicTepcTBa iocthahh noBmiA- 
jio Ha pa 6 oTy sthx kombtctob h Ha hx chocoGhoctb aocthhb nocTaBjieHHBix nepeA 
hhmh peAeii. 

471. BpeMA, OTBeAGHHoe KOMHTeTaM ocymecTBJieHim hx paSoTBi, abaaaocb ab- 
ho HeAOCTaTOHHBiM, yniiTBiBaA MacnrraGBi nocTaBJieHHOH nepeA hhmh 3aAaHH. 3to 
yKa3BiBaeT Ha OTcyTCTBHe cepBe3Horo noAXOAa co ctopohbi npaBHTenBCTBa k bo- 
npocaM paccjieAOBaHHa oObhhchhh b miipoKO pacnpocTpaHeHHBix cnynaAX H3Hacn- 
JIOBaHHH H o6H3aTeABCTBa nOAOACHTB KOHeH 6e3HaKa3aHHOCTH B 3TOH oSAaCTII. 

472. Bo BpeMA cBoeii nepBoil mhcchh b CyAaH npeACTaBHTeAH MencAyHapoAHoii 

KOMHCCIIH BCTpeTHJIHCB B XapTyMe C 1 1 pC/lCCAaTCA AMH II HACIiaMH 3THX TpeX KOMH- 
TeTOB no Bonpocy H3HaciinoBaHini. Komhccha noOnaronapuna npaBHTeABCTBO 3a to, 
hto oho npeAOCTaBHJio en Taxyio bo3moachoctb, h hachob komhtctob 3a hx ynacTHe 
b paSoTe AByx coBeinaHHH, opraHH30BaHHBix KoMiiccneii. 

473. HneHaM Komhcciih cooOiahah, hto yica3aHHBie komiitctbi Hanann cboio paSoTy 
11 aBrycTa 2004 roAa b HiTaTax, onpeAeAeHHBix aim KavK.ioro H3 hhx. 3th Tpn ko- 
MHTeTa npHHAAH o 6 myio MeTOAOAorHio. Co 3 AaHiie KOMHTeTOB h up iiobithc hx nep- 
coHaAa b pa3AHHHBie imaTBi 6 biao npeAaHO TAacHOCTii nepe3 sneKTpoHHBie cpencT- 
Ba MaCCOBOH HHljlOpMaAHH. KOMHTeTBI nOCTapaAHCB, HToSbI oOBABAeHHe 06 3TOM 
Aohiao ao KavKAoro narepA BHyTpunepeMeineHHBix ahh b npoBHHU,nii /lapiliyp, h 
OHH nOCeTHAH 3TH AarepA, C TeM HToSbI BBICAymaTB 5KaAo6BI B CBA3H CO CAynaAMH 
H3HacHAOBaHHH. Ohh Taxnce noceTHAH noAHiieiicKHe ynacTKH h KaHAenApmo paii- 
ohhoto npoxypopa b acaax nonyHemiA HH(|)opMau,HH 06 ynce nocTymiBHinx cnyna- 
AX H3HaCHAOBaHHH. 

474. B narepAX aaa nepeMemeHHtix aha nneHBi komhtctob bctpcthahcb e pyKOBO- 
AHTeAAMH Aarepeii h nneMeiiiiBiMH h mccthbimii pyKOBOAHTenAMii HaceAeHHA, npo- 
ACHBaioLU,ero b hhx. B KancnoM H3 Aarepeii 6 biaii co3AaHBi HeSoAtuiHe komhtctbi, 
KOTopBie ohh noceTHAH c iicabio ()6i>ACFicmiA MaHAaTOB cbohx KOMHTeTOB h nony- 
HeHHA iiii(])opMaiuiH ot ahh,, npo>KHBaiomHX b AarepAX aaa BHyTpnnepeMeineHHBix 
AHA. 

475. B xoAe paOoiBi komhtctob no Bonpocy H3HaciinoBaHHH miihhctp iocthahh 
H3AaA 21 aBrycTa 2004 roAa pacnopAncemie 06 OTMeHe TpeSoBaHim perHCTpapHii 

ACaAo 6 06 H3HaCHAOBaHHH B nOAHAHH AO TOTO, KaK ACepTBa H3HaCHAOBaHHA MOACeT 
npOHTH MeAHAIIHCKHH OCMOTp HAH nOAyHHTB MeAHAHHCKyiO nOMOIAB. 

476. KaK ABCTByeT H3 othctob o 6 hx paSoTe, b komhtctbi nocTynHAO HeSoABinoe 
hhcao AcaAoS. MHorne h3 cAynaeB, paccMOTpeHHBix hmh, yAce 6 biah 3aperncTpHpo- 
BaHBi b noAHAGHCKHX ynacTKax ao hx npn6BiTHA hah npoH30HiAii b TeneHHe nepno- 
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p a npoBepemia hmh paccnepoBaHnil b cooTBeTCTByKjnmx npoBHHU,iiax. llopxop, 
npHHHTtiH KOMHTeTaMii b npoBepemiH paccnepoBaHnfi, no cnoBaM nx Tpex npepce- 
paTeneii, coctoaa b 3acnyiniiBaHHH ncano6Bi, ponpoce ncepTBBi c penBio ycTaHOBJie- 
Hiia, npucyTCTByroT jih Bee oneMeHTBi npecTynneHiia H3HacnnoBaHna, Rax ohh on- 
pepeneHti b 3axoHe 1991 ro.ua o npecTynneHHax 159 , h 3aTeM npoxoncpeHHe ncepTBoit 
o6H3aTejiBHoro MepnimHcxoro ocBnpeTenBCTBOBaHna. Ecjih 3axnK>neHHe Bpanen 
nopTBepncpaeT yTBepncpeHHa ncepTBbi b H3HaciinoBaHHH, peno ricpcpacTca b nonii- 
pmo pan pantHeHinero paccnepoBaHiia. B Tex cnynaax, xorpa HMeHa HaciuiBHHKOB 
He ycTaHOBJieHLi hjih HeH3BecTHBi, HHKaKoro panBHenmero paccnepoBaHiia He npo- 
bophtca. Korpa npecTynneHHe H3HacnnoBaHHa nopTBepncpaeTca cjjaxTaMH, a ahh- 
HOCTB HaCHJIBHHKa (HaCHJIBHIiKOB) yCTaHOBJieHa ACepTBOH, B036y5KflaeTC3 yrOJIOBHOe 
peno h oho HanpaBnaeTca b xaHuenapHio panoHHoro npoxypopa. 

477. IIpepcepaTenH KOMHTeTOB iiHtjmpMHpoBann Komhcchio, hto b CeBepHOM JJ, ap- 
4>ype KoMHTeT He paccMOTpen hh opHoro pena, b cba3h c kotopbim eMy Henocpep- 
CTBeHHO nocTyniuiH >Kajio6bi. 3 tot KOMHTeT 3aBepinnn paccnepoBaHHe no bocbmh 
penaM n HanpaBHJi nx npoxypopy pan panbHeHmnx peilcTBHH. B 3anapH0M ,H,ap<f)y- 
pe KoMHTeT npHHHji k iipon3BopcTBy Tpn pena no npaMBiM ncanoOaM, nocTynHBmnM 
ot ncepTB. Ilo 3 thm, a Taxnce no ppyrnM penaM (ynce 3aperHCTpHpoBaHHLiM b nonn- 
u,mi ao Hanajia paSoTBi b KoMHTeTe) 6 bijio npoBeAeHO paccAeAOBaHne Komhtctom, n 
ohh 6bijih HanpaBJieHbi npoxypopy. B IOachom flap(J)ype KoMHTeT npoBen paccne- 
poBamia no penaM, KOTopBie ynce 6 biah 3aperncTpnpoBaHbi b nonimira b Hbane. 
ripeAceAaTejiH KOMHTeTOB He mothm bchomhhtb, ckojibko Bcero pen 6 biao paccne- 
AOBaHO KOMHTeTaMH B B0CT0HH0M H IOaCHOM ^apijjype. HneHBI 3TIIX KOMHTeTOB He 
BeAH AOKyMeHTaiiHK) c noApo6HbiM H3A0AceHHeM HH(J)opMau,HH no AenaM. 

478. KoHcynBTaTHBHbiH coBeT no npaBaM nenoBexa nepepan b Komhcchk) poxy- 
MeHT, B KOTOpOM OH 33ABHA, HTO Tpil KOMHTeTa no npOBeAeHHK) paCCAepOBaHHH 3a- 
BepniHAH TpexHeAeABHBiil BH3HT b perHOH n npeACTaBHAH b ceHTaOpe Mecape npo- 
MencyTOHHBin poxnap MHHHCTpy iocthhhh. B uenoM komhtctbi 3aperncTpnpoBaAH 
50 pen, H3 hhx 29 Ha 3anape, 10 Ha ceBepe n 11 Ha rare J\ apijiypa. H 3 3Toro nncna 
pen 35 pen Sbiah otkpbitbi Ha HacHntHHKOB, ahhhoctb xoTopinx He ycTaHOBneHa. 
OTcyTCTByeT HHtJtopMapna o tom, no ckoabkhm penaM c npepnaBneHneM oSBHHe- 
hhh co ctopohbi KOMHTeTOB 6 biah 3aBepmeHbi cypeSHBie npecnepoBaHHA n ckoabko 
ahp 6biao ocyncpeHO. noppoSHaa HH^opMamia no 3 thm penaM Taxace He Oxina 
npepcTaBneHa b Komhcchio. B HHtjiopMaHHH, xacaiomeHca Mep no npeceneHHio 
6e3Haxa3aHHOCTii, npepcTaBneHHoit KoHcynBTaTHBHBiM cobctom, nepenucnaeTca 
ceMt pen, cBa3aHHbix c H3HacnnoBaHHeM, no kotopbim o6BHHaeMbie nnpa 6 biah 
apecTOBaHbi h ocyAcpeHbi; no opHOMy peny 6 biaii ocyacpeHBi c BBraeceHHeM o6bh- 
HiiTenBHBix npnroBopoB 13 mm, 3 a npoH3BopcTBO ctJiaOpnKOBaHHoro BnpeoMaTe- 
pnana c penbio o6bhhhtb BoeHHoenyAcaumx b coBepmeHHH H3HacnnoBaHna; no 
pByM penaM, b CBa3n c xoToptiMH panoHHtiH npoxypop nocne nonyiCHHa cooo me¬ 
nu n ot HaOmopaTenen OpraHH3auHH 06T>epnHeHHbix Hamm noceTHA narepa BHyT- 
pHnepeMeipeHHbix ahp h 3aperHCTpHpoBan 3aaBneHna ncepTB, 6 biao HanaTO cype6- 
Hoe npecnepoBaHHe, n opho peno xacanocb noxHipeHiia n H3HacnnoBaHHa, n oho 
6biao 3aperHCTpHpoBaHO xax peno, xacaiomeeca HeH3BecTHBix BoopynceHHBix onno- 
3 hh,hohhbix rpynnupoBox. 


159 CorjiacHo ciaTbe 145 (2) 3aKOHa 1991 ropa o npecTynjieHiiax «neHeTpamia» npepcTaBJiaeT 
co6oii ochobhoh KOMnoHCHT «nojiOBoro axTa». B CTaTbe 149 H3HaciuiOBaHHe onpepenaeTca xax 
noJioBofi axT, coBepmeHHbift c ppyniM piiiiom 6e3 ee/ero coraaciia. B Tex cnynaax, xorpa acepTBa 
HaxopiiTca nop CTpaacen hph b pacnopaaceHun npaBOHapynniTepa, coraaciie He HMeeT 3HaneHiia. 
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479. KoMHCCHH H3BCCTHBI rpy/UIOCTH, c KOTOpBIMII CTOAKHyAIICB KOMHTeTBI no BO- 
npocy H3Hacnji0BaHHH npn ocymecTBnemni CBoero MaHAaTa, a TaKAce cepte3HBie 
orpaHHneHHH, KOToptie ohii iicnBiTtiBami no npiiHHHe HCAOCTaTKa pecypcoB n Tex- 
HHHeCKOII nOMOIUH. BMeCTe C TeM, HO.IXOA, npiIHATBIH 3THMH KOMHTeTaMH B npoBe- 
AeHHH CBoen paSoTBi, He Mor cnoco6cTBOBaTB aocthacchhio peneii, nocTaBJieHHBix 
ncpc/i hhmh. KoMHTeTBi He CMormi aoaachbim o6pa30M ynecTB ycAOBHA, b kotopbix 
OHH 0Cym,eCTBJ15UlH CBOK) AeATeABHOCTB, H npHHATB nOAXOA, COOTBeTCTByromnn 
B03HHKmiIM oScTOATeABCTBaM. CnyHan H3HaCIIAOBaHHH, KOTOpBie OHH AOAACHBI 6 bi- 
jth paccneAOBaTB, npoH3omjiH b TeneHHe 18-MecAHHoro nepnoAa h nocTpaAaBmne 
jiHpa 6 bijih nepeMemeHBi H3 pafioHOB npoACHBamiA, bo 3 moacho, 6ojiee neM oaiih pa3. 
Bee KOMHTeTBi 3aABHAH o tom, hto ohh nojiyHajiH AcaAo6Bi 06 H3HacHAOBaHHAX, ko- 
TopBie npoH3omjiH bo BpeMA HanaAeHHH Ha AepeBHH. Hh OAHa H3 xaKHX AcaAoS He 
6Bina 3anpoTOKOAHpoBaHa h paccAeAOBaHa. IlpHHHHBi 6e3AencTBHH no TaKHM AenaM 
oObACHAAHCB HeABKOH ACepTB B KoMHTeT, OTCyTCTBHeM CBHACTCACH H HCB03M0ACH0- 
CTBK) >KepTB npOHTH MeAHU,HHCKOe OCBHAeTeABCTBOBaHHe HAH npeACTaBHTB enpaBKy 
O npOXOACAeHHII MeAHU,IIHCKOrO OCMOTpa B KOMneTeHTHOM yipe’/KACHHH. 

480. KoMHTeTBi B3BaAHAH HenocHABHoe 6peMA Ha nocTpaAaBmee HaceAeHHe, no- 
TpeSoBaB ot hhx npeACTaBneHiLH AOKa3aTeABCTB; ohh He ocymecTBHAH cboiix noA- 
HOMOHHH no aKTHBH3apHII paOoTBI COOTBeTCTByiOmHX BAaCTeH B AeAe paCCAeAOBa- 
HHH C peABK) nOnOAHeHHA IIH(|)OpMaL[HH, npeACTaBAeHHOH ACepTBaMH H CBHAeTeAA- 
mh. PacneT Ha MeAHUHHCKHe noKa3aHHA, HanpHMep, ao HanaAa paccAeAOBaHHA, 
no-BHAHMOMy, 6 bia nepeopeHeH, nocKOABKy 6 oabihhhctbo AcaaoS KacaAOCB H3Ha- 
CHAOBaHHH, npOHCUieAHIHX AOBOABHO AABHO HAH KOTAa ACepTBaMH ABAAAHCB 3aMyAC- 
HHe ACeHIHHHBI. 

481. OTcyTCTBHe TBepAoro o6A3aTeABCTBa aocthhb nocTaBAeHHBix ueAeii HarAAAHO 
BHAHO B HeCKOABKHX aCneKTaX paSoTBI yKa33HHBIX KOMHTeTOB. nepBBIM yKa3aHHeM 

Ha HeyAanHyio paSoTy komhtctob abaactca OTcyTCTBHe peaKHHH co ctopohbi Hace- 
AeHHH o6pain,aTBCH k hhm c AcaAo6aMH. CaMa Komhccha aiihho noAynaAa b pAAe 
CAy'iacB cooomenu h ot AcepTB b narepAX BHyTpnnepeMemeHHBix aha o CAV'iaax H3- 
HacriAOBaHHH h ApyrHX cjiopMax ceKcyaABHoro H3AeBaTeABCTBa b othohichhh AceH- 
iahh bo BpeMA HanaAGHHH Ha hx AepeBHH, OercTBe H3 AepeBeHB h cobccm HeAaBHo 
b6ah3h Aarepen, TAe ohh nonynHAH npHSeAcnme. HeAceAaHHe HaceaeHHA o6pa- 
IAaTBCA K KOMHTeTAM CO CBOHMH A<aAo6aMH CBHAeTeABCTByeT 06 OTCyTCTBHH AOBe- 
piIA K npaBHTeABCTBy. 

482. KoMHTeTBi He cmotah ycTpaHHTB 3TO HeAOBepue nyTeM npinorniM noAXOAa, 
KOTOpBIH BCCAAA 6 bI B AIOAGH yBepeHHOCTB B B03M0ACH0CTB KOMHTeTOB npeAOCTa- 
bhtb AcepTBaM cyAeSHyio 3aiAHTy. JlHAa, oOpamaBHiHecA b komhtctbi c AcaAoOaMH 
HAH HHtjjOpMaHHeH o6 H3HaCHAOBaHHAX, He BCTpeHaAII AOAACHOH peaKAHH, KOTOpaA 
BceAAAa 6 bi b hhx yBepeHHOCTB b to, hto hcxoa paccAeAOBaHHH 6yAeT pe3yABTa- 
THBHBIM. Bo MHOTHX C.IV'iaflX KOMHTeTBI He BHAeAII B ACaAoSaX AOCTaTOHHBIX OCHO- 
bahhh npoAOAAcaTB Aaimoe AeAO. /IpyTue cHixraAH, hto hmcfoiahcca b hx pacnopA- 
AceHHH AOKa3aTeABCTBa abaaiotca HeAOCTaTOHHBiMH, hto6bi npoAOAAcaTB paccAeAO- 
BaHHe. HeKOTopBie >KaAo6Bi, 3acAymaHHBie iimh, 6biaii BBiABHHyTBi npoTUB HeH3- 
BeCTHBIX AHA- PAA ACaAoS 6 bIA 3aperiICTpHpOBaH B nOAHAHH, OAHaKO MHOTHe ACaAO- 
6 bi He 6 biah 3aperiicTpnpoBaHBi no toh npiiHime, hto AHAa, noAaBHiHe AcaAoOBi, yr- 
paTHAH HHTepeC, KOTAa y3HaAH, HTO 3THM ACaAoOaM He SyAeT AaH XOA BBHAy HeB03- 
MOAvHOCTH yCTaHOBHTB AIIHHOCTB oObUHACMOTO HAH nOA03peBaeMOTO AHAa. 
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483. KoMHTeTM otkjiohhjih cjihiukom mhoto pep no toh npunnue, hto b pe3yPBTare 
nx ponpocoB nocTpapaBimix bbwchhjiocb, hto npaBOHapymeHHa He HMejin cocTaBa 
npecTynneHiM H3HacHPOBaHiia, nocKOPBKy He HMejia MecTO neHeTpamia, hph ace no 
toh npHHHHe, hto jinua, nopaBHiHe >Kajio6ti, nyTaHH apa6cKoe cjiobo «npHTecHe- 
HHe» c TepMHHOM «H3HacHJioBaHiie» h ouih6ohho nopaBapn acapoSBi Ha ppyrne 
cjDopMti h 3p e b aT e p b c tb hjih Haciipua, Kax, HanpiiMep, H36HeHIie. 

484. B xope oGcyacpeHHH b Komhcchh BonpocoB MeTopoPoniH, npHMeHaeMOH ko- 
MHTeTaMH no Bonpocy H3HacHjiOBaHHH, uiHpoKO nponaraHpupoBapca MaHpaT 3 thx 
KOMHT eTOB. KpoMe toto, coo6majioct, hto b parepax 6 biph co3paHBi HeSoPBiuiie 
KOMHTeTBi c pePBio o6i>HCHeHiLH MecraoMy HacejieHHio pepen paccpepoBamia. Flo 
3TOH npHHHHe He nOHUTHO, KaKHM o6pa30M MOTJIH 6tITE> BBepeHBI B 3a6jiy5KAeHHe 
aceHipiiHBi, KOTopBie nopaBapn acapo6Bi Ha H3HacHPOBaHiia. Cypa no coScTBeHHOMy 
onBiTy npoBepemia 6ecep c acepTBaMH h CBHpeTepaMH, Komhcchh He CHHTaeT Taxoe 
o6i>acHeHHe ySepHTePBHBiM. TKeHipiiHBi, KOTopBie coo6ipapn Komhcchh o HacnjiH- 
ax, coBepmeHHBix b OTHomeHim hx, mothh nojiHOCTBio noHHTB xapaKTep H3peBa- 
TejIBCTB, KOTOpBIM OHH nOpBepTPHCB, BKJHOHaH H3HaCHJIOBaHIie. 

485. Pa3onapoBaHHe BBi3BiBaeT tot (]>aKT, hto komhtctbi orpaHHHHJin ce6a npecTy- 
njieHHeM H3HacHP0BaHHa h He paccMaTpiiBapn pepa, oraocaipHeca k ppyrHM 4>op- 
MaM CeKCyaJIBHBIX H3peBaTePBCTB, BKJIIOHaa nOnBITKH COBepiHHTB H3HaCHP0B3HHe, O 
KOTopBix cooGipapocB. KoMHTeTBi ynycTHJin npepocTaBiiBiuyioca hm bo3mohchoctb 
co6paTB BaacHyio HHcjiopMapHio o npecTynpemiax, coBepmaeMBix b OTHOineHiiH 
aceHipira, nocKOJiBKy komhtctbi He Bean npoTOKOJioB HHijiopMapHH, poBepeHHOH po 
hx CBepemia, a orpaHHHHBaJiHCB jiiiihb perHCTpapneH Tex cjiynaeB, KOTopBie Kaca- 
jihcb acapo6 h KOTopBie, no nx MHeHHK), TpeSoBapn paPBHeHinero paccpepoBamia. 

486. Komhtctbi 6 bijih HapepeHBi nopHOMOHiiaMH pyKOBopHTB p a c c .1 c p o b a n n a \i h , 
BBIHOCHTB o6BHHeHHa, B036yaCpaTB yrOJIOBHBie AeJia H CPepiITB 3a XOPOM paCCMOT- 
peHHH TaKHX pep b cype. KoMHTeTBi orpaHHHHJin cboio 3apany jihihb nojiyneHHeM 
acapo6 h HanpaBPeHiieM hx b nopupmo Ha paPBHenmee paccpepoBaHHe. B Tex cpy- 
naax, Korpa nojinmia He npoBopnpa paccpepoBamia, KoMHTeTBi He npHHHMajin hh- 
K3KIIX peHCTBIIII. ITo TeM pePaM, no KOTOpBIM KOMHTCTBI peKOMeHpOBaPH B036ypHTB 
cypeSHoe npecpepoBaHHe, ohh He nojiynaiiH HiiKaKOH HHijiopMapHH o tom, 6 bijih jih 
TaKHe pepa npHHaTBi k npoH3BopcTBy h npiiBejio jih cJiymaHiie hx k BBiHeceHHio 
o6BHHHTejIBHBIX IipHTOBOpOB. OHH 3aBepiHHJIH CBOIO pa6oTy B TeHeHIie Tpex He/jejIB 
H npe^CTaBHJIH CBOII pOKPapBI MIIHIICTepCTBy lOCTimHH Hepe3 KoHCyjIBTaTHBHBIH 
coBeT no npaBaM nejioBeKa. YKaaaHHBie komhtctbi He npiiHHJiH HHKaKoro ynacTiia b 
no.iroTOBKC KaKHX-nn6o poKpapoB o nocpepyioipHX MeponpuaTiiax. He nojiyHHJiH 
ohh h 3aMenaHHH no cbohm poKPapaM ot MHHHCTepcTBa h He 6 bijih npiiBJieHeHBi k 
KaKHM- jih 6 o nocpepyioipHM MeponpnaTHaM, CBa33HHBiM c npepcTaBPeHHeM nx pok- 
papoB. 

487. Ecjih npaBHTejiBCTBO h HaMepeBajiocB nopoacHTB KOHep 6e3HaKa3aHHOCTH h 
C 03paTB MexaHH3M, oSjierHaiomHH acepTBaM nopany cooSipemiH 06 H3HacHPOB3HH- 
ax c uejiBio oSecneHHTB rapaHTHio, npn KOTopon HaciiJiBHHKH Hecjra 6 bi HaKa3aHiia 
3a cboh pencTBiia, to TaKoe HaMepeHHe 6 bijio HeypanHo pa3pa6oTaHo h He HMejio 
rnaHCOB pocthhb nocTaBjieHHOH uejiii. npaBHTejiBCTBO co3papo 3 th komhtctbi ppa 
HeMepjieHHoro pearnpoBamia, opHaKO oho He cpepapo 3 to MeponpnaTHe 3<})<})eK- 
THBHBIM HJIH HMCIOIPHM KaKOe-JIH6o 3HaHeHIie C TOHKII 3peHIia OKa3aHIia /KCpTTiaM 
noMoipn. OueiiKa MCTO/iojiorn 11 pa6oT komhtctob h iio,ipo6iiaa HH(])opMapna 0 pa- 
6oTe, nojiyneHHaa ot npepcepaTepen, no3BonaeT ycTaHOBHTB pePBiH pap HepocTaT- 
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kob b hx pa6oTe. Komhcchh He coraacHa c MHeHneM npaBUTeatcTBa o tom, hto CTa- 
THCTHKa, iipcncTariaemiafl b pe3yjn>TaTe paSoTti othx komiitctob, cbH.TCTC. n i,ctbvct 
o 3HaHHTejitHO MeHtHieM HHCJie cjiynaeB H3HacHJi0BaHH5i, neM HHcjjpBi, nocTymiB- 
rniie H3 TaKnx hctohhhkob, Kax ()prann3amia Of)i>c;nincnm>ix H&uhh, A<|)pjiKan- 
ckhh COK53 h ppyrne HapiioHajitHtie h MeJxpyHapopHtie opraHH3apHii. Pa6oTa xo- 
MHTeTOB no Bonpocy H3HacHJi0BaHHH He npeacTaBjnieT H3 ce6a npoHHyio ocHOBy 
HJli I XaXHX-JIIl6o BBIBOPOB OTHOCHTejIBHO HHCJia CJiyHaeB H3HaCHJIOBaHH5I B ^Hapcjay- 

pe. 3 Ta cTaTHCTHKa He ypoBneTBopaeT TpeSoBaHHio oTBeTCTBeHHocTH rocynapcTBa 
3 a npoBepemie paccnepoBaHiiH cepte 3 HBix HapymeHHH npaB nenoBexa h OTBeTCT- 
BeHHOCTH JIHL[, BHHOBHBIX B T 3 KHX HapyUieHHJIX. 


VIII. ^eftcTBHH noBCTaHueB no ncnpaBjieHHio nojioaceHiiH, 

co3aaHHoro b pe3yjibTaTe coBepmeHHbix hmh HapymeHHH 

488. Kax npaBHTeJitcTBO, Tax h noBCTaHpti coo6imiJiH Komhcchh, hto noBCTaHpti 
He npHHHHH Hiixaxux peHCTBHH no npoBepeHHio paccjiepoBaHHH h npexpamemno 
Me>xpyHapopHi,ix npecTynjieHHH, coBepuiaeMtix HjieHaMH hx opraHH3apHH. OnpaB- 
paHHa, x xoToptiM npH6enm noBCTaHpti 3a Taxoe 6e3peHCTBiie, 3axiHOHajiHCB b yr- 
BepjxpeHHH toto, hto Taxne ripecTyn;icmi>i He coBepuiajiHct Boon me hjih hto iix 
motjih coBepmHTt cjiyacaiime BoeHHtix noppa3peneHHH, xoToptie peHCTBOBajm no 
CBoeft coScTBeHHOH HHHpHaTHBe, Hapymaa npn stom yxa3aHiia, paHHtie hm nojm- 
THHeCXHMH H BOeHHBIMH JIHpepaMII. 
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HacTb BTopaa 

Ebijm jih aKTbi reHOi^H^a? 

I. IIoHHTHe reHoiiH^a 

489. BTopap 3apaua, nopyueHHap Komhcciih, cocTOPPa b ycTaHOBPeHHH cjiaKTa: 
mo)kho jih coBcpmciniBic b ,3,apc|)ype npecTynpeHHP oxapaKTepn30BaTB KaK aKTBi re- 
Hounpa hjih >Ke ohh nopnapaioT nop ppyrne KaTeropnH MOKpyuapopiiBix npecTyn- 
JieHHH. 

490. Kax 06 3tom roBopimocB BBirne, KoHBeHUHP 1948 ropa o npepynpepcpeHHH 
npecTyiureiiMJi rcnomipa n HaKa3aHHii 3a Hero h cooTBeTCTByiomHe \ic>Kpyiiapop- 
HBie HopMBi oStiHHoro npaBa npepnoJiaraioT na.iHHHC KOHKpeTHBix o6i.eKTHBHBix h 
CyOBeKTIIBHBIX 3JieMeHTOB PJLH B03HHKH0BCHHP HHpilBHpyaPBHOH yTOPOBHOH OTBeT- 
CTBeHHOCTII 3a reHOUHp. Ob'&eKTIIBHBIH 3PeMeHT PBPPeTCP PBOHKOrO popa. IlepBBIH, 
CBH3aHHBiH c 3anpemeHHBiM noBepeHHeM, BBipapcaeTCP b cjiepyiomeM: npecTynjie- 
HHe pojiiKHO hochtb cjiopMy: a) ySnncTBa, b) npitHHHeHHP cepte3Hi>ix TepecHBix no- 
BpepcpeHHH hp n yMCTBeHHoro paecTpoHCTBa, c) C03paHHH ppp KaKOH-pnbo rpynnBi 
T3KHX >KH3HeHHBIX yCPOBHH, KOTOptie paCCHHTaHBI Ha tjlH3HHeCK0e yHHHTOPCeHHe ee, 
d) MepBi, pacc'iHxainiMe Ha iipepoTBpamcirne peTopopcpeHHP b cpepe TaKOH rpyn¬ 
nBi, hph e) HacHPBCTBeHHOH nepepann peTefi H3 ophoh uepoBeuecKOH rpynnBi b 
ppyryio. BTopon o6i>eKTHBHBiH 3PeMeHT othochtcp k hcpcboh rpynne, KOTopap 
poppcHa 6bitb Hau,noHaPBHOH, 3THHHecKOH, pacoBoii hph pePHrno3Hon rpynnon. 
reHopHp MOPceT HMeTB MecTO, Korpa 3anpeiueHHoe noBepemie, o KorapoM roBopn- 
pocb BBirne, npoPBPaeTCP npoTHB ophoh H3 3thx rpynn hpii hpchob TaKOH rpynnBi. 

491. CybBeKTHBHBiH 3PeMeHT hpii mens rea TaKPce PBPPeTCP pbopkhm: a) ppp oc- 
HOBHoro npecTynpemip TpebyeTCP yropoBHoe HaMepeHne (ybHHCTBo, npiiHHHeHHe 
cepBe3HBix TepecHBix lioBpepcpeHHH hph yMCTBeHHoro paccTponcTBa h T.p.) h 
b) HaMepeHne yHHHTOPCHTB, noPHOCTBio hph HacTHHHO, rpynny KaK TaKOByio. 3 tot 
BT opoii speMeHT npepcTaBPPeT co6oh OTPruaioiuee npecTynHoe HaMepeHne hph 
dolus specialis. Oh 03HauaeT, hto npecTynHHK co3HaTePBHO pcepap, hto6bi 3anpe- 
iueHHBie pepmip, coBepmeHHBie hm, npiiBePii k ymiHTOPceHHio, noPHOCTBio hph 
uacTHHHO, rpynnBi KaK t3koboh, h oh 3Hap, hto ero pepmip yHHHTOPcaT uePHKOM 
hph nacTHHHO rpynny KaK TaKOByio. 

492. MepcpyHapopHoe npeuepeHTHoe npaBO copeppcHT nopcHeHHe, hto HaMepeHne 
yHHHTOPCHTB rpynny uacTHHHO npepnoparaeT yMBicep ymiHTO’/KMTB maHHTC.iBiioc 
HHCPO HHPHBHPOB 160 HPH 3HaHHTePBHyiO HaCTB 161 , HO Heo6p3aTePBHO OHeHB 3HaHH- 
TePBHyio nacTB 162 stoh rpynnBi 163 . IIpHMepBi, npnBepeHHBie ph6o b npepepeHTHOM 


160 Cm. Kayishema and Ruzindana (International Criminal Tribunal for Rwanda Trial Chamber, 

21 May 1999), at para. 97. 

161 Cm. Jelisic (International Tribunal for the Former Yugoslavia Trial Chamber, 14 December 1999, 
at para. 82), Bagilishema (International Criminal Tribunal for Rwanda Trial Chamber, 7 June 
2001, at para. 64) and Semanza (Trial Chamber, 15 May 2003, at para. 316). 

162 Cm. Jelisic (International Tribunal for the Former Yugoslavia Trial Chamber, 14 December 
1999), at paras. 81-2. 

163 CoraacHo B. BirreriKepy b «FlepecMOTpeHHOM n odHOBneimoM poioiape no Bonpocy o 
npepynpepcpeHHH npecTynjieHiisi rerroiuipa n Haica3aHHii 3a Hero» (E/CN.4/Sub.2/1985/6, 
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npaBe, hjih >i<e b npaBOBoii miTepaType, BKJiioHaioT b ce6a, HanpHMep, HaMepeHHe 
yHHHTomiTt Bcex MycynbMaH Eochhh h repueroBiiHbi hjih >Ke Bcex MycyjitMaH, 
npOIKHBaromHX B paHOHe 3TOH CTpaHBI 164 , JIh6o, HanpHMep, yHHHTOIKHTI, Bcex eB- 
peeB, npoiKHBaiomHX b HTajinn, hjih apMUH, npo>KHBaiomHX bo OpaHuim 165 . 

493. HecoMHeHHO, 3T0 oco6oe HaMepeHHe He cjie^yex nyTaTt c MOTHBan,HeH, a 
HMeHHO cnepHajibHoii npuniiHOH, KOTopaa MO>xeT no6yAHTt Jiiipo 3aHHMaTtca npe- 
CTynHBiM noBeAeHHeM. HanpHMep, b cjiynae reHOHH.ua jihho, HaMepeBaromeeca co- 
BepniHTL ySnHCTBO pana JHiu,, npHHanJieacamHX k rpynne, HaxonameHca non no- 
KpOBHTejILCTBOM KoHBeHHHH, CO CnepiiajItHBIM HaMepeHIieM yHHHTWKHTB 3Ty 
rpynny (nejiHKOM hjih nacTHHHo), MoaceT pyKOBoncTBOBaTbca, HanpHMep, acenaHHeM 
'jaB.ia/iCTi) BemaMH, npHHa/uieac&mHMH 3toii rpynne hjih pa/iy jihh, jih6o hcxo/imti, 
H3 CTpeMJieHHH otomcthtb HJieHaM 3toh rpynnbi 3a HananeHiia, coBepmeHHbie pa- 
Hee, jiii6o npcc.ic/ioBaTB ne.ii> yro.iHTi) cBoeMy na'ia.ibCTBy, KOTopoe iiciiaBH.iHT 3Ty 
rpynny. C tohkh 3pemia yrojioBHoro npaBa npo6jieMa 3aKjiK>naeTca He b mothbc, a 
CKopee b onpe.ic.iemi h Toro, cymecTBycT hjih hct ofiaiaTc.iBnaa iiocw.iKa cneHH- 
ajitHoro yMticjia yHHHToa^HTL rpynny 166 . 

494. Onpedejiemie nounmun noKpoeumejibcmeeHHbix zpynn. KoHKpeTHO onpenejiaa 
neamia 3anpeiHeHHoro iione/ieiiMa, MC>K,iyirapo,im>ie HopMti, Kacaiomucca reHOHH- 
na, HcnojiB3yioT mnpoKyio h pacnjibiBHaiyio TepMHHOJiormo, ko r/ia VKaiBiBaiOT Ha 
pa3JHiHHBie rpynnti, b OTHomeHHH KOToptix MoryT coBepmartca aKTBi rciiomi/ia, b 
tom micjie co.iepacaT cctuiKH Ha noHUTiw, KOToptie MoryT nepcKpMBaiij .ipyr .ipyra 
(HanpHMep, «HaHHOHajn>Haa» h «3THHnecKaa»). 3Ta TepMHHOJiorna noHBeprjiact 
KpHTIIKe 3a CCBIJIKH Ha T3KHe nOHUTIIH, KaK «paca», KOTOpbie B HaCTOHIHee BpeMH 
noBceMecTHO CHHTaioTca ycTapeBimiMH hjih naiKe ohihSohhbimh. TeM He MeHee 
npHHHHn ro.iKOBaima MOK/iyuapo/niBix HopM, coraacHO KOTopoMy iicooxo.iiimo 
npHHaBaTb TaxiiM HopMaM MaKCHMajitHO noJiHoe neHCTBiie (npHHHHn 3(ji(J)eKTHBH0- 
cth, Taicace BbipaixeHHBiH jiaTHHCKOH MaKCHMOH ut res magis valeat quam pereat), 
cBHHCTejitcTByeT o tom, 'i to HopMti, KacaioiHHecji reiioHH.ia, c.ie/iyeT paccMaTpn- 


nyHKT 29) BbipaaceHire «MacTHHHo» yKa3biBaeT Ha «pa3yMHO 3HanHTejibHoe hhcjio, OTHOcameeca 
ko Been rpynne b nejioM, hjih ace BaacHon nacTii rpynnbi, KaK, HanpHMep, ee pyKOBoacTBO». 
HHTepecHo OTMeniTb, hto CoejiHHeHHbie LLlTaTbi b cBoeM BHyTpeHHeM 3aKOHoaaTejibCTBe 06 
ocymecTBjieHHn KoHBemiHH o reHoqnjie onpenejiiuni «3HaHHTejibHyio nacTb» KaK «nacTb 
rpynnbi Taxon KOJinneCTBeHHOn 3HaHHMOCTH, hto yminTOaceHne hjih yTpaTa 3toh naCTH Bbi30BeT 
HCHe3HOBeHne rpynnbi KaK acH3Hecnoco6Horo o6pa30BaHna BHyTpn Hapim, nacTbio KOTopofi 
Taxaa rpynna aBJiaeTca» (daTba 1093(8) 3aKOHa 1987 rojia 06 ocymecTBjieHHn KoHBeHiniH o 
reHopnae). 

164 Kpucmm (CyneOHaa KaMepa MeacayHapojjHoro yrojioBHoro Tpn6yHajia no ObiBineii 
lOrocjiaBHH), 2 aBrycia 2001 rojia, nyHKT 590: «ct>H3HHecKoe yHHHToaceHHe MoaceT 6 bitb 
H anpaBjieHO tojibko Ha nacTb reorpa^nnecKn orpaHnneHHOH 6ojiee 3HanHTejibHon rpynnbi, 
nocKOJibKy npoBoaamne reHopH/i jnma paccMaTpiiBaioT HaMepeHHoe yHHHToaceHne 
flOCTaTonHbiM ana Toro, HTo6bi jiiiKBiianpoBaTb 3Ty rpynny KaK hbho pa3JinnnMoe o6pa30BaHHe 
b jiaHHOM reorpaijuinecKOM panoHe»; nonTBepameHo b peineHiin AnennainioHHon nanaTbi ot 
19 anpeaa 2004 roaa, nyHKTbi 6-23. 

165 B. IUa6ac b “Genocide in International Law” (Cambridge, Cambridge University Press, 2000) 
OTMenaeT, hto TepMHH «nacTHnHo» npej(Ha3HaneH juia Toro, nTodbi «OTMecTii yTBepacaeHna 
npecTynmiKOB, KOTopbie 3aaBJiaiOT, hto ohh He HaMepeBajincb yHHnToaciiTb rpynny b nejiOM». 

Oh aanee yTBepacaaeT, hto Typeu,Koe npaBmejibCTBo b 1915 rojjy H36pano apMHH b KanecTBe 
o6beKTa ynuHTorKenna «b npejiejiax nx rpaHnii, a He Tex, kto npejiCTaBJiaji jmacnopy»; 

HanncTbi HaMepeBajincb yHiinToaaiTb Bcex eBpeeB, npoaaiBaBmnx b EBpone; pyaHflCKne 
3KCTpeMHCTbi He HaMepeBajincb yminTO/KHTb «HacejieHne TyTCir 3a npeaeaaMii rpaHnii CTpaHbi». 

166 Cm., e.g., Jelisic (Appeals Chamber), 5 July 2001, § 49. 
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BaTL KaK HMeiomiie MaKCHMantHtin lopn.ui'iecKMH 9(]k|)ckt. Oxcio.xa CAenyex, hto 
noA «HauHOHam>Hi,iMH rpynnaMii» cneAyeT noHHMaTt rpynnti hhahbhaob, KOToptie 
oo.xa.xaiox MBIIO pa3AMHMMt>IMH XapaKTepHCTHKaMH B IlJiailC HapHOHaUBHOCTII hah 
hx HapHOHantHoro nponcxoxx.xcmiM. C .xpyrofi cTopoHti, «pacoBtie rpynnti» co- 
ctoat H3 rpynn hhahbhaob, KOToptie hmgiot OAHHaKOBtie HacneACTBeHHtie (J)H3HHe- 
CKiie 'icpxi,i hah xapaKTepiicTHKH. «9tiihhcckhc rpyiiin>i» MoryT iiomi mattca KaK 
rpynnti hhahbhaob, roBopumux Ha oahom H3tiKe, HMeiomHX o6iu,He TpaAHitHH hjih 
KyjitTypHoe nacjrc.xnc. BtipaAceHHe «peniirno3Hi>ie rpynnti» movkiio iiouMvtaTi, KaK 
BKJiioHaiomHe b ce6n rpynnti hhahbhaob, HcnoBe^yiomHX OAHy h Ty Ace pemirnio, b 
OTJiHHHe ot .ipyrux rpynn, iiciioiic.xyioiiiHX .xpyryio pejiiiniio. 

495. 3ciu{uineHbi nu nneMeHttue zpynnbt m eztcdyn apodiibiMU HopMajiiu, 3cinpeu{ato- 
ufiiMU zenoifud? B CBoeM /lOKJia/ic 3 a 1996 toa Komhcciih MOKAynapoAnoro npaBa 
OpraHH3au,iiH 06'beAHHeHHtix HaitHH b cbocm KOMMeHTapini no «ripoeKTy KoAeKca 
npecTynneHHH npoTHB Miipa h 6e3onacHOCTH nenoBenecTBa» 3aHBnna, hto «Komhc- 
chh nonarana, hto Aannasi cTaTtn oxBaxi,iBacT aanpcmcmiMc achiihh, xorAa Te co- 
BepmeHti c hcoGxoahmbim HaMepemieM npoTHB hachob nAeMeHHOH rpynriti» (kom- 
MeHTapHH no nyHKTy 9 ctatbh 17; KypcnB Ao6aBAeH). CoraacHO ampononoraM 
nneMA npeACTaBAneT co6on pa3AeAeHHtie no TeppHTopnajitHOMy npH3HaKy onpe- 
AeAeHHtie 6 oabihhc caoii HaceAemiH, ocHOBaHHtie Ha kpobhom poACTBe hah y6eAC- 
AeHHH, HTO OHH BeAyT CBOe npOHCXOVK.XClIHC OT OAHOTO H TOTO ACC npapOAHTCJIH: 3TH 
coBOKynHOCTH AiOAefi HMeioT CBoero boacah, Ha3tiBaioT ce6n oahhm hmchcm h ro- 
BOpAT Ha OAHOM H3BIKC 167 . 

496. BMineyKa3aHHoe MHemie o nneMeHHtix rpynnax, KOTopoe abaaaocb cyry6o 

AIIHHMM 168 , M05KHO npHHHTB npil yCAOBHH, HTO nACMCHHaH rpynna AOAACHa TaKACe 
COCTaBAHTB HCHO BtipaACCHHyiO paCOByiO, HapHOHaALHyiO, 3THIIHeCKyiO HAH peAII- 
rH03Hyio rpynny. Hhhmh CAOBaMii nAeMeHa KaK TaKOBtie He npeACTaBAHioT co6oh 
noKpoBHTeABCTBeHHyio rpynny 169 . 


167 Cm., HanpuMep, L. Mair, Primitive Government (London, Perguin Books, 1970), pp. 7-16. 
CoraacHo aBTopi-iTOTHOMy onpeAenemno, «b cbocm nepBOHananbHOM 3HaHemiH naeMs 
npoACTaBJiacT co6oii o6mriHy, oprami30BaHHyio no KpoBHOMy poacTBy, a ero noApa3AeaeHii>iMH 
sbashotca HHTHMHbie poACTBeHHbie MejiKHe rpynnKii b cocTaBe (JjyHKiiHOHaabHbix reHTHbix n 
TOTeMHbix rpynn. Ero TeppuTopnajibHoe HaxoacAeHne peAKO Koraa onpeAeaaeTca c KaKoir-niiGo 
TOHHOCTblO, a ero HHCTHTyTbl aBASIOTCa TIinHHHO HeAH(})(l)epeHIIIipOBaHHbIMH, 
nepenneTaioinHMHca cTpyKTypaMii OMHin^ynKanoHaAbHon coanaabHOH cncTeMbi. PyKOBOACTBO 
nneMeHeM ocymecTBaaeT rpynna B3pocabix MyacHHH, npoiicxoAJmtnx no npuMOH jihhhh 
CTapeiimnH, BbiCTynaromnx b KanecTBe naeMeHHbix BoacAeii, cTapocT aepeBeHb hjih inaMaHOB, 
ah6o nneMeHHbix KoaayHOB. 3th rpynnbi n OTAeabHbie ahhhoctii HBamoTca xpamiTenaMH 
naeMeHHbix o6binaeB h yCTHbix TpaAHiiHOHHbix 3aKOHOB». ( The New Encyclopedia Britannica 
(2003), XXV). 

168 B. Ula6ac (Genocide in International Law, Cambridge, Cambridge University Press, 2000), 
npiiBOfla niiTaTbi H3 3aaBJieHiia Komhcciih MeacAynapoaHoro npaBa, yTBepacAaeT, hto HeTpyAHo 
noHaTb, noneMy nAeMeHHbie rpynnbi yMemaiOTca b neTbipex yraax TeppHTopim, TorAa KaK 
noAHTiinecKHe n reHAepHbie rpynnbi He yMemaioTca» (at p. 112). TaKoe yTBepaiAeHHe, OAnaKO, 
He HaxoAHT CBoero noATBepacAemia b npaBOBbix AOKyMeHTax. 

169 Tax, HanpiiMep, AAa ueAH topiiAnneCKoro noHama reHopiiAa naeMa hah rpynna naeMeH MOaceT 
paccMaTpiiBaTbca b KanecTBe oSbeKTa reHopiiAa toabko b tom caynae, ecan oho npeacTaBaaeT 
co6oii pacoByio, 3THiinecKyio hah peaHrH03Hyio rpynny, 0 neM cBHAeTeabCTByeT pemeHne 
ABCTpaaniicKoro (JieAepaAbHoro cyaa, npnHaToro b 1999 roay no aeay Nulyarimma v. Thompson 
and Buzzacott v. Hill, b OTHomeHHii a6opnreHHbix rpynn 11 naeMeH. HexoTopbie a6opnreHbi 
3aaBnaan, hto noBeAeHne co CTopoHbi HexoTopbix mhhhctpob CoapyacecTBa Haiinii hah 
napaaMeHTapneB CoapyacecTBa Haqiiii cnocoScTBOBaao yHHHToaceHino a6opiireHHoro Hapoaa 
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497. Ilpe^cTaBJi>ieTCH, hto Me>KAyHapo^Htie HopMti, oTHocamHeca k reHou,ii,ny, 
npH3BaHBi oSecneHHTt 3amnTy ot HCHe3HOBemia rpynn, aBJiaiomiixca obteKTaMH 
He no npnHHHe nx TeppHTopnajitHoro pa3MemeHiia, CBa3aHHoro obmiiHHbiMH y3aMH 
(KaK, HanpnMep, KpoBHtie y3ti, a3MK ii po/iocjioBHaa), a tojibko Te rpynnti, koto- 
ptie, HecMOTpa Ha hx pa3Mepbi, AeMOHCTpHpyioT acHO BbipaaceHHyio obmyio pejin- 
nno, hjih pacoBtie, jih6o STHiinecKiie xapaKTepncTHKH, h ohh aBJiaioTca obteKTOM 
yHHHToaceHna iimchho no npnHHHe hx OTJiHHHTejitHBix HepT. KopoHe roBopa, nne- 
MeHa MoryT no/ina/iaTi, no/i noHaTiie reHOunjta, co/iepacameroca b MeacjtyHapoAHOM 
npaBe tojibko b tom cjiynae, KaK yKa3BiBanocB BBime, ecjin ohii ACMoneipiipyioT xa- 
paKTepHCTHKii o.thoh H3 neTBipex KaTeropnn rpynn, IiaXO/lfllUHXCM no/i noKpoBH- 
TejitcTBOM Me>K^yHapoflHoro npaBa. 

498. Bonpoc o zeHotfudHbix denminx e onmoiueHUU epynn, xomopbie He coeceM nod- 
nadawm nod onpedenemm nembipex ebnueynoMHHymux zpynn. TeHoiiH/i, KOTopBin 
coBepiuanca b 1994 ro^y b PyaHjje, HaraaAHO noKa3aji orpaHHHeHHBin xapaKTep 
.TCHCTByionuix \ie>K, : (yHap(),Ti[MX HopM o renoiui/ic h Bi,my,TH.3 cynen MoKpyiiapo.T- 
Horo yronoBHoro TpnbyHajia no PyaH^e (MYTP) npnberHyTB k HOBaTopcKOMy toji- 
KOBaHHK) 3THX HOpM. OaKT COCTOHT B TOM, HTO TyTCH H XyTy He COCTaBJiaiOT npil 
nepBOM paccMOTpeHHH neTKO BBipaaceHHBix 3THiiHecKnx, pacoBBix, pejinrno3HBix 
hjih HauHOHajiLHbix rpynn. Y hhx o.thii h tot ace a3BiK, KyjibTypa h pemirna, a TaK- 
ace b u,enoM o.niu n Te ace ())H3h>icckhc nepTti nponcxoac/iciiMa. B AKanecy cy/ico- 
Haa KaMepa noAnepKHyjia, hto TeM He MeHee cymecTByioT ABe pa3AHHHBie rpynnbi, 
nocKOJiBKy a) pa3AHHna MeacAy hhmii 6bijih npoBe^eHti beJibrnncKHMii K0Ji0HH3aT0- 
paMH, Kor.ua ohh ycTaHOBHJin CHCTeMy yAOCTOBepemin jihhhoctii, npoBOAamnx 
pa3HHU,y MeacAy sthmh AByMa rpynnaMH (nyHKT 702) h b) yKa3aHHoe pa3jiHHne 6bi- 
jio noATBepacAeHO caMO no ce6e HjieHaMH KaacAon rpynnti. KaK 3aaBHJia cyAebHaa 
KaMepa, «Bce pyaHAnncKne CBnAeTenii, KOToptie BBicTynann b Hen, HeH3MeHHO n 
cpa3y ace 6e3 KaKiix-nnbo KOJiebaHiin OTBenann Ha Bonpocti npoKypopa othoch- 
TejibHO CBoero srannecKoro nponcxoacAemia (TaM ace). CyAebHaa KaMepa TaK>Ke Ha- 
CTaiiBajia Ha tom, hto MeacAyHapoAHBie HopMbi, Kacaromneca reHopnAa, roBopaT o 
tom, hto rpynna, Bti6paHHaa oSbcktom, AOJiacHa 6bitb CTabnjiBHon n nocToaHHon 
rpynnon, cocToamen Ha nocToaHHon ocHOBe H3 jiha, onpeAeneHHBix no poacjieHino, 
OHa AOJiacHa 6bitb onpeaeneHa KaK TaKOBaa (nyHKTbi511 n 702). Ob'beKTHBHBin 
KpHTepun «CTa6HJibHon h nocToaHHon rpynnbi», KOToptiil, ecjin ero paccMaTpHBaTB 
caMHM no ce6e, MoaceT 6bitb nocTaBJieH noA coMHeHHe, 6biji ncnojib30BaH MeacAy- 


KaK 3THiiHecKoii hjih pacoBoft rpynnbi. Cya OTBepr 3to yTBepacaeHHe. Eojibuihhctbo cyaeft 
3aaBaajiH, hto npaBOBoft ochoboh ana oTKaoHeHiia TaKoro 3aaBaeHiia aBaaeTca to, hto Ha 
noHaTiie reHoiinaa Hea&3a ccbuiaTbca b aBCTpaaiiHCKOii lopHannecKOH CHCTCMe no npnHHHe 
oTcyTCTBiia HeobxoanMoro BHyTpeHHero 3aK0H0aaTeabCTBa. BMecTe c TeM cyata Mepicea 
3aaBiia, hto Ha reHoiina mohcho ccbiaaTbca b paMKax BHyTpeHHen npaBOBoft cucTeMbi 
ABCTpaaiin, xoTa, no ero MHemiio, caMO no ce6e yKa3aHHoe yTBepacaeHne aBaaeTca 
6e30CHOBaTeabHbiM no cymecTBy, nocKoabKy «KyabTypHbiH reHoiiHa» He oxBaTbiBaeTca hh 
MeacayHapoanbiM o6biHHbiM npaBOM, hh KoHBeHiineH 1948 roaa. Tina Harnux aeaen, oanaxo, 
HHTepecHO to, hto hh oaHH H3 Tpex cyaen He CHHTaa, hto a6opnreH0B Heab3a Ha 3aKOHHbix 
ocHOBaHiiax cniiTaTb rpynnon, aBaaromeiica o6beKTOM, coraacHo HaaaeacameMy noHaTuro 
reHoquaa. Hhbimh caoBaMH, Tpn cyabii no cymecTBy noaaepacaan MHemie o tom, hto 
aBCTpaaniiCKHe a6opnreHHbie naeMeHa nan KOMnaKTHbie rpynnbi coCTaBaaioT aBHO OTaHHHMyio 
b pacoBOM h 3THHnecK0M naaHe rpynny no npnHHHe CBoero sraoca, peanrHH, KyabTypbi, a3MKa 

H HBeTa KTOKH. 

CoraacHo The Encyclopedia Britannica, vol. 1, pp. 714-5 and vol. 14, at pp. 434-439, 
aBCTpaaniiCKoe aSopureHHoe obmecTBo pa3aeaeH0 Ha naeMeHa nan a3biKOBbie rpynnbi no 
npii3HaKaM 3eMaeBaaaeHHa h xpoBHoro poacTBa. 
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HapojiHbiM yronoBHMM TpH6yHanoM no PyaHae b npeiiejieHTHOM npaBe (a b nocne^- 
ctbhh h b Me5K/iyHapo,HHOM yronoBHOM TpnSyHajie no 6tiBmen lOrocjiaBHH) no- 
cpe^cTBOM cySBeKTHBHoro CTaH^apTa BocnpHtmia n caMooco3HamM ce6a KaK nne- 
Ha rpynnti 170 . B cootbctctbiih c 3thm npepe^eHTHBiM npaBOM b cnynae bo3hiikho- 
Bernra coMHemin caejiyeT Taioice ycTaHOBHTt a) othochtcji jih rpynna jihii k ojihoh 
H3 noKpoBHTejiLCTBeHHbix rpynn n paccMaTpiraaeTCJi jih OHa KaK TaKOBaa n, noMH- 
mo 3Toro, b) paccMaTpHBaioT jih ohh caMH ce6a KaK npHHajpiejKamHe k oahoii H3 
TaKHX rpynn 171 . 

499. Kopo'ic roBopa, im/ixoa, npHMeHaeMbra jiJia onpe/teaennn Toro, OTHOCHTca jih 
(h b nojiHOH jih Mepe) Ta hjth HHaa rpynna k nucjiy noKpoBHTejibCTByeMbix, 3 bojik>- 
iIHOHnpoBaa ot oSbeKTHBHoro CTaHjiapTa k cy6r>eKTHBHOMy: Tenept b HeM yHHTti- 
BaeTca to obcToaTeJitcTBO, hto «i«).iacKTHBm,ic ToacjiecTBa, h b nacxHOCTH 3 thhho- 
CKaa npimajiJieacHOCTt, aBJiaioTca no caMOMy xapaKTepy CBoeMy coiiHajibHbiMH no- 
CTpOeHHaMH, «npH,Ty\iainn,IMH» TOJK.XCCTBaMH, KOTOpbie IiejIHKOM 3aBHcax OT H3- 
MeHHHBBIX H yCJIOBHBIX BOCnpiiaTIIH, a He COHIiajItHBIMH 4>aKTaMH, KOTOptie nojl- 
jiaioTca npoBepKe tbkhm ace o6pa30M, KaK ecTecTBeHHtie aBJieHiia nan <j)H3HHecKHe 
(J)aKTbi» 172 . 

500. IIpe^cTaBaaeTca, hto cy6i.eKTHBHbiH TecT MoaceT c noJit30H jionojiHHTb h pa3- 
bhtb — hbh no KpaHHeft Mepe nojipobHee pa3BepHyTb — cTaHjiapT, 3aaoaceHHBiH b 
KoHBeHiiHii 1948 rojia h eooTBeTCTByioiiiHX obbiHHO-npaBOBbix HopMax, KacaiomHX- 
ca reHoiinjia. Be/it KpirrepiiH, npnMeHaBinneca noHanaay cynaMH jiaa TOJiKOBamia h 
npHMeHeHiia sthx jioroBopHtix nonoaceHHH h obtiHHO-npaBOBbix HopM, OKa3biBa- 
jihcb jih6o cjihihkom MarKHMH, jih6o canniKOM >KecTKHMii; ecan He B/iaBaTtca b 
no.xpoonocTii, 3th KpiiTepHH HeB03Moa<HO 6biao npnaoacHTb k CHTyaiinaM, r,ie aBHO 
cymecTBOBaao pe3Koe npoTHBocToaHiie h KOH(|)aHKT Meacjiy JiByMa otjihhhlimh apyr 
ot apyra ooihiiocthmh aioacit, oj[Ha H3 KOToptix ocymecTBaaaa TimnnHoe am re- 
Hoiinjia BHHOBHoe aeHCTBHe actus reus c HaMepeHHeM hojihoctbio nan nacTHHHO 


170 Cm. Kayishema and Ruzindana , at § 98, Musema, at § 161, Rutaganda, at § 56, as well as 
International Tribunal for the Former Yugoslavia, Jelisic (Trial Chamber), at §§ 70-71 and 
Krstic (Trial Chamber), at §§ 556-7 and 559-60). 

171 B Kayishema and Ruzindana cy6r>eKTHBHbiH Kpirrepnii npHMeHaeTca jihuii k noHHTino 
3THHueCK0ir rpynnbi («3THimeCKaa rpynna jmaseTCJi rpynnoii, naeHbi KOTopoir roBopsT Ha 
oahom a3MKe h riMeiOT OflHy KyabTypy, nan rpynnoii, KOTopaa cnriTaeT ce6a TaKOBon 
(caMOHaeHTinJniKairna); nan rpynnoii, KOTopyio pacno3HaroT KaK TaKOByio apyrne, BKmonan 
aim, cOBepmaiomiix npecTynnemis (naeHTinjmKaims apyrnMn)»; cm. nyHKT 98). 
Cy6beKTHBHbiii KpiiTepnii Hao6opoT paccMaTpimaaca KaK npnMeHHMbin k aiodoil rpynne, 
Haxoaamenca noa noKpoBirreabCTBOM KoHBemrHH (h odbinHoro npaBa). B aeae TKeaima, 
KOTopoe paccMaTpnBaaocb b cyae6Hoil KaMepe MeacayHapoaHoro yroaoBHoro TpndyHaaa no 
dbiBineir lOrocaaBim (cm. nyHKTbi 70-71: «Fpynny mojkho paccMaTpnBaTb [...] nocpeacTBOM 
no3HTHBHbix nan HeraTHBHbix KpiiTepiieB. CoraacHO «no3iiTiiBHOMy noaxoay» ncnoaHHTean 
npeCTynaemia pa3aimaioT rpynny no xapaKTepiiCTHKaM, KOTopbie, no nx MHemno, omoeaTCa k 
KOHKpeTHoil HairnoHaabHoil, STHnnecKoil, pacoBoii nan peaiirno3H0ii rpynne. «HeraTHBHbiil 
noaxoa» dyaeT cocroaTb H3 ycTaHOBaemia oTaeabHbix anir, KaK He aBnaiomuxca nacTbio 
rpynnbi, k KOTopoir, no MHemno iicnoaHiiTeaeii npeCTynaemia, ohh npimaaaeacaT n KOTopbie 
HMeioT KOHKpembie HaanoHaabHbie, amnnecKiie, pacoBbie nan peanrno3Hbie xapaKTepiicTiiKir. 
B cuay 3Toro, Bee imanBuabi, ncKmoneHHbie raKiiM odpa30M, 6yayT b cnay nx ncKatoneHna 
cocTaBaaTb hctko Bbipaacemiyio rpynny»). TaKoii ace noaxoa OTMenaaca b cyaedHoil KaMepe 
MeacayHapoanoro yroaoBHoro TpndyHaaa no PyaHae b aeae Musema (cm. nyHKT 161), and 
Rutaganda (cm. nyHKT 56). 

172 G. Verdirame, “The genocide definition in the jurisprudence of the ad hoc tribunals”, 

49 International and Comparative Law Quarterly (2000), at 592. 


160 



S/2005/60 


yHHHTomiTb .ipyryio. KpoMe Toro, 6 bijio 6 bi oiiihoomiio nc/iooneiiMBaTi, o/ihii 
npHHU,HnHanbHbiH (|)aKTop: npopecc, b xope KOToporo cjiopMHpyeTca oco3HaHHe 
rpynnti h ee caMooco3HaHHe KaK otjihhhoh ot ppyrux (no 3THnnecKOMy, Hapno- 
HantHOMy, pejrarno3HOMy hjih pacoBOMy npH3HaKy). Xoth b HCTopnnec kom h coiw- 
anbHOM OTHomeHini oho, bo 3 mo>kho, n cjiopMHpyeTcn KaK CyG'BeKTHBHOe, KaK cno- 
co 6 paccMaTpnBaTb nyiKiix b KanecTBe iihoh, npoTHBOCTOflipeii rpynnbi, nocTeneH- 
ho oho 3aTBeppeBaeT n KpHCTajuiH3yeTca b peantHoe, (J)aKTnnecKoe npoTHBocToa- 
Hne, a 3T0 BepeT k o 6 i>eKTHBHOMy KOHTpacTy. TeM caMBiM koh(J)jihkt 113 cy 6 i>eKTHB- 
Horo CTaHOBHTCa oSBeKTIISHBIM. B KOHeHHOM HTOre npOHCXOpHT 4>OpMHpOBaHHe 
/piyx Koii(|);[HKTyioiuHx mcvkav co 6 oh rpynn, o/uia H3 kotopbix HacTpoeHa ymiHTO- 
5 khtb ppyryio. 

501. C lopnpHnecKOH tohkh 3peHHa Ba>KHO to, hto pacnmpHTenBHoe TOJiKOBaHne 
o 6 oiimh Me>KpyHapop,HBiMH TpH 6 yHanaMH opHoro H3 bjigmchtob noHroia «reHO- 
pnp» (KOHpenpna noKpoBHTePBCTByeMoii rpynnBi) coraacyeTca c npepMeTOM n ox- 
BaTOM HopM, Kacaioimixcji reHopnpa (saipuTa ot yMBinuieHHoro ncrpeS-icmm cTa- 
6 hjibhbix h nocTOHHHBix no cyTH CBoen nejioBenecKnx rpynn, KOTopBie noppaioTca 
pH(})c|jepeHpHapHH no opHOMy H3 KpnTepneB, npepycMOTpeHHBix b KoHBeHpHH n 
cooTBeTCTByromnx o 6 BinHO-npaBOBBix HopMax). KpoMe Toro, sto pacninpnTejiBHoe 
TOJiKOBaHne He bo mhotom otxopht ot TeKCTa KoHBeHpiin no reHopnpy h cootbct- 
CTByioniHX oSbinHO-npaBOBBix HopM, nocKOJiBKy n oho npHBH3BiBaeTca k neTBipeM 
KaTeropimM rpynn, KOTopBie, opHaxo, 11 p e 11 t h (|) h n h pyi ot c>1 TenepB He tojibko no nx 
06 'BeKTIIBHBIM KOHHOTapHHM, HO H C yneTOM CyOBCKTHBHBIX BOCnpiIUTHH HJieHOB 
sthx rpynn. HaKOHep (n 3 to, noiKajiyn, BaiKHee Bcero), paHHoe mnpoKoe TOJiKOBa- 
Hne He ocnapnBanocB rocypapcTBaMH. IlosTOMy mo>kho c yBepeHHOCTBio kohct 3 th- 
poBaTB, hto TaKoe TOJiKOBaHne h pacninpeHne CTano HeoTBeMjieMOH nacTBio Me»- 
pyHapopHoro o 6 BinHoro npaBa. 

502. ffoKa3amejibcmeo yMbicjia Ha zehoifud. Kona He XBaTaeT npaMBix poKaia- 
TejiBCTB yMBicna Ha reHopnp (a 3 to npoHcxopnT b SoJiBiniiHCTBe cjiynaeB), Hajinnne 
3Toro yMBicjia movkct 6 bitb BBmcpeno H3 MHoronncjieHHBix pea 1 mil n npouBJicm-iii 
hjih H3 (JjaKTnnecKHX oScTOHTejiBCTB 173 . Ho pepy Ejiecima AneppapnoHHaa KaMepa 
OTMeTHjia: «Hto KacaeTca poKa3aTePBCTBa KOHKpeTHoro yMBicna, to npn oTcyTCT- 


173 Cm. Jelisic (Appeals Chamber), § 47; Rutaganda (Appeals Chamber), § 528; Krstic (Appeals 
Chamber), § 34. Pap 4>aKTopoB, 113 kotopmx mojkho BbiBecTH Hammae TaKoro yMbicjia, 6bui 
ynoMurryT no peny Axauecy (Akayesu, §§ 523-4); «o6iiihh KOHTeKCT, xapaKTepH3yioinHHca 
coBepmemieM ppyrux BHHOBHbix peiicTBHH, cncTeMaTunecKH HanpaBjiaBinuxca nponiB toh ace 
rpynnbi, He3aBiicnMo ot Toro, coBepmajincb jin 3th peiicTBiia TeM ace npecTynmiKOM hjiii 
HHbiMii jmuaMH»; «MaciHTa6 coBepmeHHbix 3BepcTB»; «o6mnn xapaKTep» 3BepcTB, 
coBepmeHHbix «b pernoHe hjih CTpaHe»; «<}>aKT yMbimneHHoro n cHCTeMaTnnecKoro Bbi6opa 
acepTB no nx npimajuieacHOCTii k onpepejieHHOH rpynne npn opHOBpeMeHHOM HCKjno i ienHn mm, 
npimapjieacamux k jipyrnM rpynnaM»; «o6maa nojniTiinecKaa jjOKTpnHa, KOTopaa npiiBena k 
3thm aeHCTBiiaM»; «noBTopeHne pa3pymnTejibHbix n pHCKpHMiiHaaiiOHHbix peiiCTBiffi» hjih 
«coBepineHHe peiiCTBHH, KOTopbie nocaraiOT hjih KOTopbie caMii hx coBepniiiTejm cniiTaiOT 
nocaraiomuMH Ha caMbie ochobm cooTBeTCTByioineH rpynnbi, — nencTBHH, KOTopbie caMii no 
ce6e He (JmrypupyioT b nepenHe... ho coBepmaioTca KaK nacrb Toil ace jihhhh noBepeHiiaa), — a 
TaKace no pejiy MyceMbi h no peny KauumeMU h Pv3UHdaHbi (Musema, § 166; Kayishema and 
Ruzindana, §§ 93 and 527) «niicjieHHOCTb nocTpapaBnmx njieHOB rpynnbi»; «npHpeJibHbiH 
xapaKTep peHCTBini nponiB rpynnbi hjih HMymecTBa ee njieHOB»; «ynoTpe6jieHHe 
yHHHiiaciiTejibHbix BbiCKa3biBaHHH no oTHonieHHio k njienaM npHiieabHO BbiSpaHHOH rpynnbi»; 
«npiiMeHaBmeeca opyacne h MacmTaSbi TeaecHbix yBeniiH»; ccMeTojmnHOCTb njiamipoBaHiiaw; 
«CHCTeMaTHHHOCTb y6niiCTB»; «0TH0CHTeabHaa nponoppHOHajibHaa aona Tex naeHOB rpynnbi, 
KOTopbie cjiaKTHnecKii yHHHToaceHbi hjiii KOTopbix nbiTajnicb yHHHToaciiTb»). 
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BHii npHMtix, hbhbix A0Ka3aTenBCTB Hanmme Taxoro yMticna moacho bbibccth H3 
papa (j)aKTOB h oocToinenBCTB, KaK-xo: o6iphh kohtgkct, coBepmeHne ,xpyrnx bii- 
HOBHBIX AeHCTBHH, CHCTeMaTHHeCKIl HanpaBnABIUHXCn npOTHB TOH 5Ke rpynnti, 
MacniTa 6 coBepmeHHtix 3BepcTB, CHCTeMaTiinecKHn Bbi 6 op ncepTB no nx npnHaA- 
ne5KHOCTii k onpe/jeneHHOH rpynne nn 6 o noBTopeHne pa3pymnTeni>HBix n nncKpu- 
MHHan,rioHHBix AencTBHH». 

503. BMecTe c TeM cynni n Apyrne HHCTaHpim, KOToptiM nopynaeTcn ycTaHOBHTB, 
HMen jih MecTO reHopnA, AonncHbi BecBMa ocToponmo nonxoAHTb k Bonpocy 06 yc- 
TaHOBneHHii cy 6 T>eKTHBHoro yMticna. Ilo neny Kpcmuua AnennnpnoHHan KaMepa 
Mc> k, xynapo,xiioro Tpnoyiiana no 6 bib men lOrocnaBnn cirpaBcnmiBO yKa3ana: «Te- 
hopha — oaho H3 OTBpaTHTejiBHenuinx npecTynneHnn, H3BecTHBix nenoBenecTBy, n 
OTpancemieM ero th/Kcctu h HBnneTca cTporocTb TpcGoBam-in k ycTaiioB.xemno koh- 
KpeTHoro yMticna. 06BHHeHne b reHopiiAe MonceT 6bitb npeATuraneHO tojibko b tom 
cnynae, ko r.xa 6e3oroBoponHO ycxanoBncu yMticen» (Krstic (Appeal) (judgement of 
19 April 2004, para. 134)). Ilo 3toh npnunne AnennapnoHHaii KaMepa Hamna, hto 
CyneSHan KaMepa AonycTnna ouniOKy, ycMOTpeB y oSBimneMoro yMbicen Ha reHO- 
UHA, OTMeHima BBiHeceHHBin CyAeOHoir KaMepoii oOBHHHTentHbiH npnroBop 3a re- 
houha n ocyAHAa KpcTnna 3a coynacTne b reHOUHAe. 

504. OcTopo^KHO ctl npn ycTaHOBneHiin yMticna Ha reHonnA b npnBH3Ke k koh- 
KpeTHtiM coObitham nponBnnnn n rocyAapcTBa. 3 to noKa3biBaeT, HanpnMep, Ta no- 
3 huhh, KOTopyio 3aHnnii b 1999 roAy KaHaACKne BnacTH b Bonpoce o MaccoBOM 
yOnncTBe kocobckhx anOaHpeB BoopynceHHtiMii cjiopMHpoBaHHnMii peHTpanbHbix 
BnacTeii Cok>3hoh PecnySniiKti fOrocnaBiin bo BpeMA BHyTpeHHero BoopynceHHoro 
KOH(j)nHKTa MencAy Kocobo h npaBHTentcTBOM Cok>3hoh PecnySmiKH KDrocna- 

BHH 174 . 

505. flenfiemcfi jiu zenoifud donee mnotCKUM MeotcdyuapodubiM npecmyruiemteM, new 
dpyeue? IUnpoKO pacnpocTpaHnnoct MHeHne o tom, hto reHOUHA HBnneTcn Han6o- 
nee cepBe3HbiM MencAyHapoAHtiM npecTynneHneM. Ilo AenaM KaMdaHdbi n Cepy- 
uiazo ( Kambanda, para. 16); ( Serushago , para. 15) MoKAynapo/pitin yronoBHtin 
TpnOyHan no PyaHAe Ha3Ban ero «npecTynneHneM H3 npecTynneHnn» (no 3TOMy 
Bonpocy cm., OAHaKO, HH>Ke). Do Aeny Kpcmuna AnennnpHOHHan KaMepa MencAy- 
HapoAHoro TpnOyHana no ObiBinen lOrocnaBHH KOHCTaTnpoBana: «CpeAH Tex bo- 
mnoinnx npecTynneHnn, KOToptie ooman iiOKapa'n, Tpn6yHan, npecTynneHne re- 
HOUHAa BtiAenneTcn hcoOxoahmoctbio ero ocoSoro ocyncAeHnn n nopnpaHiin. 3 to 
npecTynneHne yncacaeT cbohmh MacniTaSaMii: Te, kto ero coBepmaeT, BtiSiipaioT 
Ann HCTpeSnemin nenbie nenoBenecKne rpynnbi. Te, kto 3aMbimnneT n ocyipecTB- 
nneT reHopnA, CTpeMUTcn othutb y nenoBenecTBa SoraTCTBO MHoroo6pa3nn, koto- 
ptie co3AaiOT cnaraioipiie ero HapnoHantHOCTH, pacti, HapoAHOCTH n pennrnn. 3 to 


174 B MeMopaHnyMe ot 30 MapTa 1999 rona ropiinHuecKoe 6iopo MiiHHCTepcTBa HHOCTpaHHbix pen 
KaHanbi OTMeTiuio, BO-nepBbix, hto b cnynae kocobckhx aJi6amieB npiicyTCTByeT oahh ojicmcht 
reHopuna («npnuejibHOCTb peHCTBini npoTHB rpynnbi no M0THB3M 3THnneCKon 
npnHanJie>KHocTH»). 3aTeM, yKa3aB, hto Ha neperoBopax 1948 rona Tax Ha3biBaeMaa aTHiinecKaa 
nncTKa 6bina cnepnajibHo He BKjnoneHa b KoHBemiHio no reHOunny, 6iopo OTMenuio, hto 
nono6Haa ycTaHOBKa (a hmchho HacnjibCTBeHHoe BbiceneHne moneii nna Toro, hto6bi ii36encaTb 
yrpo3bi nypHoro o6pameHiia b nocnenyiomeM) neMOHCTpupyeT imoe HaMepeHne, Heacejm 
«HaMepeHne yHHHTo>KHTb». /(ajiee 6iopo otmctiuio, hto (OTHiinecKiix aji6aHiieB y6iiBaiOT h 
KanenaT, umo6bi ebizHamb ux U3 doMoe, a He nmo6bi nojiHocmbto unu uacmuHHO ymmmoMeumb ux 
kok zpynny » (37 Canadian Yearbook of International Law 1999, at 238); BbineneHO b 
opnrHHajie). 
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npecTynneHHe npoTHB Bcero HenoBenecTBa: Bpep ot Hero oipyipaeTca He tojibko 
rpynnoiT, KOTopyro BtiSpajin oSbcktom yHHHToaceHHH, ho h BceM HenoBenecTBOMt) 
(Krstic , para. 36). 

506. HecoMHeHHO, hto reHopnp Hecex oco6oe KJieHMO, nocKOPBKy oh HapeneH Ha 
<]3H3HHecKoe yini'i io'A'cinic 'ic.iobc'icckhx rpynn. O/uiaKo He c.icpyeT ynycKaxb H3 
BHpy tot (jiaKT, 'i to HeKOToptie KaTeropHH npecTynneHHH npoTHB nejioBeHHOCTH 
MoryT 6bitb ctojib ace rHycHtiMii h HecTii ctojib ace no3opHoe KJieiiMO. Ha caMOM 
pepe AnenjiapHOHHaa KaMepa MeacpyHapopHoro yroaoBHoro TpnOyHapa no PyaHpe 
He cornacHJiaci. c MHeHneM o tom, hto reHopnp — 3to «npecTynjieHHe H3 npecTyn- 
jieHHH». OSBHHaeMBie no peny KaumueMU h PyiiundciHU bbipb HHyjiH apryMeHT o 
tom, hto CypeSHaa KaMepa ponycTHJia omriOKy, cohth reHopup «npecTynneHneM H3 
npecTynneHHH», nocKontKy nopoSHon nepapxHHecKon rpapaitMH npecTynneHnn He 
cymecTBycT. AnenjiauHOHHan KaMepa cor.iacn.Tacb c 3tiim apryMeHTOM, otmcthb: 
«YcTaB [Tpn6yHajia] He npepycMaxp hB acT KaKon-jinSo nepapxHH npecTynneHHH... 
[a] Bee oroBopeHHtie b HeM npecTynneHiM jjbjijhotch «cepte3HBiMH HapymeHiwMH 
MeacpyHapopHoro ryMaHHTapHoro npaBa», 3a KOTopbic MoaceT 6bitb m,meccn opu- 
HaKOBtifi npnroBop» 175 . 


II. CocTaBjiHioT jih npecxynjieHHH, coBepiueHHbie b , 3 ,ap<])ype, 
aKTbi reHopH^a? 

507. OQufue 3aMenaHitx. HecoMHeHHO, hto b .Hapijiype npoaBHjiHct HeKOToptie H3 
oSBeKTHBHBix sjieMeHTOB cocTaBa reHopH.ua. KaK yKa3tiBanoci, Btirne, KoMHCCHen 
Co6paH CO.lH.TIIblH H POCTOBCpilblH MaTepnajI, KOTOpBIH B UejlOM n0Ka3bIBaeT, HTO 
npoiicxo.iH.TO cncTeMaTHHecKoe yoiiHCTBO rpa'/K.iaiicKHX nun,, npnHapneacaipHX k 
onpepejieHHBiM njieMeHaM, MaccoBoe npiiHimeHne cepte3Htix TejiecHbix noBpeac- 
peHHH it jut yMCTBeHHoro paccTponcTBa acHTenHM, npHHapneacaipHM k onpepeneH- 
hbim njieMeHaM, a TaKace MaccoBoe h yMBinuieHHoe co3paHHe pna 3tiix nneMeH Ta- 
KHX 5KH3HeHHBIX yCJIOBHH, KOTOptie BejlIT K HX nOJIHOMy HJIH H3CTITHH0My (J)H3HHe- 
CKOMy yHHHTO>KeHHK) (HanpHMep, CHCTeMaTHHeCKH yHHHTOHCaPHCB IIX pepeBHH IT 
noceBti, hx nopBeprann BbiceneHnio, y hhx yroHajin ckot). OpHaKO cocTaB reHopn- 
pa onpepejiaeTca eipe pByMa 3.iCMCiiTa\iH, KOTopBie Tpe6yioT 6onee yr.iyo.ieniroro 
aHanH3a: HeoSxopHMO bbihchittb OTHOcaTca jih CTaBinne o6i>eKTOM npnpenBHBix 
peficTBnn rpynnBi k op ho it H3 rpynn, KOTopbiM noKpoBHTejibCTByeT MeacpyHapop- 
Hoe npaBO, a ecnn pa, to coBepuiapncB hit npecTynneHHH c yMBicpoM Ha reHopup. 
Hnace 3th apeMeHTBi paccMaTpnBaioTca OTpeJiBHO. 

508. Cocmaejinrom nu mieHU ruieMeu, nocmpadaeuiux om Hanadenuu n yduucme, 
noKpoeumejibcmeyeMyw epynny c oQ’beKmueHou moHKti 3pemin? Pa3JiiiHHBie njieMe- 
Ha, KOTopue CTaPH oSteKTOM HanapemiH h yGnircTB (raaBHBiM o6pa30M njieMeHa 
cjiop, MacaJiHT h 3araBa), KaK 3THHHecKHe rpynnBi He BBirnapaT otjihhhbimit ot toh, 
k KOTopoir npiraapneacaT Jinpa hph oiio.thchitm, HanapaBume Ha hiix. Ohh roBopax 
Ha tom ace fl3biKe (apaScKOM) n HcnoBepyioT Ty ace pepnrHio (HcnaM). KpoMe Toro 


175 CnepyeT, opHaKO, OTMeTHTb, hto no 3aKjnoneHino AnejuiaiinoHHOH KaMepbi Cype6Has KaMepa He 
ponycTHjia TaKoii omn6Kn, KOTopaa BpeKna 6 bi 3a co6on oTMeHy peinemia: «AnepjiannoHHaa 
KaMepa HaxopnT, hto cijjopMyjiHpoBaHHaa Cype6Hon KaMepoii xapaKTepncTHKa reHoipipa KaK 
«npecTynneHna H3 npecTynjieHnn» paHa Ha ypoBHe o6meft oueHKii h He noBPiiapa Ha 
BMHeceHHbifi eio npHTOBop» ( Kayishema and Ruvindana, § 367). Cm. TaKace Semanya, Trial 
Chamber of the International Criminal Tribunal for Rwanda, § 555. 
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(HTO BLI3BaHO TaKIKe HaCTBIMH CMeiHaHHBIMH GpaXaMH), HX C Tpy^OM M05KH0 OTJIH- 
hhtl no BHeniHeMy (J)H3HHecxoMy o6jnixy ot npeACTaBHTeJiefi njieMeH, xoToptie, 
Kax yTBep>K,naeTCH, Ha hhx HanaAajiH. ^anee, CMemaHHbie 6paKii n xax con.najii.Hoe, 
Tax h OKOHOMnnecKoe cocymecTBOBaHne c ro^aMH npHBOJiHjTH, xax npaBHJio, k cth- 
paHHio pa3JiHHiin Me>x,ny rpynnaMH. Cyzja no BceMy, oaho H3 rnaBHBix pa3AHHHH 
MeiKAy hhmii 3aKJiK>naeTC5i b occaaom hjiii kohcbom xapaxTepe rpynnti. IIpHMeHa- 
TejitHO Tax5xe, hto HJieHti acjDpnKaHCKiix njieMeH roBopaT, noMHMO apa6cKoro, Ha 
co6cTBeHHOM AnanexTe, Torja,a xax hjichbi apa6cKnx njieMeH roBopuT tojibko Ha 
apaScKOM. 

509. Ecmi Hem, mo mozkho jiu cmimamb, umo ohu cocmciejinwm omjiUHHbie dpyz om 
dpyza zpynnbi c cyObeKmueuou mown zpenuH? Ecjih ABe KOH^jiiiKTyroninx Me5KAy 
co6oh o6h(hocth jno^eH He eocTaBjnnoT ABe OTAenBHbie n 0 Kp 0 BHTejn.CTByeMi. 1 e 
rpynnbi, to B03HHKaeT Bonpoc o tom, mohcho jih iix TeM He MeHee paccMaTpHBaTE. b 
Ka'iecTiic TaKOBbix c cyoi.cKTHmioH TOHKii ipemni — b tom njiaHe, HTO caMH ohh 
BocnpHHHMaioT npyr /ipyra h ceoa b xanecTBe otacai.hi.ix rpynn. 

510. Kax OTMeHajiocb Btiuie, b nocneAHiie toam pa3AHHHH CTajni BocnpHHHMaTBca 
ocTpee n oxBaTHJin TaKHe cjiaKTopbi HecxoACTBa, KOToptie He abaaahci. paHee npe- 
AonpeAeAinomeH ochoboh aaa OTOACAecTBAemm c toh hjih hhoh rpynnon. Pa3naA 
MeiKAy njieMeHaMii n nonHTHHecxaa nojiHpH3apna BOKpyr noBCTaHHecxoil onno3H- 
rpni peHTpajn.Hi.iM BJiacTHM nepeKHHyjnicb 11 Ha Bonpocti Taxoro 0T05KpecTBjieHi«i. 
Te njieMeHa b /Japijiype, KOToptie noppepixiiBaiOT noBCTaHpeB, CTajni Bee name 
OTO’/K.TCCTBJoni.cfl c «a(})pHKaHnaMH», a Te, KOToptie rionnep'/KHBaioT npaBiiTenbCT- 
bo, — c «apa6aMH». OpHaxo hbho He Bee «acjipHKaHCKHe» njieMeHa noAAep>KHBaioT 
noBCTaHn,eB n He Bee «apa6cxHe» noAAepiKHBaioT npaBHTejibCTBO. HexoTopme 
«apa6cxHe» njieMeHa jiii6o m.irjifl/nrr HeHTpajn.Hi.iMH, jih6o pa5xe iionpcp'/KHBaioT 
noBCTaHU,eB. HanpiiMep, atjipHKaHCKoe nneMA niMMep, xoTopoe 3aHHMaeT nponpa- 
BHTejlbCTBeHHyK) n03HU,HK), paCH,eHHBaeTCH TeMH atJtpHXaHCKHMH njieMeHaMH, xo- 
Toptie naxo.THTOi b oiiiiobhuhh k iipaBHTcni.CTBy, xax «apa6n3iipoBaBiiicec>i». /Jpy- 
rne Mepbi, cnocoScTBOBaBLune nojnipH3apHH pByx rpynn, BKjnoHaioT kohcJdjihkt 
1987-1989 ropoB no noBopy pocTyna x nacTOHmHbiM 3eMJiHM h boahbim hctohhh- 
xaM MC’/K.iy xoHeBHHxaMH apaocKoro npoHcxo>xpeHH>i 11 oce,T.n.i\iii (J)yp. Apa6o- 
atJipHKaHCKHH pacxoji pa35KHrajicn h Bee 6oJiee chjh.hi.im ero BbinnHHBaHHeM b He- 
xoTopbix xpyrax h b cpepcTBax MaccoBon Hii(])opManHH. Bee sto bhccjio cboh BKJiap 
b yxopeHeHHe KOHTpacTa h nocTeneHHO npHBejio x 3aMeTHoil nojiapH3apHH b boc- 
npHHTHH h eaMOBOcnpiniTHH cooTBeTCTByioipiix rpynn. llo xparmeH Mepe, Te, kto 
CHjibHee Bcero nocTpapaji b oniicaHHori Bbirne oGcTaHOBxe, b tom HHCJie Te, xoro 
iianpuMyio 3aTpoHyji kohcJijihkt, CTajra BocnpHHHMaTt ccoh b xanecTBe jih6o «a<|)pn- 
xaHpeB», jih6o «apa6oB». 

511. HMeioTCJi h ppyrne aneMeHTti, KOToptie yxa3biBaioT b nejioM Ha caMOBoenpna- 
Tne pByx pa3Htix rpynn. Bo MHorux cjiynaax onojiHeHHbi, HanaparomHe Ha «ac[)pH- 
xaHCKHe» pepeBHH, ckjiohhh ynoTpeOjniTi, yHHHinxHTejn.Hi.ie anHTeTti (HanpHMep, 
«pa6bi», «'icpin,[e», «Hy6a» hjih «3ypra»), KOToptie, bh.ihmo, nonpaayMCBaioT boc- 
npHHTHe >xepTB b xanecTBe HJieHOB otacai.iioh rpynriBi. Opnaxo bo mhothx npyrux 
cjiynaHX ynoTpcoJiucMi.ie hmii ocxop6iiTejn.Hi.ie (jiopMyjnipoBKH He npnBinam.i x 
3THHHecxoil hjih pacoBOH npHHapjie>XH0CTH 176 . Bto >xe po 5xepTB HanaAeHHH, to 


176 OneBn/mbi hjih nocTpajiaBume coo6hihjih Komhcchh, HanpiiMep, TaKoe H3 ycjibimaHHoro hmii: 
«Te6e KOHeq. npaBHTejibCTBO jiaao MHe opy>Kiie», «Bbi — njieMa MacaaHT, Hero bu npnuuni 
ciojia, 3aneM bbi 6epeTe Hamy TpaBy? CeroqHa BaM Hiinero He AOCTaHeTca», «B Haraeii CTpaHe 
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ohh Hcpe/iKO naiBiriaioT naiia/iaiomitx «/i>Kai i.T/Kan mjuim h» — viin'iiivKHTcaiaioc bbi- 
panceHHe, KOTopoe o6bihho 03HanaeT «Boopy>xeHHBiH jpxhhh Ha noniaflH». OpHaxo b 
paHHOM cjiynae TepMHH «p>xaHp5xaBHp» jibho 03HanaeT «onoJiHeHeu, apaocKux nne- 
MeH BepxoM Ha nomapH hjih Bep6jiio,ne». Hhbimh cnoBaMH, >xepTBBi BocnpiiHHMaioT 
Hanaparomux xax jihu, npHHa/uieHcamHX k hhoh, BpancpeSHOH rpynne. 

512. l"Io STHM npHHHHaM M05XHO CHHTaTB, 'I TO njieMeHa, KOTOpBie CTanil >I<epTBaMH 
HanaAeHHH H yOHHCTB, COCTaBJIfllOT C Cy6BeXTHBHOH TOHXH 3peHHH nOKpOBHTejlBCT- 
BeHHyio rpynny. 

513. EbiJi Jiu yMbicen Ha zenottud? HexoTopBie aneMeHTBi, BBipHCOBBiBaroipiiecfl H3 
cjiaxTOB (BKjnoHaJi MacniTaSHOCTB 3BepcTB h CHCTeMaTHHecKHii xapaKTep Hanape- 
hhh, yOHHCTB, HaciuiBCTBeHHBix nepeMeipeHHH h H3HacHJi0BaHHH, a Tax>xe Hajinnne 
pacoBoil noponnexH y BBicxa3BiBaHHH Tex, kto H36pan MiimeHBio nopoSHBix penHHH 
HJieHOB tojibko acJjpiixaHCXHX nneMeH), motjih 6bi yKa3BiBaTB Ha HanHHHe yMBicna Ha 
reHopHp. O/piaxo ecTB mhoto .ipynix npii3HaKOB, no KOTopBiM Taxon yMBicen He 
npOCMaTpHBaeTC^. BaHCHBIM SJieMeHTOM HBJIHeTCH TO oOcTOHTeJIBCTBO, HTO B p5me 
.Tepcricm,, xoTopBie no.iBepi.mcB iiana/iemiavi h rio/i/XoraM co ctopohbi xax onoji- 
neHpeB, Tax h npaBHTenBCTBeHHBix chji, HanapaBHine He CTajin yHHHTOixaTB Bee Ha- 
ceaeHHe, xoTopoe He cnacaocB SercTBOM, a b ioOnpaTejiBHOM nopn,nxe yOnjiH no 
HecxonBxy mohopbix My>XHHH. Iloxa3aTejieH Taxon npHMep, xax coBepmeHHoe 
22 HHBapa 2004 ropa HanapeHiie Ha Bajj,H-Canex — rpynny H3 25 pepeBeHB, b xo- 
TopBix i[po>XHBacT oxojio 1 1 000 11p c/ict a b HTC.rr eii iiapo.inocTH (|iyp. Ilo BBi3BiBaio- 
hihm poBepne cooOmemMM oneBH/meB, onpomeHHBix KoMHCCHeil, nocne oxxyna- 
PHH pepeBeHB npaBHTejiBCTBeHHBiii xoMnccap h pyxoBopHTejiB apaOcxnx onojineH- 
peB, xoTopBie ynacTBOBajra b HanapeHHH h nopncorax, coOpajiH Bcex, xto bbdkhji 
hjih He cyMeji enacTHCB, Ha Sojibihom npocTpaHCTBe. Ilo MeracJioHy ohh BBixjraxHy- 
jih 15 nejioBex (H3 HMeBiueroca y hhx cnncxa), a Tax^xe 7 «OMpa» (mccthbix jinpe- 
pOB) H TyT >xe IIX Xa3HHJIH. 3aTeM OHH OTnpaBHJIH MHOrHX MyHCHHH, BXJHOHaa Bcex 
npecTapeaBix, Bcex MajiBHiimex h Bcex HceHipiiH b 6jiH3ne>xamyK) pepeBHio, rpe hx 
xaxoe-TO BpeMH pepjxajiii. 3a sto BpeMH HanapaBimie xa3HHJiH 205 mojiopbix cenB- 
HaH, XOTOpBIX OHH Ha3BajIH MHTOXHHX3MH («TOpa6opa»). Ilo CJIOBaM onpomeHHBix 
KoMHCCHeil jihp Myaccxoro nojia, xoTopBie nepoxium sto coObiTiie, oxojio 800 ne- 
aoBex He 6bijio y6iiTO (Sojibihhhctbo mojiopbix MyjxnHH H3 Tex, xoro HanapaBrnne 
ocTaBHJin b 5XHBBIX, xaxoe-TO BpcviM co,Tcp>xajiHci) b TiopBMe Myx/pxap). 

514. 3tot cjiynaii hbho noxa3BiBaeT, hto HaMepeHHe HanapaBHinx coctohjio He b 
tom, hto6bi ynn l iTO’/xm b stiihhcckvio rpynny xax TaxoByio hjih nacTB stoh rpynnBi. 


bbi He ocTaHeTect», «Beii “Topa6opa”», «Bbi 113 nneMeH 3araBa, bbi — pa6u», «r/ie ace Banin 
OTiibi, xopoino 6 bi HaM hx 3acTpejiHTb», «3a6npaHTe cboh ckot, yxojiHTe, ocTaBbre ;iepeBHio». 

Bo BpeMa coBepmeHHoro 1 noa6pa 2003 ro/ia HanajieHHa Ha nepeBHio Eiip-CajniOa (b oOnacTii 
Cnp6a, Kyjib6yc) cBHjieTejib cjibimaji, xax HanajjaBume xpunajin: «Ajuiax ax6ap! Cefinac mbi 
Bac, HbaHba, BbicejiHM». Oh o6t>hchhji, hto Ha hx jinanexTe «HbaHba» Ha3biBaiOT an-HHcexTHiiHu 
(MoaceT cjiymiTbca, onHaxo, hto 3tot ocxop6iiTejibHbm TepMHH Hcnonb30Bajica Taxace c 
HaMexoM Ha noBCTaHnecxyio opraHH3aiinio Ha lore cTpaHbi, xoTopaa cymecTBOBajia so 
noaBaeHiia HOAC h Ha3biBajiacb «Hb»Hba»). 

Bo BpeMa H3HacHJioBaHHH: «Tbi MaTb Tex, xto y6iiBaeT HauiHx», «He xoch TpaBy — OHa 
HyacHa Bep6jnojiaM», «Bbi — nera "TopaSopa”, mbi Bac SyjieM y6nBaTb», «Te6e Hejib3a ymiTbca, 
Tbi, nonacHO 6bitb, “Topa6opa”» (b a/ipec 1 8-jieTHeii yHamefica mxojibi-HHTepHaTa), «OTiiy tbi 
3th jjeHBTH He noHecemb: oh y Bac HacToamuft “Topa6opa”» (neByuixe, y xoTopoii 
H3HacHJioBaBHiiiH ee connaT OToOpan eme 11 Bee ee jieHbrn), «Bbi — Hapoji pacxoacHH, Bac Hajio 
y6HBaTb». 
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COCT05UIO JKe OHO B TOM, HTOOM yf)HTB BCeX MyjKHHH, KOTOpBIX OHH CHHTaHH MflTeJK- 
HHKaMH, a TaK5Ke BtiTHaTB Bee Haceaemie, hto6bi ocboSophtb pepeBHH ot jKHTeaeii 
h He paTB noBCTaHpaM bo3mo5khocth 3aTepHTBCJi cpepn MecTHoro Haceaemra HJIH 
noaynaTB ot Hero noppepjKKy. 

515. Eme o^hh aaeMeHT, KOToptra b ueaoM noKa3tiBaeT OTcyTCTBHe y cypaHCKoro 
npaBHTeubCTBa yMBicaa Ha reHopHp, mojkho ycMOTpeTt b tom cjiaKTe, hto aropeH, 
HacHJiBCTBeHHO ypaaeHHBix 113 hx pepeBeHB, co6npaK>T b aarepax paa BHyTpeHHe 
nepeMemeHHBix hhu,. Hhbimh caoBaMH, JKHTeaeii, ocTaBHinxca b jkhbbix nocae Ha- 
napeHHa Ha pepeBHH, He y6iiBaroT npaMO Ha MecTe, hto6bi ymiHTOJKHTB rpynny; hx 
3acTaBaaroT 6pocHTB cboh pom h jkhtb BMecTe TaM, rpe yKa3aao npaBHTeaBCTBO. 
XoTa paHHoe oTHomeHHe cynaHcxoro npaBHTeaBCTBa mojkho cHHTaTB HpymiiM 
Bpa3pe3 c Me>KpyHapoAHO-npaBOBBiMH CTaHpapTaMH npaB neaoBeKa h HopMaMH Me- 
JKpyHapopHoro yroaoBHoro npaBa, b HeM He npocMaTpHBaeTca KaKoro-an6o HaMe- 
peHHH HCTpeSHTB bck) rpynny, TeM 6onee hto ycaoBHa jkh3hh b sthx aarepax (xoxa 
ohh h 3acay>KiiBaioT bo MHorHX OTHomemiax cepBe3HOH KpHTHKH) He BBiraapaT 
paccHHTaHHBiMH Ha to, hto6bi npiiBecTH k yHHHTOJKeHHio 3THHHecKOH rpynnBi, K 
KOTopofi npHHapaeJKaT BHyTpeHHe nepeMemeHHBie anpa. ,H,ocTaTOHHO otmcthtb, 
hto npaBHTeaBCTBO CypaHa o6bihho pa3peuiaeT ryMaHHTapHBiM opraHH3apnaM no- 
mohb aarepHiixaM nocTaBKaMH nuranna, hhctoh bopbi h McvuiKaviciiTOB h opraHH- 
3apneH MaTepHaaBHO-TexHHHecKoro oOecneneHna (cTpoHTeaBCTBO SoaBHiip, Ky- 
XOHHBIX nOMemeHIIH, ySopHBIX H T.p.). 

516. TpeTHH saeMeHT, KOTopBiii b peaoM yKa3BiBaeT Ha OTcyTCTBHe yMBicaa Ha re- 
Hopnp, — 3to tot (J)aKT, hto b OTaHHHe ot ppyrnx caynaeB, onncBIBaBHIHXCa BBIUie, 
b pape caynaeB pepeBHH co CMemaHHBiM HaceaeHHeM (T.e. rpe >KHByT h acjipHKaH- 
CKiie naeMeHa, h apa6cKHe) He nopBepraancB HanapeHHaM. Tax, HanpHMep, o6cto- 
ht peao c pepeBHefi A6aaTa (k ceBepo-BOCTOKy ot 3aaiiHrea, b 3anapHOM flapcjiype), 
rpe npoacHBaioT 3araBa h npepcTaBHTean apa6cKHX naeMeH. 

517. KpoMe Toro, H3 opHoro pocTOBepHoro HCTOHHHKa nocTyniian CBepeHna o 
cypnGe opHoro H3 jKHTeaen pepeBHH Jl? Ka6np (oHa pacnoaojxeHa npHMepHO b 
150 km ot aarepa A6y-IIIyK), KOTopBifi 6 bip b Hiicae jxepTB HanapeHiia Ha 3Ty pe- 
peBHio, coBepmeHHoro «pjxaHpjxaBHpaMH» 16 MapTa 2004 ropa. Oh 3aaBHa, hto 
HanapaBume 3a6paan y Hero 200 BepOaropoB h, xoTa oh He conpoTHBaaaca, h36hph 
ero npiiKaapaMH cbohx pyjKeii. Maaprunfi ace ero 6paT, y KOToporo 6 bip Bcero ophh 
BepSaiop, oxa3aa po 3Toro conpoTHBaeHHe HanapaBHiHM, Korpa Te CTaan 3a6npaTB 
ero BepSaiopa, h 6 blh hmh 3acTpeaeH. B paHHOM caynae cnepHaaBHBin yMBicea Ha 
y6HHCTBO naeHa rpynnBi c peaBio yHHHTOJKHTB rpynny xax TaKOByio aBHO OTcyTCT- 
BOBaa; y6iiHCTBO Gniao MOTHBiipoBaHO anuiB aceaaHHeM SKcnponpimpoBaTB ckot, 
npHHapaeacaBmHH jKHTeaaM pepeBHH. KaxoB 6 bi hii 6bia mothb HanapaBHiHX, ecan 
6 bi y hhx Sbiho HaMepeHHe yHHHTOJKHTB rpynny, ohii He nomapnaH 6 bi hh opHoro 
H3 SpaTBeB. 

518. 3aKjuoueHue. Hcxopa H3 npiiBepeHHBix BBirne aaMC'iaiiHii, Komhccim 3axaioHa- 
eT, hto npaBHTeaBCTBO CypaHa He npoBopnao noaHTHxy reHopHpa. OHa ponycxaeT, 
hto H3 rpySbix HapyuieHHH npaB neaoBeKa, coBepmeHHBix npaBHTeaBCTBeHHBiMH 
cnaaMH h KOHTpoanpyeMBiMH hmh onoaneHiiaMH, mojkho bbibcctii pBa aaeMeHTa 
reHopHpa. 3 th pBa saeMeHTa TaxoBBi: BO-nepBBix, bhhobhoc peHCTBiie, cocToarpee 
an6o b yGuficTBe, an6o b npHHHHeHHH cepBe3HBix TeaecHBix noBpeJxpeHHH nan yM- 
CTBeHHoro paccTpoficTBa, an6o b npepyMBimaeHHOM co3paHHH Taxux jkhshchhbix 
ycaoBHH, KOTopBie BnoaHe MoryT npHBecTH k (J)H3HHecxoMy yHHHTOJKeHino; bo- 
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BToptix, iia.iH'inc (c cy6i.eKTiiBHOH tohkh 3peHHa) noKpoBHTejitcTByeMOH rpynnBi, 
KOTopaa npupeaBHO Bti6npaeTca o6bcktom npecTynHoro iiobcaciihh. Pa3BHTHe co- 
6bithh 3a nocaepHee BpeMa npiiBeao k TOMy, hto aioah, npHHapae5KaipHe k a<J>pn- 
KaHCKHM nneMeHaM h k naeMeHaM apaScKHM, CTami BocnpHHHMaTBca h Bocnpiraii- 
MaTt> caMH ccofl b Ka'iccTRc pByx pasiiMx 3THiiHecKiix rpynn. Opnaxo npc.ac raBJia- 
eTca OTcyTCTByromiiM opiiH npHHpiinHaaBHBiii aaeMeHT, no KpanHen Mepe npHMe- 
HiiTejiLHO k opraHaM peHTpaaBHoro npaBHTeaBCTBa: yMBicea Ha reiiopnp. Boo6ipe 
roBopa, nojiHTHKa HanapeHHA Ha hjighob HeKOTopBix naeMeH, hx ySniicTBa h Ha- 
CHjibCTBeHHoro nepeMemeHiia He BBiKa3BiBaeT KOHKpeTHoro HaMepeHHa yHHHTO- 
5KHTB — nojiHOCTtio hjih HacTHHHO — KaKyio-Aii6o rpynny no pacoBBiM, 3THHHe- 
CKIIM, HapHOH3ABHBIM HJIH peAHrH03HBIM MOTHBaM. IlpOHCXO^HJIO >Ke, KaK Hpep- 
CTaBJiaeTca, caepyioipee: Te, kto njiaHHpoBaii h opraHH30BBiBaa HanapeHiia Ha pe- 
peBHH, BBiHainHBaAH HaMepeHiie BBiraaTB acepTB H3 hx aomob, raaBHBiM o6pa30M 
paAH 6opt6i.i c noBCTaHiiaMH. 

519. OAHaKO, Kax yKa3BiBajiocB Bbirne, npaBirrenbCTBO BBiHanniBaao Taxace HaMe- 
peHne BBiHyAHTb KOHKpeTHyio rpynny noKimyTB onpepeaeHHBiH panoH no mothb3m 
npecAeAOBaHiia n AHCKpiiMHHapiin H3 noAHTH'iecKux coo6paaceHHH. B caynae 
/Hapijiypa stot yMBicea Ha pHCKpiiMHHapHio n npecaepoBaHHe mohcho He pa3 o6Ha- 
pyacHTb y HeKOTopBix apaScKHX onoaneHpeB, a TaKace y peHTpaaBHoro npaBHTeaB- 
CTBa: cncTeMaTiiHecKne HanaAeHiia Ha pepeBHH, rAe npoacnBaiOT rpa:>KAaHCKHe (nan 
b ochobhom rpaacAaHCKHe) anpa, npHHaAaeacamne k HeKOTopBiM «a(jipHKaHCKHM» 
naeMeHaM ((|iyp, viacaanr n 3araBa), CHCTCMaTHHCCKoe pa3pymeHHe n coacaceHiie 
sthx AcpeBeHB, a Taxace HacnaBCTBeHHoe BBiceaeHHe rpaacAaHCKoro HaceaeHHa H3 
sthx AepeBeHB CBHAeTeaBCTByioT o aBHO yMBimaeHHBix npecaeAOBaHHax. B 3toh 
CB a3ii npaBHTeaBCTBO MoacHO cnirraTB OTBeTCTBeHHBiM He ToaBKO 3a yOmicTBa KaK 
npecTynaeHHe npoTHB HeaoBeHHOCTH, ho h 3a npecaepoBaHiifl Kax npecTynaeHHe 
npoTHB HeaoBeHHOCTii. 3 to He OTpa3HTca Ha 3aKaioHeHHH Komhcciih o tom, hto 
npaBHTeaBCTBO CyAaHa He npoBOAiiao b ^aptjiype noaHTHKy reHopHpa. 

520. He caeAyeT ncKaio l iaTi, B03MoacHOCTH Toro, hto b HeKOTopBix caynaax ot- 
AeaBHO B3aTBie anna, b tom nncae AoaacHOCTHBie anpa npaBHTeaBCTBa, MoryT bbi- 
HamiiBaTB yMBicea Ha reHopnp hah, hhbimh caoBaMH, HanaAaTB Ha acepTB c koh- 
KpeTHBiM HaMepeHHeM naCTHHHO ynn l iToa<iiTL, rpynny, KOTopaa BocnpiiHiiMaeTca b 
Ka'iccTRc BpaacAe 6 Hoii hthhhcckoh rpynnBi 177 . Ecah y Kaxiix-To OTpeaBHO b3atbix 
anp, b tom HHcae y aoajkhocthbix anp npaBHTeaBCTBa, ecTB Taxon yMBicea, KOMne- 
TeHTHOMy cypy HeoOxopHMO 6 yAeT bbihochtb cooTBeTCTByioipee onpeAeaeHiie no 
KaacAOMy KOHKpeTHOMy caynaio. Ecah eyA onpeAeaHT, hto b HeKOTopBix caynaax 
onpeAeaeHHBie aiipa BBinaiHHBaaH yMBicea Ha reHopHA, 6yAeT bo3hhk3tb Bonpoc 06 
ycTaHOBaeHiiii yroaoBHon OTBeTCTBeHHOCTH CTapuinx aoaachocthbix anp an 6 o 3a 
coynacTiie b reHopHAe, ah6o 3a HenpHHaTHe Mep no paccaepoBaHino bo3mo>khbix 
aKTOB reHopHAa hah no hx npeceHeHHio h HaKa3aHino 3a hhx. 

521. KoMneTeHTHOMy cyAy hco6xoahmo 6ypeT Taxace onpeAeaaTB, He npoBOAHAH 
AH HeKOTOpBie OTAeABHO B3aTBie ynaCTHHKH OnOAHeHIlil, 1 IOAACp>KHBaCMBIX npaBII- 


177 Kax cnpaBefljiHBO OTMeTiuia no peay KauuuieMbi h Py3imdaHbi AneaasiiHOHHaa KaMepa 
MeacayHapoAHoro yroaoBHoro Tpn6yHajia no PyaHpe, «reHopiia He TaKoe npecTynaemie, 
KOTopoe MoaceT 6 bitb coBepmeHO toabko onpeaeaeHHbiMn KaTeropiijnvni aim. Kax 
CBiiaeTeabCTByeT ncTopua, 3 to npecTynaeHHe MoaceT 6biTb b paBHon CTenemi coBepmeHO KaK 
HcnoaHHTeaeM HH3uiero paHra, Tax n BbicoKonocTaBaenHbiM ahiiom, KOTopoe ero naamipyeT 
nan noacTpexaeT k HeMy» ( Kayishema and Ruzindana, § 170). 


167 



S/2005/60 


TentcTBOM, hjih pa>Ke OTpejiBHO B35m>ie ponacHOCTHBie jinpa npaBHxejibCTBa nonH- 
TiiKy ncTpe6neHHH, coBepmaa TeM caMBiM npecTyruiefflie npoTHB HenoBenHOCTii, h 
He 6bijih jih ySHHCTBa rpa^KpaHCKiix jihp ctojib pacnpocTpaHeHHLiMH h CHCTeMaTH- 
HeCKHMII, HTo6bI npiloSpeCTH ropHJIHHeCKHe XapaKTepHCTIIKH, CBOHCTBeHHBie IIC- 
TpeSneHiiio KaK npecTynjieHHK) npoTHB HejroBeHHOCTH. 

522. 3aKjnoHeHHe o tom, hto npaBHTejiBCTBeHHBie BJiacTH He BBiHamuBanH h He 
npoBopHjm nouHTHKy rcnonH.Ta b /T,ap(|)vpc hh iianpjiMyio, hh nope 3 KOHTpojinpye- 
MBie hm onojiHemia, He cjiepyeT pacpemiBaTB KaK xotb b KaKOH-TO Mepe yMauaio- 
ipee hjih npHHiDKaioipee TaacecTB npecTynjieHHH, coBepmeHHBix b stom pernoHe. 
KaK 6bijio 3aaBJieHO BBime, reHopHp Heo6a3arejiBHO aBJiaeTca HanSonee cepBe3HBiM 
Me^KpyHapopHBiM npecTynneHiieM. B 3aBHCHMOCTH ot oScToaTejiBCTB TaKiie Me)K- 
pyHapopHO npoTHBonpaBHBie peaHiia, KaK npecTynjieHiia npoTHB nejioBeHHOCTH 
hjih uiHpoKOMacuiTa6HBie BoeHHBie npecTynneHiw, MoryT 6bitb He MeHee cepBe3- 
hbimh h OTBpaTHTejiBHBiMH, HeM reHopnp. Hmchho 3to H npoH3omjio b ,3,apc|iype, 
rpe b oneHB ihhpokhx MacniTa6ax coBepmanncB MaccoBBie 3BepcTBa, KOTopBie po 
chx nop ocTaBajincB 6e3HaKa3aHHBiMH. 
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HacTb TpeTbH 

BbiHBJieHne B03M05KHbix coBepuiHTejieii 
Me^yHapo^Hbix npeciyiuiemiH 

I. OSmne 3aMeHaHHH 

523. Hgxoah H3 aac.iyA'HBaioincH /joisepuji ,ao xa3 aTe a i> c t b c n n o h mi(|iopManHH, xo- 
Topan co6paHa Komhcchch hah npeAOCTaBjieHa eft h xoTopan coraacyeTcn c coo6- 

meHH3MH H3 pa3HHHHBIX Ha/IC/KIIMX HCTOHHI1XOB, KOMHCCHH yAOCTOBCpHAaCb B TOM, 
HTO pHA AHA MOACHO nOA03peBaTb B OTBGTCTBeHHOCTH 3a HpeCTynAeHIIH, COBepineH- 
HBie B ^ap(})ype. XoTJI cjDOpMbl OTBeTCTBeHHOCTH MOryT BaptHpOBaTBCH, Co6paHHBIX 
KoMiiccHeft flOKa3aTejiBCTBeHHBix 3jieMeHTOB (xax AOKyMeHTOB, Tax h CBHaeTeni.- 
ckhx noKa3aHHH) flocTaTOHHO, hto6bi yKa3aTt Ha pHA aha xax Ha bo3moacho otbct- 
CTBeHHtix 3a 3th npecTynAeHHH. 

524. Kax yAce ynoMHHajioct b HacTOHmeM AoxnaAe, Komhcchh peuiHJia, hto aah 
BMHBJ ieHHa bhhobhbix HanSoAee hoaxoahiahm CTaH^apTOM hbahctch HajiHHHe Ha- 
AeACHoro xoMnjiexca MaTepnajioB, coraacyioiAHXCH c ApyrHMH npoBepeHHtiMH 06- 
CTOHTeAbCTBaMH, XOTOpblH nOKa3BIBaeT, HTO TO IIJHI HHOe JIHU.0 MOJKHO, B HpCACAaX 
pa3yMHoro, noA03peBaTb b npanacTHOCTH x coBepmeHHio npecTynnemiH. IIo3TOMy 
Komhcchh bbihocht He oxoHHaTejitHoe cyACAeHHe b othouichhh npecTynHOH euHbi, 
a opeHxy b OTHomeHini Bcpom iiBix noAOspeBaeMbix, hto npOAOACHT nyTb x npoBe- 
AeHHio b SynymeM Ha a hhmh cacactbiih, a bo3moacho, h npeAbHBAeHHio iim o 6 bh- 
HeHHH 06BHHHTejIBH0H HHCTaHpHeH H HX OCyACACHHK) HHCTaHAHeH CyAeSHOH. 

525. IlpH 3 tom Komhcchh peuiHJia He npe^aBaTi, hmchh 3 thx aha oraacxe. Bmccto 
3Toro OHa yxanceT hx b 3aneHaTaHH0M Aocbe, xoTopoe 6yAeT nepe^aHO Ha xpaHeHHe 
TeHepajiBHOMy cexpeTapro. Komhcchh pexoMeHAyeT nepeAaTb bto Aocbe xoMne- 
TeHTHOH o6BHHHTeAbHOH HHCTaHpHH (ecjiH nocAeAOBaTb pexoMeHAapHHM Komhc¬ 
chh, to Ilpoxypopy Mc>x;iyiiapoAi ro ro yrojioBHoro cy.aa), xoTopan GyncT noAb30- 
BaTBCH 3 thm MaTepHajioM no CBoeMy ycMOTpeHHio. Eme oaho, oSbeMHoe 3anena- 
TaHHoe Aocbe, b xotopom coAepAcaTcn Bee Aoxa3aTeAbCTBeHHbie MaTepnajibi, co6- 
paHHbie KoMHCCHen, 6yAeT nepeAaHO BepxoBHOMy xoMHecapy OpraHH3auHH 06be- 
AHHeHHbix Haunn no npaBaM nejioBexa. 3 to Aocbe CAeAyeT HanpaBHTb xoMneTeHT- 
HOH o6BHHHTeAbHOH HHCTaHAHH. 

526. PemeHHe co6jhocth xoH<|)HAeHAHaAbHOCTb b OTHomeHHH hmch aha, xoTopbie 
noA03peBaioTCH b otbctctbchhocth 3a MeACAyHapoAHbie npecTynAeHHH b flapcjaype, 
ocHOBbiBaeTCH Ha Tpex ochobhbix apryMeHTax. Bo-nepBbix, npeAaHHe HMeH athx 
aha oraacxe upoTiiBopeHiiAO 6bi 3AeMeHTapHbiM npiiHAnnaM co6ak>a6hhh npoAec- 
cyaAbHbix HopM hah cnpaBeAAHBoro cyAconoro pa36npaTeAbCTBa. B stoh cbh3ii 
ctoht noAnepxHyTb noAOAceHHH CTaTbH 14 MencAyHapoAHoro naxTa o rpavxAancKHX 
h noAHTHHecxnx npaBax h nyHxia 2 CTaTbH 55 CTaTyTa Mc a< a y h a p o a n o r o yroAOB- 
Horo cyAa 178 , xoTopbie xacaioTCH npaB noACAeACTBeHHbix h xoTopbie moacho pe30H- 


178 «B Tex CAynaax, Korfla HMewTca ocHOBaHHH noAaraTb, hto to hah unoe ahijo coBepmuao 
npecTynAemie, noAnaAaiomee noA iophcahkiihio Cyfla, h Taxoe ahu,o Bcxope aoajkho 6biTb 
AonpomeHO ah6o ripoxypopoM, ah6o HaiHioHaAbHbiMii baactamh coraacHo npocbSe, 
HanpaBAeHHOH b cooTBeTCTBiin c ‘lacTbro 9, 3 to Aimo HMeeT [HapaAy c npaBaMii, 
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ho cHHTaTt KOAiic[mLiHpyiom.HMH MeiKAyHapoAHoe o6tiHHoe npaBo. TaKHe npaBa 
BKJiioHaioT npaBo 6bitb yBe^oMJieHHtiM o nannHMH ocHOBaHHH nonaraTt, hto jihuom 
coBepmeHO npecTynjieHHe, npaBo xpaHHTL MonnaHHe h npaBo nojib30BaTbC5i npaBO- 
boh noMomtio. 06HapoAOBaHHe HMeH jiiihihuo 6bi bo3mo>khbix coBepimrreneH npe- 
CTynneHiiH ochobhbix npaB, KOToptiMii AOA5KeH noJib30BaTbca ak>6oh noA03peBae- 
MblH. 

527. IIpHBe^eHHBiH Btime apryMeHT b nont3y HeoraameHiM hmch noA03peBaeMbix 
ocoGemio aKTyajieH, ecjiH ynecTb, hto ciiTyapua b /l,ap<|)ypc aBAneTcii ccM'iac npc'A- 
MeTOM npHCTajiBHoro BHHMaHHH co CTopoHti Me>KjiyHapojiHoro coo6mecTBa. Ecjih 
6tl KoMHCCHfl Ha3Bajia 3THX Jinn, y MHpOBBIX Cpe^CTB MaCCOBOH HH(J)0pMapHH MOr 
6 bi nouBHTtcn co6jia3H noToponHTbcn c BbiBOAaMH h cnecTb othx hhu, cpa3y biihob- 
hbimh, a He npocTO noA03peBaeMbiMH b npimacTHOCTH k npecTynnemiHM. 

528. Btopoh, CMe>KHBiH c nepBbiM apryMeHT, b CHJiy KOToporo Komhcchh cmiTaeT 
Heo6xoAHMbiM He ornauiaTt HMeHa, cBH3aH c xapaxrepoM B03Jio>KeHHOH Ha Hee 
mhcchh. Kax yKa3biBaJiocb Btime, Komhcchh He HaAeneHa npoKypopcKHMii iijih 

A03HaBaTeHBCKHMH (JjyHKpiIUMH. B CBH3H C 3THM OHa OrpaHHHHAaCb c6opOM AOCTO- 
BepHOH HH(|)OpMapHH O JIIIL[aX, KOTOptlX MO>I<HO nOA03peBaTb B OTBeTCTBeHHOCTH 3a 
npecTynjieHHH b /Japijiype. BojitmHHCTBO onpomeHHtix Komhcchch jhiu, nonuio Ha 
KOHTaKT c Hen npn tom noHHMaHHH, hto 6yneT oSecneneHa KOHtjiHAeHLiHaAbHOCTb. 
Ilo3TOMy Komhcchu He cocTaBJiajia noAnHCbraaeMbix CBiiAeTejiAMii npoTOKOJiOB hx 
noKa3aHHH, a roTOBiuia rmaTejitHoe H3Jio>KeHHe coo6m,eHHtix cBHAeTejuiMH cBeae- 
hhh. Hapu^y c cooGmemiaMH CBHAeTeAen OHa co6npajia nojinpeiicKHe panopTa, 
cyAe6Htie pemeHim, SontHHHHbie 3anHCH ii T.n. KpoMe Toro, OHa npoBO^Hjia npo- 
BepKH Ha MecTe npecTynneHiia (BtiBepica CBHfleTejitcKOH BepciiH Ha eooTBeTCTBHe, 
4>OTorpa<|)HpoBaHHe h KapTHpoBaHHe, ocmotp oSHapyuceHHbix 3axopoHeHHii). TeM 
caMtiM Komhcchu HaSpana HHtjjopMaiiHio, KOTopaa no3BOJiaeT en CAenaTb nepBbin 
mar k o6ecneHeHHio Toro, htoBm BHHOBHbie b coBepmeHHbix b flapcjiype npecTyn- 
jieHHHX 6biJiH npHBjieHeHbi k OTBeTy: yKa3aTb cooTBeTCTByromiiM o6BHHHTeJibHbiM h 
cy^eGHbiM HHCTaHUHaM Ha Tex, kto 3acjiy>KHBaeT TmaTenbHoro paccae^oBaHiia. 
OAHaKO o6HapoAOBaHHe HMeH CTano 6bi 3JioynoTpe6iieHHeM coGpaHHon HHijjopMa- 
pHeH, nocKOJibKy motjio 6bi npHBecTH k npeacAeBpeMeHHbiM cyacAeHHHM o bhhob- 
hoctii b npecTynnemiax, a 3to He TOJibKO 6biJio 6bi HecnpaBeAAHBO no OTHomeHHio 
k noA03peBaeMbiM, ho h nocTaBiuio 6bi noA yAap Becb npouecc, pa3BepHyTbiH b ue- 
jiax 6opt6bi c 6e3Haica3aHHocTbK>. 

529. TpeTHH apryMeHT b noAb3y KOH<|)HAeHi[HaAtHOCTH — 3 to HeoGxoAHMOCTb 3a- 
mHTbi CBHAeTeAeii, onpomeHHbix KoMHceneH (paBHO Kax h Tex, KOTopbie MoryT 


nepeHHCJieHHbiMH b nyHKTe 1 CTaTbH 55] Taioxe cneAyromne npaBa, o KOTopbix oho 
HH(])opMHpyeTca ao Hanana Aonpoca: 

a) 6biTb yBOAOMAOHHbiM ao Hanana Aonpoca o tom, hto ecTb ocHOBaHna nonaraTb, hto 
hm coBepineHo npecTynneHne, noAnaAaiomee noA iophcahkiihio CyAa; 

b) xpaHHTb MOAHamie, npuneM TaKoe MOAHamie He aoaxcho yHHTbiBaTbca npn 
onpeAeAeHiin bhhobhoctii hah hcbuhobhocth; 

c) noAb30BaTbca npaBOBOH noMouibio no coScTBeHHOMy Bbi6opy hah, ecAH sto ahijo 
He noAb3yeTCA npaBOBoii noMombio, noAynaTb Ha3HaneHHyio eMy npaBOByio noMomb b aio6om 
CAynae, xorAa stoto TpebyiOT HHTepecbi npaBocyAna, h 6e3 KaKon-AiiGo onAaTbi Taxon noMomu 
3thm ahiiom b aio6om TaKOM CAynae, ecAH y 3Toro ninja He HMeeTca AOCTaTOHHbix cpeACTB am 
OnAaTbi TAKOH nOMOHIH; 

d) 6biTb AonpaimiBaeMbiM b npHcyTCTBiin aABOxaTa, ecAH ahiio no coSctbchhoh BOAe 
He OTKa3aAOCb ot CBoero npaBa Ha ycayrn aABOKaTa». 
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6bitb onpomeHbi b oy.iyiiicM). Bo viirorux cjiynanx ;u\n Tex, kto mojkct iio/iospe- 
BaTBca b OTBeTCTBeHHOCTH 3a npecTynjieHHH, He cocTaBimo 6 bi Tpy^a oOHapyjKHTB 
CBHAeTejieH, KOTopBie oOmamicB c Komhcchch, ii 3anyraTb 3 thx cbh/ictcjtch, no,n- 
BeprHyTB hx i[piiTcciicmi>i\i hjih juukc y6HTb. Flo stoh npHHHHe He no/iBcpraioToi 
oraacice He tojibko HMeHa bo3mojkhbix coBepniHTejieH npecTynjieHHH, ho h HMeHa 
onpomeHHBix KoMHccHeii cBH/ieTejieH, a TaKJKe jhoSbix Ha/iejKHBix hctohhhkob ao- 
Ka3aTejibCTBeHHoro \iaTcpnaaa. 3 th iiwcira oyiyT vKaaaiiBi b lancHaramioM jiocbc, 
KOTopoe, Kax roBopimocB BBime, 6y/ieT nepe/iaHO tojibko oOBHHHTeJiBHOii hhct3h- 

L[HH. 

530. Hto6bi mojkho 6bijio npeAMeTHO o 6 cy>K,naTB Bonpoc o coBepimiTejinx npecTy- 
njieHHH, neoOxo.iHMo jib a lopii.m'iecKHX opy/uia: KaTeropini npecTynjieHHH, 3a ko- 
TopBie ohh MoryT 6bitb OTBeTCTBeHHBi, h nepeHHCJieHHe pa3JiiiHHBix cnocoOoB yna- 
CTiia b MOK.Tyiiapo.Tinax npecTynacimax. b OTBeTCTBeHHOCTH 3a KOTopBie mojkho 
no/i03peBaTB pauimniBix jihii. riocKOJiBKy KaTeropini m e JK/iy 11 apo/un>rx npecTynjie- 
hhh nepeHiicjieHBi b jipyroM MecTe HacTonmero jiOKjiajia, 3/iecB nocTaTOHHO 6 yneT 
BKpaTpe HanoMHHTB pa3JiHHHBie cnocoObi ynacTHH b MC'/K.iynapo/unax npecTymie- 
HHHX, BJICKyiUHC 3a C 060 H HHflHBHUyajIBHyiG yrOJIOBHyiO OTBeTCTBeHHOCTB. B 3TOM 
KOHTeKCTe bbibojibi, cjiejiaHHBie KoMHccneii no noBojiy bo3mojkhbix coBepniHTejieH 
npecTynjieHHH, H3Ji0JKeHBi KaK mojkho 6 ojiee aHOHHMHO, ho npn 3tom nejiocTHO. 

531. BHanajie Komhcchh OTMenaeT, hto eio BBMBJieHO 10 BBicoKonocTaBJieHHBix 
JIOJIJKHOCTHBIX JIHH UeHTpaJIBHOTO npaBHTejIBCTBa, 17 JIOJIJKHOCTHBIX JTHU MeCTHBIX 
opraHOB BjiacTH b flapijiype, 14 «jiJKaHjiJKaBHiiOB», a TaKJKe 7 ynacTHHKOB pa3JiiiH- 
hbix noBCTaHnecKHX rpynn h 3 otjjHuepa HHOCTpaHHoil apMHH (ynacTBOBaBHiHe b 
KOH(J)jiHKTe b iiii;iHBH,Tya.ii>noM KanecTBe), KOTopBix mojkho iio/ioipersaTB b hhuhbh- 
.lya.iBiioii yrojiOBHoii OTBeTCTBeHHOCTH 3a coBepmeHHBie b /lap(|>ype npecTynjieHHH. 

532. YnoMKHaHHe KoMHccueii pnjia bbihbjichhbix eio jihii He cjie/iyeT, onHaKo, boc- 
npHHHMaTB KaK npH3HaK toto, hto hx cnncoK HBJineTCH HcnepnBiBaiomHM. 
Bo-nepBBix, Komhcchh co 6 pajia mhoto HMeH npyrnx bo3mojkho npunacTHBix mm H3 
HHCJia « ,i jk ai ijijk a bh a o b», kotopbix o.imi H3 ohcbhjihcb ono3Haji KaK ynacTHHKOB 
hjih pyKOBOjiHTejieH toto hjih HHoro iianancnnii. HMeHa sthx aim oy/iyT yKa3aHBi b 
3anenaTaHHOM KOMnjieKTe noKa3aTejiBCTBeHHoro MaTepnana, nepejiaBaeMOM Bep- 
xoBHOMy KOMiiccapy OpraHH3apHH OBbejiHHeHHBix Hapnii no npaBaM HejioBexa c 
nocjieAyiomHM npenpoBOJKneHHeM MexaHH3My, kotopbih 6 yneT no pemeHino CoBe- 
Ta Be3onacHOCTH 3aHHMaTBCH npiiBJieHeHiieM k cyneSHOii OTBeTCTBeHHOCTH. BajKHO 
H TO, HTO KOMHCCHH Co 6 pajia 3HaHIITejIBHBIH MaTepnajI no pa3JIHHHBIM BJIHHTejIB- 
hbim jiimaM, yipoKaciimiM, rpynnaM jiiih iijih komiitcthm, KOTopBie HrpajiH cyme- 
CTBeHHyio pojiB b AaptJiypcKOM KOHtjjjiHKTe, b tom HHCJie b HJiaHHpoBaHHii Hanajie- 
HHH, OTflane npHKa30B 06 HX OCymeCTBJieHHH, HX CaHKIIHOHIipOBaHHH H nOOmpeHHH 
k hum. 3to BKJiioHaeT, b HacTHOCTii, BoeHHBie cTpyKTypBi, HaiiHOHajiBHyro cjiyjKSy 
6e3onacHocTii n pa3BejiKH, BoeHHyio pa3BejiKy h kombtctbi 6e3onacHocTH b Tpex 
HiTaTax Hap(|>ypa. .flamiBie iiHCTHTyTBi hojijkhbi CTaTB o6bcktom TinaTejiBHoro pac- 
cjiejiOBamiH, c TeM hto6bi mojkho 6bijio ycTaHOBHTB B03MOJKHyio yrojioBHyio otbct- 
CTBeHHOCTB JIHII, HpiIHHMaiOmHX yHaCTIie B HX npaKTIIHeCKOH H COBemaTejIBHOH 
JieHTejIBHOCTH. 
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II. OopMbi yrojiOBHoii OTBeTCTBeHHOCTH 3a MeacflyHapoflHbie 
npecTynjieHHH 

A. CoeepuieHMe hjih coynacTHe b coBepiueHHH MejKflyHapoAHbix 
npecTynjieHHH 

533. Ilo Me^KAyHapoAHOMy yrojioBHOMy npaBy Bee, kto b mi;iHBH;iya. r n>no\i impH/t- 
Ke huh coBMecTHO coBepmaeT nocTynKH, KOToptie CHHTaioTCH 3anpemeHHBiMH h 
yrojioBHO HaKa3yeMbiMH, HecyT 3a sth nocTynKH HH/jHBH/iyajiBHyK) yrojioBHyio ot- 
BeTCTBeHHOCTB, ecuH npHcyTCTByeT o6H3aTejiBHaH p,im 3Toro BHHOBHan bojih (mens 
rea). KpoMe Toro, junto MonceT coBepuiHTB npecTynjieHHe 6e3,neHCTBHeM — b ch- 
Tyapira, Kor.ua oho 6bijio o6H3aHO /teiicTBOBaTB 179 . 

1. IIpaBHTejibCTBO Cy^aHa 

534. KoMHCCHen BBiHBJieHO mecTB jiojihchocthbix jihh npaBHTenBCTBa CyttaHa, ko- 
TopBie HenocpeACTBeHHO ynacTBOBajin b coBepmeHHH MenytyHapo/tHoro npecTyn¬ 
jieHHH b .ZJapcjiype. nnTepo H3 hhx — cjiyHcaimte .zteHCTBOBaBiHHX b .Haptjiype boo- 
py/KcmiMX (JiopMHpoBamiH hjiii rpa>K. : uuicKHe /io.T/Khocthbic Jiima mccthbix opra- 
hob BJiacTH b o.tiiom H3 Tpex ,Tap<|)ypc khx HiTaTOB, KOTopBie B03rjiaBjiHjiii iiana.iemiM 
Ha rpanc^aHCKiix jihh hjih hhbim o6pa30M ynacTBOBajiH b TaKiix HanatteHiinx, npn- 
BeAHiiix k HacHJiBCTBeHHOMy BBicejieHHio flepeBeHCKiix HCHTejien, CTaBmux o6BeK- 
tom 3thx Hana^eHHH. CoraacHO ttOKTpHHe npecTynHoro croBopa 3th Jimta MoryT 
CHHTaTBCH OTBeTCTBeHHBiMH 3a npecTynjieHHH, coBepmeHHBie bo BpeMH iiana/icmni 
apyrHMH, a b ttonojiHemie k 3TOMy ohh no,no3peBaioTCH b HeH36npaTejiBHBix Hana- 
^eHHHX Ha rpancflaHCKoe HacejieHiie, T.e. b bochhom npecTynjieHHH. HlecToe nee 
^OJiHCHOCTHoe jihu,o no;t03peBaeTCH b coBepmeHHH npecTynjieHHH npoTHB HejioBen- 
hocth: b nBiTKax pa3JiHHHBix jihh,, 3aaep>KaHHBix no no,no3peHHK> b noBCTamiecKOH 
^eHTejIBHOCTH. 

2. «n>B'a H.T/K'a B H a BI» 

535. Komhcchh co6pajia ^ocTOBepHBin MaTepnaji, KOTopBin b pejioM noKa3BiBaeT, 
hto 14 «fl5KaHAHcaBHjiOB» Henocpe,ncTBeHHO ynacTBOBajiH b coBepmeHHH MenytyHa- 
po/uioro npecTynjieHHH b flaptjiype. 3 th anna ono3Ham,i ouciui/maMM KaK yiacTiiH- 
kh oflHoro H3 HanaAeHHH Ha Ty hjih irayio ttepeBHio, KOTopBie Hepe/tKO conpoBonc- 
^ajincB no^HcoraMH, rpaGencaMH, yGHHCTBaMH, a HHor.ua — H3Hacnji0BaHHHMH. Co- 
raacHO flOKTpime npecTynHoro croBopa sth junta MoryT CHHTaTBCH OTBeTCTBeHHBi- 
mh 3a npecTynjieHHH, coBepmeHHBie bo BpeMH Hana/ternm jtpyrHMH, a b /tonojme- 
HHe k 3T0My ohh MoryT CHHTaTBCH OTBeTCTBeHHBiMH KaK HcnojiHHTejiii npecTynjie¬ 
HHH, 0^H03HaHH0 COBepmeHHBIX IIMH. HeKOTOpBie H3 HHX nO,H03peBaiOTCH B COBep- 
meHHII cpa3y HecKOJiBKHX npecTynjieHHH. Bee «;ivk an ;ihc a b h ; u > i», hbh npunacTHOCTB 
ycTaHOBjieHa Komhcchch, no/t03peBaiOTCH b HeH36HpaTeJiBHBix Hana/teHiinx Ha rpa- 
HcjjaHCKHX jihh,, T.e. b BoeHHOM npecTynjieHHH. KpoMe Toro, o/tHH H3 hiix no/t03pe- 
BaeTCH b ynaCTHH b He3aKOHHOM 3a/tep:>KaHHH rpancttaHCKiix Jiim, a ttBoe — b y6nH- 
CTBe rpavK.TaiiCKHX jihh, T.e. b npecTynjieHHHX npoTHB HejiOBeHHOCTH. 
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3. IIOBCTaHUM 

536. Tpn ynacTHHKa noBCTaHnecKHX rpynn ono3HaHbi oneBHjtnaMH KaK ynacTHHKH 
nana.iciinM Ha Ty huh HHyio nepcmno, bo rspc'MH KOToporo npoHcxojuinn rpaSencH, 
noxHineHHH, pa3pyineHHH h y 6 nHCTBa. CoraacHO noKTpiiHe npecTynHoro croBopa 
sth mma MoryT cnirraTbCH OTBeTCTBeHHMMii 3a npecTynneHHH, coBepmeHHbie bo 
b pc mh iiaira/tcnuM apyniMH, a b .aonoJiiiciiHC k 3TOMy ohh MoryT CHHTaTbcn otbct- 
CTBeHHBIMH KaK HCnOJIHHTeJIH npeCTynjieHHH, 0JtH03HaHH0 COBepHieHHBIX HMH. B 
stom cnynae ohii MoryT nojio3peBaTbCH b HeH36npaTenbHbix HananeHHHX Ha rpanc- 
^aHCKiix nun, T.e. b BoeHHOM npecTynnemui. 

4 . Oijmncpbi HHOCTpaHHOH apMini, ynacTBOBaBuiHe b jihhhom KanecTBe 

537. Tpn ocjninepa HHOCTpaHHOH apMini ono3HaHti oneBHjtnaMH KaK ynacTHHKH Ha- 
nanemiH Ha Ty hjhi imyro ncpcBiuo, bo BpeMH KOToporo riponcxoanan rpa 6 e>KH, 
pa3pymeHiia h ySHHCTBa. CoraacHO noKTpHHe npecTynHoro croBopa sth nnna Mo¬ 
ryT CHHTaTBCH OTBeTCTBeHHbiMH 3a npecTynneHHH, coBepmeHHtie bo BpeMH Hanajie- 
HHH flpyrHMH, a B AOnOJlHeHHe K 3TOMy OHII MoryT CHHTaTbCH OTBeTCTBeHHbiMH KaK 
HcnoJiHHTenH npecTynneHHH, 0HH03HaHH0 coBepmeHHbix hmh. B stom cnynae ohh 
MoryT noA03peBaTtca b Hen36npaTenbHbix HananeHiinx Ha rpancnaHCKtix nnn, T.e. b 
BoeHHOM npeCTynjieHHH. 

B. IIpecTynHbiH croBop c uejibio coBepmemiM MeiKflyHapoflHbix 
npeCTynjieHHH 

538. KaK h 6 ojibhihhctbo HapHOHajibHtix yronoBHO-npaBOBtix chctcm, MencnyHa- 
po/uioc yronoBHoe npaBO iipcnyc\iarp hbuct yronoBHyio OTBeTCTBeHHOCTt He tojib- 
KO flJLH Tex JIHU,, KOTOpbie JIH 60 B O^HHOHKy, JIH 60 COBMeCTHO C apyrilMH JinpaMH 
(J)H3HHecKH coBepmaioT m e> k; iynap o.thb ie npecTynneHHH. Mc >k,t yn ap o/u m e npaBO 
CHHTaeT yronoBHo uaKaiycMbiM h nocTynKH Bcex jihu, KOToptie b pa3Hon cTeneHH 
yiacTiiyiOT b coBepmeHHii npecTynneHHH, iicootnaTCjibiio BbinonHHH npn stom ou- 
hh h Te nee ueHCTBHH. HiDKe oGcyncuaioTCH TaKHe noHHTHH, KaK nnaHHpoBaHHe, ot- 
Uana npHKa3a, noncTpeKaTenbCTBO, nocoSHHnecTBO. MencnyHaponHoe npaBO, KaK 
3 to ycTaHaBnHBanocb b peineHHHX no pa3nnuHbiM neJiaM 180 , 3HaeT Tannce noHHTiie 
npecTynHoro croBopa, nnn «o 6 inen uenn» nn 6 o «o 6 iuero 3aMbicna», npenycMaTpn- 
Ban TeM caMbiM yronoBHyio OTBeTCTBeHHOCTb 3a neHHHH pa3Hoo6pa3Horo Kpyra 
:ihu, ocymccTBnjnoimix uchctbhh, KOTopbie He MoryT 6 biTb oeyiuecTBneHbi b o.th- 
HouKy, a o6n3aTenbHo TpeSyioT ynacTHH HecKonbKnx jihu. IIpH stom b MejKjtyHa- 
pouHOM yronoBHOM npaBe noHHTiie npecTynHoro croBopa CTaHOBUTcn 3HauHMee, 
ueM b 6 onbuiHHCTBe HannoHanbHbix npaBOBbix cucTeM, nocKonbKy Sonbinan uacTb 
MC’/Kuyiiapoumax npecTynneHHH (npecTynneHHH npoTHB 'ichobc'iiiocth, reiionnn h 
6 onbuiHHCTBO BoeHHbix npecTynneHHH) — sto npecTynHbie nenHHH, b KOTopbix 
OKOHnaTenbHbiH npecTynHbiii pe3ynbTaT movr'ct 6 biTb uocTHniyT TonbKO npn npn- 


180 Cm. pemeHHe AneJuiaiuioHnon KaMepbi no neny Taduua n onpeaenemie Cyne6Hon KaMepbi no 
neay Epdotcnmma u Tadima : Tadic appeals judgement (1999), §§ 185-229; Brdjanin and Tadic 
(Decision on Form of Further Amended Indictment and Prosecution Application to Amend), of 
26 June 2001, §§ 22-49. Cm. TaioKe peineHHfl Cyae6Hon KaMepbi no flenaM Kopdima u WepKesa. 
Kpcmma, Kbohku u dp., Bacuneeuna : Kordic and Cerkez (judgement of 26 February 2001), 

§§ 393-400, Krstic (judgement of 2 August 2001, §§ 611-646), Kvocka and others (judgement 
of 2 November 2001, §§ 265-318), Vasiljevic (judgement of 29 November 2002), §§ 63-69. 
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BueneHiiri cpa3y Mimrnx jihu. IlocKOJitKy uejio oSctoht TaK, 6bijio 6ti HeJiorHHHO h 
Henocne^oBaTejiBHo HaKa3BiBaTt> tojibko Toro, kto ctoht b KOHpe uenoHKH, — ne- 

JlOBeKa, KOTOptlH Iia>KH\iaCT Ha CnyCKOBOH KpiOHOK. K OTBeTCTBeHHOCTII ,30.T/KIII>I 
6bitb npHBjieHeHti Bee, kto b toh hjih hhoh CTeneHH ynacTByeT b aocthjkchhh 
oKOHHaTejitHoro pc3y;n>TaTa. Cy/icoiiaa KaMepa M e >k ,i y n a p o/u i o ro TpH6yHajia no 
6tiBnieii lOrocnaBHii ccfiopMyjiHpoBajia 3to TaK: «Ecjih ycJiOBjieHHoe npecTynjieHHe 
coBepmeHO TeM hjih iihbim ynacTHHKOM npecTynHoro croBopa, b btom npecTynjie- 
HHH BHHOBHBI BCe yHaCTHHKH 3TOTO CTOBOpa, HG3aBHCHMO OT TOH pOJIH, KOTOpyiO 
nrpaji KaiK^BiH H3 hhx b ero coBepmeHHH» 181 . 

539. 06n3aTejiBHBie TpeboBaHim uji. a bo3hhkhobchh5i yrojioBHoii oTBGTCTBeHHocTH 
3a ynacTiie b npecTynHOM croBope TaKOBBi: a) HeeuiiHHHHOCTB jihu,; b) cyiuecTBOBa- 
HHe obiuero njiaHa, Kacaioiueroca coBepnieHiia Me>K,uyHapo,UHoro npecTynjieHHa 
(HeobxounMocTB b TaKOM njiaHe, ero 3aMBiceji hjih uejiB Heo6a3aTejiBHo uojiikhbi 
6bitb 3apaHee oroBopeHBi hjih c(J)opMyjiHpoBaHBi, a «MoryT noaBHTBca cnoHTaHHO h 
6bitb bbibcuchbi h3 toto (|)aKTa, hto kojuickthb jihu achctbvct coooma peajin- 
33UHH npecTynHoro croBopa» 182 ; c) ynacTHe obBiraaeMBix b HcnojiHeHHH obiuero 
njiaHa. 

540. Ochobhbix cjiopM ynacTHa b npecTynHOM croBope c ueJiBio coBepmeHHa Me*- 
uyHapouHBix npecTynjieHHH movkct 6bitb ,tbc 183 . Bo-nepBBix, peun mo’/Kct hjii ii o 
KOJU ieKTHBe ynacTByioiuHX b coBepuieHHH npecTynjieHiM jihu, KOTopBie c caMoro 
HanaJia pa3ueJiaioT o6iuiih npecTynHBiii 3aMBiceji (HeH36HpaTejiBHoe ybHHCTBO rpa- 
IKUaHCKHX JIHU, yCTpOHCTBO B3pBIBOB B SojIBHHUaX H T.U.). B 3TOM CJiyHae BCe OHH B 
paBHOH CTeneHH OTBeTCTBeHHBi no yrojioBHOMy npaBy, xoth hx pojiB h (|)vhkuh5-i b 
coBepuieHHH iipecTyri.icinni MoryT paj.mi'iaTi.o! (o/uio jihuo miaHHpoBajio iiana/ie- 
HHe, BTopoe OTuajio no/i'niiiemiMM npHKa3 o upmurm ii Bcex nouroTOBHTeJiBHBix 
Mep, iicooxo.thmbix Ran coBepmemia nana/ieiiiia, TpeTBH (|>h3mhcckh ocyiuecTBHjin 
HanaueHHe h t.u.). PemaioiUHH cjiaKTop coctoht b tom, hto yHacTHHKH uobpoBOjiBHO 
npHHHJin ynacTHe b obiueM 3aMBicJie h HaMepeBajincB noJiyHHTB hckombih pe3yjiB- 
TaT. B 3aBHCIIMOCTH OT 3HaHHMOCTH pOJIH, CBITpaHHOH KaiKUBIM yHaCTHHKOM, HX nO- 
JIOIKeHHe C TOHKH 3peHILH BBIHOCHMOrO npiITOBOpa MOIKeT, pa3yMeeTCH, BapBHpo- 
BaTBca, h \ic'/K,Tynapo.inBic cyuBH MoryT bbihccth pa3HBie npuroBopBi. O/uiaKO Bee 
ohh b paBHOH CTeneHH OTBeTCTBeHHBi no yrojioBHOMy npaBy 184 . 

541. Ectb h upyraa ocHOBHaa cjiopMa cobmccthoh yrojioBHoii OTBeTCTBeHHOCTII. 
Movkct cjiyHHTBca TaK, hto npn HajiHHHH Kpyra jihu, c caMoro naua.ia BBiHamii- 
BaioiuHX ouhh ii tot ace npecTynHBiii 3aMBiceji, ouhh hjih HecKOJiBKO ynacTHHKOB 
3Toro croBopa coBepniHT npecTynjieHHe, o kotopom BHanajie hh npaMO, hh KOCBeH- 
ho He uoroBapHBajincB h He yejioBJiHBajiHCB h Korapoe TeM caMBiM He aBJiaeTca He- 
OTBeMJieMOH nacTBio npecTynHoro croBopa. HanpnMep, BOHHCKoe noupa3uejieHiie, 
peHCTBya no npHKa3y HanajiBHiiKa, cooupacTca b HapyuieHHe MC’/K.iyHapo.inoro 


Krnojelac, Trial Chamber of the International Tribunal for the Former Yugoslavia, 15 March 
2002, § 82. 

Cm. Tadic (Appeal), 1999, § 227. 

XoTa AnejuraiiHOHHaa KaMepa Meac/iyHapo/iHoro TpiidyHana no 6biBnieii fOrocjiaBHH ( Tadic 
(Appeal), 1999, §§ 196, 202—204) Hamna, hto npeuejjeHTHoe npaBO yKa3biBaeT Ha 
cymecTBOBaHne Tpex pa3JiHHHbix KaTeropnii, Ha caMOM jjejie 3th KaTeropnn cbouhtca b a.Be, 
nocKOJiBKy nepBbie ase aHajiornuHbi. 

B OTHomeHim jiaHHoro KJiacca npecTynHoro croBopa cm.: Tadic (Appeal), 1999, § 196; Krstic 
(judgement of 2 August 2001, §§ 611-646); Kvocka and others (judgement of 2 November 2001, 
§§ 265-318); Vasiljevic (judgement of 29 November 2002, §§ 63-69). 
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npaBa ocyipecTBHTB 3apep>xaHHe papa rpaixaaHCKHX anp HenpnaTeaa, a ophh H3 
c.iy'/KamHx 3Toro noapa3peaeHHa b ntiny bochhbix peHCTBHH yonBacT oanoro H3 
3thx rpavK/iancKiix aiip huh noaiicpracx ero nBiTxaM. B TaKOM caynae B03HiixaeT 
npo6neMa: nopaeacaT jih yroaoBHon OTBeTCTBeHHOCTH 3a sto npecTynaeHHe, xoto- 
poe 3apaHee He naamipoBaaocB h He npepycMaTpHBaaocB, He tohbxo tot, kto ero 
coBepunm, ho ii ppyrne ynacTHUKH rpynnti? KaK ycTaHaBaitBaeTca b cootbctct- 
ByioipeM npepepeHTHOM npaBe 185 , OTBeTCTBeHHOCTL 3a npecTynjieHHe, o kotopom 
He poroBapHBaancB npn cocTaBJieHHH oStpero nnaHa, B03HHKaeT tojibko b tom cay- 
nae, ecjiH no oScToaTeaBCTBaM aeaa moikho 6bijio npepBHpeTB, hto nopo6Hoe npe- 
CTynjieHHe mojkct 6bitb coBepmeHO ohhhm hjih hcckojibkiimh yiacTHHKaMH rpyn- 
nBI, H o6BHHHeMBie ao6pOBOJIBHO nOIHJIH Ha 3T0T pHCK. B npHBeaeHHOM BBIUie npn- 
Mepe cypy, b 33bhchmocth ot oScToaTejiBCTB xajxporo aeaa, iicooxoanMo oyacT on- 
pepeaaTB, moikho an 6i,iao npepBHpeTB, hto 3aaep>KaHHe rpa>KaaircKHx a h ii iienpu- 
ht eaa nop pyaoM nncToaeTa cnocoSHO o6epHyTBca hx ni6eaBK> nan HCTmaHHeM. 

1. IlpaBHTejibCTBO CyaaHa 

542. KoMHceneH BBiaBaeHO mecTB naeHOB peHTpaaBHoro npaBHTeaBCTBa CyaaHa, 
KOTopBie noaospeBaioTca b coBepmeHHH MeixpyHapopHoro npecTynaeHHH coraacHO 
noHaTHio npecTynHoro croBopa. Ophh H3 hhx aBaaioTca cayacaipiiMH eyaaHCKHX 
BoopyaceHHBix cua, ppyrne — BBicoKonocTaBaeHHBiMH poa>KHO cthbimh anpaMH 
peHTpaaBHoro npaBHTeaBCTBa b XapTyMe. Ecph ynecTB, hto coBepiuaBiHHeca b 
,3,ap<|)ype npecTynaemia HMean noBceMecTHBin xapaKTep h onpepeaaaHCB o6ipen 
noaHTHKon, 3th pupa b cnay CBoero poa>KHOCTHoro noaoaceHHa ocyipecTBiian npn 
HcnoaHeHHH cbohx (JjyHKpHH aencTBiw, KOTopBie cnocoScTBOBaan coBepmeHHio 
npecTynaeHHH b /T,ap(|iype. IIpn stom b 3aBHCHMOCTH ot oocToaTcaBCTB xaixporo 
aeaa 3th an pa MoryT nopo3peBaTBca, coraacHO poxTpHHe npecTynHoro croBopa, b 
ySnHCTBe nan HaenaBCTBeHHOM nepeMeipeHim rpaacaaHCKHX anp, T.e. b npecTyn- 
aemiax npoTHB neaoBeHHOCTH, a Taxixe b HeH36npaTeaBHBix HanapeHimx Ha rpa>x- 
aaHCKHX anp nan yniiMTOA'cnnn rpavKaancKHX oSbcktob, T.e. b bochhbix npecTyn- 
aemiax. CoraacHO aoKTpHHe npecTynHoro croBopa Tpoe H3 hiix nopo3peBaeTca 
Taxace b otbctctbchhocth 3a npecTynaeHHe, BBipaacaioipeeca b HacnaBCTBeHHBix 
HCHe3HOBeHHax, T.e. b npecTynaeHHH npoTHB HeaoBeHHOCTH. 

543. KoMHceneH BBiaBaeHO Taxace BoceMB aoaacHOCTHBix anp mccthbix opraHOB 
BaacTH nan cayacaipHX peHCTBOBaBinux b ^apcjiype BoopyaceHHBix (J)opMHpoB3HHH, 
KOTopBie noaospeBaioTca b MoxpyHapopHBix npecTynaeHHax coraacHO aoxTpHHe 
npecTynHoro croBopa. Tpoe cnocoScTBOBaao cbohmh peHCTBiiaMH 3aaepacaHHio h 
xa3HH rpaacaaHcxiix anp. HaTepo ocTaaBHBix, xax OTMenaaocB BBirne, ono3HaHO 
oneBHapaMH b xanecTBe ynacTHiixoB opHoro H3 HanapeHHH Ha Ty nan HHyio pepeB- 
Hio, KOTopBie Hepepxo conpoBoacpaancB nopacoraMH, rpa6e>xaMH h ySHHCTBaMH. 
Ilpn 3 tom b 33BHCHMOCTH ot o6cToaTeaBCTB xa>xporo peaa 3 th aupa MoryT nopo3- 
peBaTBca, coraacHO poxTpHHe npecTynHoro croBopa, b y6nncTBe nan HacnaBCTBeH- 
hom anmeHHH CBoSopBi rpa>xpaHCKHX anp h b HacnaBCTBeHHBix HCHe3H0BeHiiax, 
T.e. b npecTynaemiax npoTHB HeaoBeHHOCTH, a Taxace b yHHHToaceHHH rpaixpaHcxiix 
o6BexTOB, T.e. b bochhom npecTynaeHHH. 


185 Cm. peuieHiie AnejDiaipioHHon xaMepbi no peny Tadma ( Tadic (Appeal), 1999, § 228. 
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2. «^l'/Ka H,T/K'a B Hfl I>I» 

544. Komhcchch BtuiBJieHO 14 «,u:>KaHU>KaBHUOB», KOToptie nouo3peBaioTC5i b co- 
BepmeHini MeiKuyHapouHoro npecTynjieHHH cornacHO noHHTHio npecTyrmoro cro- 
Bopa. 3 th jinpa ono3HaHti OHeBiiuuaMH KaK ynacTHHKH ouhoto H3 HanaueHHH Ha Ty 
hjih HHyio jiepeBHio, KOToptie Hepe^KO conpoBoiKuajiHci, no,u>KoraMH, rpa6e>KaMH, 

y6HHCTBaMH, a HHOr^a- H3HaCHJIOBaHIIHMH. TaKHM 06pa3OM, B 3aBHCHMOCTH OT 

o6cT05iTeJiBCTB KaiKuoro Aejia 3 th Jinua MoryT nouo3peBaTLC5i, cornacHO uoKTpiiHe 
npecTynHoro croBopa, b ySHHCTBe jih6o H3HacHJi0BaHHH, HCT5i3aHHH h HacHJitcx- 
BeHHOM nepeMemeHiin rpaiKuaHCKHX mm, T.e. b npecTynjieHHH npoTHB nejiOBeHHO- 
cth, a Taicace b HeH36HpaTejn>Hbix HanaueHiiax Ha rpaiKuaHCKHX jihu, yHHHTOiKeHHH 
rpa^KAaHCKHX oobcktob ii rpaSeiKe, T.e. b bolhihbix npecTynjieHHax. 

3. IIOBCTaHIIM 

545. Tpn ynacTHHKa noBCTaHHecKHX rpynn ono3HaHti oneBM/maMH KaK ynacTHHKH 
Haria.TCHHa Ha Ty hjih HHyio jicpcBino, bo Bpc\ia KOToporo iiponcxo/uuin rpa6e>KH, 
noxumcima, pa3pymeHiw n y6micTBa. B 3aBHCHMOCTH ot ooctohtc.ibctb sth jinua 
MoryT 6 bitb> OTBeTCTBeHHti, coraacHO uoKTpime npecTynHoro croBopa, 3a BoeHHtie 
npecTynjieHHH, coBepmeHHtie bo BpeMH sthx HanaueHHH, a hmchho 3a yGniicTBO 
rpa’/K.TancKHX jihu,, yHii'no’/KciiHC rpavK/iaiicKiix o6t>cktob, He3aKOHHoe BajiepvKaHHe 
rpaiKuaHCKiix jihu h rpaoe>K. 

4. OljlHUCpbl HHOCTpaHHOH apMHH, UCHCTBOBaBLUHC B J1HHHOM KaHeCTBe 

546. Tpn ocfniuepa HHOCTpaHHOH apMHH ono3HaHt»i oneBii/iuaMH KaK ynacTHHKH Ha- 
na/ieiiM>i Ha Ty hjih HHyio jicpeBiiio, bo BpeMH KOToporo nponcxouHjiH rpa6e>KH, 
pa3pymeHHH h ySHHCTBa. CornacHO uoKTpHHe npecTynHoro croBopa 3 th rniua Mo¬ 
ryT 6 biti, OTBeTCTBeHHLi 3a BoeHHBie npecTynjieHHH, coBepmeHHbie bo BpeMH sthx 
H anaueHHH, a hmchho 3a y6niicTBO rpa>K,uaHCKHX jihu, yHHHTOiKeHHe rpaiKuaHCKHX 
o6i>eKTOB h rpa6e>K. 

C. IIoco6hm necTBO h noacTpeKaTejibCTBO npn coBepiueHHH 
MOKAyHapo^Hbix npecTynjieHHH 

547. KaK ycTaHaBjiHBaeTca b MeHeuyHapouHOM npeueueHTHOM npaBe 186 , noco6ffli- 
necTBO npecTynjieHHio h noucTpeKaTejitcTBO k HeMy BbipaiKaioTCH b tom, hto jihuo 
( nocoSHHK) OKa3tiBaeT coBepimiTejiio ochobhoto npecTynjieHHH (HcnojiHHTejiio) 
npaKTHHecKoe couencTBiie (BKinonaH CHa6>KeHHe opymieM), noompneT ero hjih 
OK a3tiBaeT eMy MopajibHyio nouuepiKKy, npuneM Taxoe coueiicTBHe OKa3BiBaeT cy- 
iuecTBeHHoe bjihhiihc Ha coBepmeHHe npecTynjieHHH. Cy6i,eKTHBHbiH 3JieMeHT, hjih 
BHHOBH aa bojih, 3aKjnoHaeTcn b ocBeuoMJieHHOCTH noco6HHKa o tom, hto ero uen- 
ctbiih noMoraiOT HcnojiHHTejiio b coBepmeHHH npecTynjieHHH 187 . 


186 Cm. onpenejieHHJi, npuHHMaBiiiHeca MeHcuyHaponHbiM yroJioBHbiM TpnSyHajiOM no PyaHjje no 
Jiejiy Axauecy n no jjejiy MyceMbi (Akayesu (§§ 704 - 5 ), Musema (§ 126 ) n MeHCnyHapo/iHbiM 
TpnSyHajiOM no 6 biBinen lOrocjiaBun no jieny cpypyndoicmi ii no .aeny Kymapaifa h jip. 
(Furundzija, §§ 190 - 249 ; Kunarac and others, § 391 ). 

187 Pa 3 JiiiHne Meatfly oTBeTCTBeHHocTbio 3 a noco 6 HHnecTBo n noflCTpeitaTeflbCTBO n 
OTBCTCTBeHHocTbio 3 a ynacTiie b npecTynHOM croBope 6 bijio pa 3 bacHeHO AnejuiaiinonHoil 
KaMepon no flejiy Taduna {Tadic, § 229): 
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1. IIpaBHTejibCTBO Cy^aHa 

548. KoMHCcneii BBiaBJieHO rnecTB aojiikhocthbix jihii peHTpajiBHoro npaBirrejiBCT- 
Ba, KOToptie noA03peBaioTca b nocoSHHnecTBe MencnyHaponHBiM npecTynneHiwM b 
,Z],ap<|)ype h noflCTpeKaTentcTBe k hum b (jjopMe BepSoBKH, Boopyacemra, OKa3amm 
(|)IiHaHCOBOH HO^ep5KKH HJIH HHBIX nOCoOHIIHeCKHX H nOJJCTpeKaTejIBCKIIX AeHCT- 
BHH B CBH3H C COBepHieHHBIMH «A>KaHfl5KaBH7(aMH» npeCTynjieHHHMII, KOTOpbie 
BKjiioHaioT yOnncTBO hjih HacHJitcTBeHHoe nepeMemeHHe rpa>K,zi,aHCKHX jihii h H3- 
HacnjioBaHHe, T.e. npecTynjieHHH npoTHB nejioBeHHOCTH, a Taioice HeH36npaTejiBHBie 
Hana^eHiia Ha rpaiKnaHCKHX jihii, yHHHToaceHHe rpaJKnancKiix o6i>eKTOB h rpa6e>K, 
T.e. BoeHHBie npecTynjieHHa. Komhcciih OTMenaeT, hto bo BpeMa KOHcjuiiiicra b J\ ap- 
4>ype rpa6e>KH h H3HacHjioBaHiia, coBepmaeMtie «mKaHH>KaBHjiaMH», hbho npeBpa- 
THJIHCB B CHCTeMy, KaKOBOH (|)aKT He MOT npOHTII MHMO BHIIMaHIM BBIHBJieHHBIX Ko- 
MHCCHeH jihii. riocKOJiBKy ohi-i npoAOJDKajiH cboh nencTBiia HeB3Hpaa Ha stot cJiaKT, 
ohh MoryT nofl03peBaTtcji b nocoOHHHecTBe «^>KaHA>KaBH7iaM» b rpa6e>Kax h ii3Ha- 
CHjioBaHiwx h hx no^cTpeKaTeJibCTBe k 3thm neaHHUM. 

549. Ilo TeM >Ke MOTHBaM KoMHCCHeH 6 bIJIH BBIHBJieHBI eeMB HOjmHOCTHBIX jihii 
MecTHbix opraHOB BJiacTii h cjiy>KamHX neHCTBOBaBHinx b ^apijiype BoopyaceHHtix 
(jlOpMHpOBaHHH, KOTOptie nO/l,03peBaK)TCH B nOCo6HHHeCTBe «fl5KaHa>KaBHAaM» B 
coBepmeHHH yica3aHHbix bmiiic npecTynjieHHH h hx no,ic i pei<aTCMi>CTBc k hhm. 

2. «n>I'a II,T/K'a B HJI LI» 

550. KoMHCCHen bbihbjicho neTtipe «n:>KaHn:>KaBHjia», KOToptie no,no3peBaioTca b 
nocoOHHHecTBe Me>K,nyHapo,ziHBiM npecTynjieHHHM b .ZJapcjiype h noncTpeicaTeJiBCTBe 
K HHM B (jlOpMe BepSoBKH, BOOpy)KeHHII, 0K33aHH5I (jlHHaHCOBOH nO/Mep5KKH HJIH 
HHBIX II 0 C 06 HHHeCKHX H llOUCTpeKaTeJIBCKHX HeHCTBIIH B CBH3II C COBepUieHHBIMII 
«fl5KaH/I>KaBHJiaMH» ripCCiyirJlCIlHflMH, KOTOpBie BKJHOHaiOT y6HIICTBO HJIH HaCHJIB- 
CTBeHHoe nepeMemeHHe rpa5K/iaHCKHX jihii h H3HacHJioBamie, T.e. npecTynjiemm 
npoTHB HejiOBeHHOCTH, a Taioice HeH36npaTejiBHBie Hananemia Ha rpaiK/iaHCKHX jihii,, 


«i) ]1 oco6hhk ii nojjCTpeKaTejib Bcer/ia aBJiaeTca btophhhbim coynacTHHKOM 
npecTynjieHiia, coBepraaeMoro npyniM jihuom — HcnojiHHTejieM. 

ii) B cjiynae nocoSHHHecTBa n nojiCTpeKaTejibCTBa He Tpe6yeTca jiOKa3aTejibCTB 
HajiHHiia o6mero coraacoBaHHoro njiaHa, He roBopa yace o npenBapiiTejibHOM HajiHHHH 
no^oSHoro njiaHa. HajiHHiie njiaHa hjih corjiameHiia He TpeSyeTca: BOo6me roBopa, 
HcnojiHHTejib MoaceT h He 3HaTb o BKjiane coo6mHHKa. 

iii) ]1oco6hhk h noncTpeicaTejib ocymecTBJiaeT neamia, KOHKpeTHO HanpaBjieHHbie Ha 
to, hto6bi cojieHCTBOBaTB coBepHieHiiio onpeflejieHHoro, KOHKpeTHoro npecTynjieHHa 
(ySniicTBO, HCTpeSjieHHe, H3HacHjiOBaHiie, HCTa3aHne, 6eccMbicjieHHoe yHHHToaceHHe 
rpaatflaHCKoro HMymecTBa h t.jj.), noompaTb ero coBepmeHiie hjih OKa3biBaTb MopajibHyio 
no/mepacicy b ero coBepuieHiin, npuneM TaKaa nonnepacica OKa3biBaeT cymecTBeHHoe 
BjinaHHe Ha coBepmeHne npecTynjieHHa. Ecjih ace roBopiiTb o jjeHCTBiiax b nopanice 
peajiH3aiiHii o6mei”i iiejin hjih 3aMbicjia, to jioct3tohho toto, hto ynacTHiiic ocymecTBJiaeT 
fleaHHa, KOTOpbie k3khm-to o6pa30M HanpaBjieHbi Ha cojjeiicTBHe o6meMy njiaHy hjih 
3aMbicjiy. 

iv) B cjiynae nocoSHHHecTBa ii nojiCTpeKaTejibCTBa Tpe 6 yeMbiii cy 6 beKTHBHbiii 
ajieMeHT — 3to ocBejiOMneHHocTb o tom, hto aeiiCTBiia, coBepmaeMbie hoco6hiikom h 
noflCTpeKaTejieM, noMoraiOT coBepmeHHio KOHKpeTHoro npecTynjieHHa HcnojiHHTejieM. 
Ecjih ace roBopiiTb 06 o 6 meii uejin hjih 3aMbicjie, to, KaK yace roBopiuiocb Bbime, 
Tpe 6 yeTca Bojibuiee (jih6o HaMepeHHe coBepuniTb npecTynjieHiie, jih6o HaMepeHHe 
ocymecTBJiaTb o6hihh npecTynHbra 3aMbiceji njiioc npe/iBimeHHe toto, hto BepoaTHO 
coBepmeHiie npecTynjieHHH, He npejiycMaTpiiBaBHiHxca o 6 meii npecTynHoii iiejibio)». 
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yHHHTCOKeHne rpaiXAaHcxnx o6i>exTOB h rpa6e)x, T.e. BoeHHBie npecTynjieHHH. Ko- 
mhcchh OTMenaeT, hto bo BpeMti xoH(|>jiHXTa b /],ap(|)ype rpaOeixn n H3HacHji0BaHiia, 
coBepmaeMBie «,n5KaHA>KaBHjiaMH», hbho npeBpaTHjiHCB b cucTeMy, xaxoBoil cjtaxT He 
MOr npOHTH MHMO BHHMaHHH BBIUBJieHHBIX KoMHCCHeH JIHH. rioCXOJIBXy OHH npO- 
AOJiixajiH cboh AencTBHa HeB3iipan Ha 3 tot cjiaxT, ohh MoryT noA03peBaTBC5t b no- 
coSHHHecTBe «A*:aHfl5KaBHflaM» b rpa6e>xax h H3HacHJi0BaHHax h hx noACTpexa- 
TejlBCTBe K 3THM AC5IHH5IM. 

n.iu 11 ii|) ob;i iilie MesKAynapoAHtix npecTynjieHHH 

551. IljiaHHpoBaHiie coctoht b 3aMBtmjieHHH npecTynjieHHH, ero coraacoBaHHH c 
ApyrHMH, no^roTOBKe k ero coBepmeHHio h opraHH3artHH ero coBepmeHira. Kax yc- 
TaHaBUHBaeTca b MoxnyHapoAHOM npepe^eHTHOM npaBe, njiamipoBaHiie npe/tnojia- 
raeT, hto oaho hjih HecKOJitKO jihh 3aHHMaK>Tcn 3aMBicji0M coBepmeHHH npecTyn- 
aeHHH Ha 3Tane xax noAroTOBXH, Tax h HcnojiHeHHH 188 . 

552. H3 H3Jio>xeHiiJi HapymeHHH, nptiBeAeHHoro b nacra liepBOH Hacrasimero aox- 
JTa.ia, HBCTBVCT, 'ITO HpaBHTejIBCTBeHHBIMH CIIJiaMH HJIH XOHTpOJIHpyeMBIMH IipaBH- 
TejiBCTBOM onoJiHeHiiaMii 6bijih coBepmeHBi cepBe3HBie HapymeHim npaB nejioBexa 
h ryMaHHTapHoro npaBa. HoBceMecTHBiMii h cucTeMaTHHecxiiMH 6bijih Taxne Ha- 
pymemiH, xax yMBiruneHHBie HanaAeHHH Ha rpaiXAaHcxnx jihh, HeH36npaTejiBHBie 
HanaAemia Ha rpa >k Aa 11 c kh x :\ hi( hjih Ha rpa’/K.taircKHC o6i.exTBi jih6o iranaACiiMM Ha 
aepeBHii, me cxpBiBanH noBCTaHireB hjih me noBCTaHitBi yxpBraajiiicB, xoTopBie co- 
npoBO>XAajiHCB npHHHHeHiieM Hecopa3MepHO SoJiBinero Bpe^a rpa5XflaHCXHM jnmaM, 
MaCCOBBIMH X33HHMH, a TaXIXe HaCHJIBCTBeHHBIM BBICeJieHHeM rpa>XHaHCXHX JIHII — 
npHHeM Taxue HapymeHHH aocthtjih ypoBHa npecTynjieHHH npoTHB HeAOBeHHOCTH. 
KpoMe Toro, ohh 6bijih ctojib nacTBiMH h HeoAHOxpaTHBiMH, hto npecTynHoe noBe- 
AeHne npeBpaTHJiocB b cucTeMy. Hhbimh cjioBaMH, 3th HanaAeHHa hbho 6bijiii pe- 
3yJIBTaTOM CnjiaHHpOBaHHOH H 0praHH30BaHH0H H3 peHTpa nOJIHTHXH. 

553. TaxiiM o6pa30M, mo>xho c yBepeHHOCTBio cxa3aTB, hto MacurraSHOCTB h Mac- 
coboctb HexoTopBix npecTynjieHHH npoTHB HeAOBeHHOCTH (HeH36HpaTeJiBHBie Ha- 
naaeHHH Ha rpaiXAaHcxnx Jimt h hx HacHJiBCTBeHHoe nepeMemeHiie), a Tax>xe hx 
npoTJi>xeHHOCTB no BpeMeHH (c cjieBpajM 2003 roAa no HacTomnee BpeMn) HeH36e>x- 
ho no/iBO/piT x m>iBO,iy o tom, hto sth npecTynAeHHH hbjijiiotcm pe3yjiBTaTOM cnjia- 
HHpoBaHHoii H3 iteHTpa onepaitHH. 

554. Ilpn 3 tom Komhcciih Hauuia AOCTOBepHBin MaTepnaji, xoTopBiH b uejioM noxa- 
3BIB3eT, HTO ABa BBICOXOnOCTaBJieHHBIX AOJIIKHOCTHBIX JIHpa MeCTHBIX OpraHOB BJia- 
cth b ^apijiype npHHacTHBi x njiamipoBaHHio npecTynjieHHH npoTHB HeJioBeHHOCTH 
h HinpoxoMacHiTaSHBix BoeHHBix npecTyrnieHinix b /^apcjiype, BXjHonaa HeH36npa- 
TejiBHBie nana.icmiH Ha rpa>K/iaiiCKHX .imp ynn'iTO>Kennc rpavxAancxHX oobcktob h 
yOniicTBO rpa5XAaHcxnx jinp. 


Cm. pacnopjDKeHiia Cyae6Hoii xaMepbi MeacayHapoAnoro yroJioBHoro Tpn6yHaaa no PyaH/je no 
flejiy Axanecy (Akayesu, § 480) n CyjjeSHbix xaMep MeacjiyHapoAHoro TpnSyHajia no 6biBmen 
K)rocjiaBHH no Aeny EjianiKiina n no fleny Kopanna ii Mepxe3a (Blaskic (at § 279); Kordic and 
Cerkez (at § 386). 
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E. Oxnana npiiKaiOB o coBepiuemiH MOKAynapoAHtix npecTynjieHHH 

555. KaK ycTaHaBUHBaeTca b MeacpyHapopHOM npepepeHTHOM npaBe, npmca3 o co- 
BepmeHHii Me>K/iynapo;tiioro npecTymem-ia ncoGaaaTCJibim flonaceH 6 bitb mict- 
MeHHO ruin KaK-TO oco6o ocjDopMJieH. KpoMe Toro, cymecTBOBaHHe npHKa3a MoiiceT 
6 bitb ^OKa3aHO no KOCBeHHtiM yjiHKaM 189 . OpHaico OTpana npnKa3a no,npa3yMeBaeT, 
hto MCVK/ty nenoBeKOM, OTjiaioiiuiM npnKa3, h TeM, kto 3tot npnKa3 iiciiojiiihct, cy- 
mecTByioT OTHomemia noAHiraeHHOCTH. HanajibHiiK /jojinceH 3aHHMaTB TaKoe nojio- 
acemie, KOTopoe na/ic.iacT ero nojiHOMOHHaMH oxnaBaTb npmca3bi 190 . 

1. IlpaBHTejibCTBo CypaHa 

556. Hcxopa H3 ocjiHitHajibHoro nonoacemia nnpa b cjiyace6HOH Hepapxnn hjih H3 
onncaHHH OHeBHppeB, npncyTCTBOBaBmiix Ha none 60a, KoMHCcna co6pana aocto- 
BepHbie MaTepnaji h HHcJjopMamno, KOToptie b pejioM noKa3tiBaK)T, hto pBa mieHa 
peHTpantHoro npaBHTenbCTBa CypaHa h pBoe cjiyacaipHX peftcTBOBaBHiHX b ,Z],ap<|)y- 
pe bohhckhx <J)opMHpoBaHHH MoryT no,no3peBaTbca b OTpane npnKa30B 0 coBepme- 
hhh npecTynjiemift npoTHB nenoBenHOCTH h niiipoKOMacniTa6Hi>ix bochhbix npe- 
CTynjiemift b /lap(|)ype, BKJHonaa HeH36npaTejibHbie irana/ienna Ha rpavK.uuicKHX 
Jimp yHHHTO>KeHHe rpaacpaHCKHX o6beKTOB h npHHyuHTenbHoe nepeMemeHHe. 

2. «A>B'a H,T/Ka B up BI» 

557. Komhccim co6pana pocTOBepHyio HHijiopMapmo, KOTopaa no3BOJiaeT eft yica- 
33TB Ha AByx ynacTHHKOB « '/K a1 1 a vk aimao b», KOToptie ncnocpejiCTBcniio npmca3bi- 
BajIH CBOHM nOAHHHeHHBIM K33HHTB TpaiKpaHCKHX JIHip OhII n0/l,03peBai0TCa B OT- 
pane npiiKa30B 06 y6nftcTBe rpaacaaHCKHX Jimp T.e. b npecTynjieHHH npoTHB neno- 
BeHHOCTH. 

F. HenpHHHTHe Mep ajih npeAOTBpaipeHHH hjih npeceneHHH 
coBepmeHHH MejKAyHapoflHbix npecTynjieHHH (oTBeTCTBeHHOCTb 
HanajibHHKOB) 

558. B MeacpyHapopHOM npaBe Jinpa, 3aHHMaiomHe KOMaHpm>ie aoJincHOCTH, MoryT 
CHlITaTBCH yrOJIOBHO OTBeTCTBeHHLIMH, eCJIH OHII C03HaTeJIbH0 He npimajIH Mep AJIH 
npepoTBpameHHH hjih npeceaeiina Mencaynapoanbix npecTynjieHHH, coBepmaeMtix 
HX nOAHHHeHHBIMH. OTBeTCTBeHHOCTb KOMaHpHpa — npOHHO yCTaHOBHBIHtlftca 
npHHii,nn MC>K. : iyiiapo,Ti[()ro npaBa, KOTopbift OTpavKacT Hcpapxn'iccKyio cTpyKTypy 
PHCpHnjIHHIipOBaHHblX (JlOpMHpOBaHIlft 191 . TaKaa OTBeTCTBeHHOCTb 3a 6e3peftCTBHe, 
onpepejieHHaa b pape Hau,HOHajibHbix h MeacpyHapopHbix pen 192 , bo 3HHKaeT npii 


189 Cm. Blaskic, Trial Chamber, § 281. 

190 Cm. Kordic and Cerkez, Trial Chamber, § 380; noflTBep>KneHo AnejijiaiiiioHHofi KaMepoii 
(Appeals Chamber, 17 December 2004). 

191 Cm. 72 British Yearbook of International Law 2001, at 699. 

192 Ohii HaanHaroTca c nejia flMacumu, KOTopoe paccMaTpiiBajiocb b 1946 roay BepxoBHbiM cyjiOM 
CoenHHeHHbix IllTaTOB ( Yamashita , judgement of 4 February 1946 , 327 US 1 , 66 S. Ct. 340 , 

90 L. Ed. 499 ( 1946 )), npnueM BbiBonbi Cyzja 6 buiH no/iTBepacfleHbi b HexoTopbix aenax, 
paccMaTpuBaBmiixca aMepiiKaHCKiiM cyaoM, KOTopbift 3 aceaaji b Hropirbepre (cm. US v. Pohl and 
others, judgement of 3 November 1947 , in Trials of War Criminals before the Nurnberg Military 
Tribunals under Control Council Law No. 10 (Washington, D.C.: US Government Printint 
Office, 1950 , vol. V at 1011 and 1055 ); US v. von List and others, judgement of 19 February 
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coBOKynHOM HajiHHHH cjieflyiomHX ycnoBHH: a) jihpo ocymecTBJiaeT atjxjteKTHBHoe 
KOMaHjiOBaHHe, kohtpojib hjih BJiacTt Hap coBepmHTenaMH npecTynneHHH; HamiHiie 
cjDopMajiBHOH HepapxHHecKOH CTpyKTypti Heo6si3aTenBHO, nocKOJiBKy MoaceT oxa- 
33TBCH AOCTaTOHHBIM HajIHHHe (|)aKTH'ICCKOH BJiaCTH HJIH KOHTpOJHi; KpOMe TOTO, Ha- 
HajIBHHK M05KeT 6 tITB KaK BOeHHBIM KOMaHfllipOM, TaK H nOJIHTIIKOM HJIH rpa^KflaH- 
ckhm jinpepoM; HaKOHeu,, BJiacTt hjih kohtpojib Han coBepuiiiTeJiaMH npecTynjieHHH 
Heo6n3aTejn>HO aojiikhbi 6 bitb Henocpe/tCTBeHHBiMH, a Moryr peajiH30BBiBaTBca no 
penoHKe noflHHHeHHOCTii; b) HanajiBHHK jih 6 o 3Haji, jih 6 o poJi5KeH 6 biji 3HaTt, jih 6 o 
pacnojiaraji im^opMaiiHeH, KOTopaa no3BOJHUia eMy b cjicokhbihhxch Ha tot momcht 
obcTOHTejIBCTBaX 3aKJIIOHHTB, HTO COBepiHaiOTCfl HJIH COBepUieHBI npecTynjieHHH, ho 
C 03HaTeJitH0 npeHebper Taxon HHcjiopMaHHeH hjih ocBepoMJieHHOCTBio; c) HanajiB- 
hhk He npmiaji hcooxo/immmx Mep pjia npe/iOTBpameiiHJt hjih npeceneHHJi npecTyn¬ 
jieHHH; b nacTHocTH, oh He iipimaji Bcex Mep, Heo 6 xo,ztHMBix .ijiji iipe/ioTBpamcmiM 
coBepuieHHJi npecTynjieHHH, He ocTaHOBim npecTynjiemni bo BpeMH hx coBepme- 
hhh, He coo 6 ih,hji eooTBeTCTByiomHM BJiacTUM, hto ero noflHHHeHHtie ponycKajin 
npecTynHtie nocTyniai, jih 6 o He npHKa3an HaKa3aTB coBepuiHTejieH npecTynjieHHH, 
ecjin Taxoe HaKa3aHHe bxouhjio b ero nojiHOMonnu. 

559. B 3aBHCHM0CTII OT OOCTOUTCJIBCTB Ka’/K.IO TO .IC.ia Cy 6 l>eKTHBHI,IH 3JieMeHT, 
TpeSyeMbiH MejK/iyHapo/iHBiM npaBOM, — bto ocBepoMjieHHocTB (o tom, hto co- 
BcpinaioTca hjih fiy.ivT coBepmeHti npecTynjieHiw) h vmbicc.i (>KejiaHHe hjih bojih 
H e npeunpHHHMaTb achctbhh) hjih no KpaiiHefi Mepe onpoMeTHHBOCTB (co3HaHne 
Toro, HTO OTK33 OT npC/IOTBpaillCHHH .ICHCIBIIH nOflHHHeHHBIX HpeBaT OlipC.IC.ICH- 
hbimh Bpe^HBiMH nocjieflCTBHUMii, ho npeHe6pe5KeHHe onacHOCTtio HacTynjieHHa 
TaKHX iloc jtc.ictbhh). Korpa >xe HanajiBHHK .ioji’/Kch 6 biji 3H3te> o tom, hto npecTyn- 
jieHHH eoBepmaiOTCn hjih 6 bijih coBepmeHBi, npepcTaBJiaeTCJi pocTaTOHHBiM Hajin- 
nne bhhobhoh HeSpemiocTH. HaKOHep, ecjin HanajiBHHK 3Haji, hto coBepuiaioTca 
npecTynjieHHH, ho He npepnpHHHJi peiicTBHH no hx npeceneHnio, to Hapupy c ocBe- 
poMJieHHOCTBio TpeSyeTcn Hajiunne yMBicjia Ha 6e3peHCTBHe (hjih no KpaHHeii Mepe 
HajIHHHe BHHOBHOH He 6 pe>KHOCTH). 

560. Heo 6 xopHMO pobaBHTB, hto noHHTHe OTBeTCTBeHHOCTii HanajiBHHKa npiiMe- 
HHMO H KO BHyTpeHHHM BOOpy'/KCMIIMM KOII(|).IHKTaM, HTO 3BT0pHTeTH0 yCT3HOBJieHO 
Me>KpyHapopHBiMH Tpn 6 yiia.iaMH !93 . O tom nee roBopjn h topn/pi'iccKne 3aKJHone- 
HHH, BBIHOCHMBie TOCypapCTBaMH 194 . 


1948 (ibid., vol. XI, at 512-515, 1230, 1244, 1256-1271, 1299, 1303); US v. von Leeb and 
others, judgement of 28 October 1948 (ibid., voi. XI, at 510-550, 631); US v. von Weizsacker, 
judgement of 12 December 1949 (ibid., vol. XIV, at 487, 517, 671), aTaioKe npn paccMOTpeHHH 
flea fjenajuma u dp.. EnauiKuna, Kopdima u UepKe3a (Delalic and others, §§ 354-8; Blaskic, 

§§ 295-303; Kordic and Cerkez, §§ 405-17). 

193 Cm. pacnopaaceHiui CynebiroH KaMepui MeacflyHapoflHoro Tpn6yHa.ua no 6biBmeii lOrocaaBHH 
no flejiy XadotcuxacaHoeuna u dp. (Hadzihasanovic and others (Decision on joint challenge to 
jurisdiction, 12 November 2002, §§ 9-179)), a Taione AneaaaiiHOHHOH KaMepbi no TOMy ace 
fleay (Decision of interlocutory appeal challenging jurisdiction in relation to command 
responsibility, 16 July 2003, §§ 11-36). 

194 HanpriMep, b MeMopaHjiyMe ot 21 HHBapa 2000 rofla topiiflHHecicoe 6ropo MumiCTepcTBa 
HHOCTpaHHbix flea KaHaflbi, 3aaBHB, hto cTaTbii 25 n 28 Phmckoto cTaTyTa (KOTopbie KacaiOTca 
OTBeTCTBeHHOCTii 3a OTflany npiiKa3a o coBepmeHHH npecTynneHHH, nobyacfleHHe k hx 
COBepmeHHIO H T.fl. II, COOTBeTCTBeHHO, OTBeTCTBeHHOCTH KOMaHfllipOB HflH HanaabHHKOB) 
«KOflnt[)HiiHpyK)T MexcflyHapoflHoe o6biHHoe npaBO npuMeHHTeabHo k Bonpocy 06 yroaoBHofi 
0TBeTCTBeHH0CTH» (38 Canadian Yearbook of International Law 2000, at 336), OTMeTiiao flaaee, 
hto «bo BHyTpeHHiix BOopyaceHHbix KOHijjaHKTax HerocyflapcTBeHHbiii pyKOBOflHTeab Toace 
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561. Hto KacaeTCfl noAOAcemiH noBCTaHijeB, to 6 bijio 6 bi 6e30CHOBaTeAbHO yTBep- 
5KjjaTb (KaK 3 to AeAann HeKOToptie AHAepbi noBCTaHHeB, onpomeHHbie Komhcchch), 
hto ABe rpynnti HHcypreHTOB (OAC h /JCP) He 6 bijih AcecTKO opraHH30BaHbi b bo- 
eHHOM OTHomeHHH h hto noaTOMy HenocpeACTBeHHbie OoeBbie achctbhh HepeAKO 
He njiaHHpoBajiHci,, He HanpaBAHAHCb hah He OAoOpHAHCb bochhbim pyKOBOACTBOM. 
/laAce ecAH npHHHTb 3 to 3a HCTimy, KOMaHAHpbi Bee paBHO aoaachh OTBenaTt 3a 
achctbhh cbohx noAHHHeHHtix. B MeACAyHapoAHOM ryMaHHTapHOM npaBe umpoico 
npH3HaeTCA nocTyAaT o tom, hto KavK/um apviiiH, onoAHeHHe iiah BOHHCKoe noApa3- 
AeAeHne, BoioioiHHe ah 6 o b MeACAyHapoAHOM, aii 6 o bo BHyTpeHHeM BoopyAceHHOM 
KOH(J)AriKTe, AOA5KHBI HMeTb KOM3HAHpa, o6H3aHHOTO IlOAACp'A'HBaTI) AHCHIfflAHHy H 
oSecneHHBaTb coOAioAeHHe 3aKOHa. 3 tot nocTyAaT HMeeT BaACHenmee 3HaneHHe ajih 
caMoro cymecTBOBaHim (paBHO KaK h ncnoAHemiH) Bcero Kopnyca MeACAyHapoAHO- 
ro ryMaHHTapHoro npaBa, nocKOABKy 6e3 OTHomeHHH noAHHHeHHOCTH h 6e3 AHua, 
KOHTpoAHpyromero bohhckhc noApasACAemiH, HacTynHAH 6 bi anapxHH h xaoc h hh- 
KTO He CMOT 6 bl CAeAHTb 3a Co 6 AK)AeHHeM 3aKOHHOCTH H nOpAAKa. 

562. Ectb eme OAHa, 6 oAee KOHKpeTHaa npiiniiHa, no KOTopoil noAHTHHecKoe h bo- 
eHHOe pyKOBOACTBO OAC H flCP He MOACeT OTKa3bIBaTbCH OT npiI3HaHHA CBOeft OT- 
BeTCTBeHHOCTH 3a AK> 6 oe npecTynAeHHe, coBepmeHHoe hx bohck3mh Ha MecTax, 
ecAH 3 to pyKOBOACTBO B03AcpACHBaA0CB ot toto, hto 6 bi npeAOTBpaTHTb hah npe- 
cent 3 th 11 pc ctv n a c 11 h> r. /laimaa npHHHHa coctoht b tom, hto 3to pyKOBOACTBO 
noAnucaAO pa3AHHHBie corAamemiH c npaBirreAbCTBOM CyAaHa. 3aKAioHHB 3 th co- 
TAaUieHHA OT IIMeHH CBOHX «ABHACeHIIH», pyKOBOAHTeAH K3ACA0T0 .TliH/KCIIHA HpHHH- 
ah Ha ce 6 a noAHyio otbctctbchhoctb 3a nocTynKH hah npocTynKii cboiix KOM 6 a- 
TaHTOB. B nacTHOCTH, no IIpoTOKOAy 06 opraHH3aiiHH ryMaHHTapHoil noMonni b 
/ laptjtype ot 8 anpeAH 2004 roAa noBCTaHHbi o6H3aAHCb co 6 AK>AaTb oOmne npiiHHH- 
nti MeACAyHapoAHoro ryMaHHTapHoro npaBa, a 3 th npHHHHnbi, 6e3ycA0BH0, bkaio- 

H3IOT npHHHHn OTBeTCTBeHHOCTH HaH3ABHHK0B. 

1. IlpaBHTeAbCTBO CyAaHa 

563. Komhcchch co 6 paHa AOCTOBepHan HHcjtopMaHHH, KOTopaa no3BOAHeT en ycTa- 

HOBIITb BOCeMb CTapiHHX AOAACHOCTHblX AHH HeHTpaABHOTO HpaBHTeAbCTBa H BOeH- 
HBIX KOM3HAHpOB H HieCTB AOAAtHOCTHblX AHH MeCTHBIX OpraHOB BA3CTH H CAyACa- 
IHHX ACHCTBOBaBHIHX B /laptjtype BOOpyACeHHbIX (})OpMHpOBaHHH, KOTOpbie MOryT 
nOA03peBaTbCA B OTBeTCTBeHHOCTH 3a C03HaTeAbHbIH OTK33 OT npeAOTBpanieHHH HAH 
npeceneHim coBepmeHiiH npecTynAeHHH, T.e. b otbctctbchhocth KaK HanaAbHHKH. 
CoBOKynHocTb HaAeACHbix h corAacyromHxca MeACAy co 6 oh MaTepnaAOB, coSpaH- 
HblX KoMHCCHen, n03B0AHeT rOBOpHTb O TOM, HTO 3TH AOAACHOCTHbie AHHa 6 bIAH oc- 
BeAOMAeHbi (h 3 coocTBcmibix h Apyrnx hctohhhkob) o CHTyauiiH b /lap([type h o 
IHHpOKOMaCIHTaSHOM COBepHieHHH B 3TOM peTHOHe HapyffleHHH MeACAyHapOAHbIX 
HopM b oOnacTH npaB neAOBeKa h MeACAynapoAHoro ryMaHHTapHoro npaBa hah Ace 
no KpaHHeH Mepe aoaachbi 6 mah 3HaTb, hto nponcxoAHT b /lapcjtype, ho He npiiHHAH 
HHKaKHx Mep am iipcKpaiHcmiH coBepmaeMbix 3BepcTB. KpoMe Toro, ohh He noA- 
BeprAH HaKa3aHHio KOHTpoAHpyeMbix hmh ahh, KOTOpbie coBepuiHAH cepbe3Hbie 
npecTynAeHHA. B 33bhchmocth ot oScTOHTeAbCTB KaACAoro AeAa ohh MoryT noA03- 
peBaTbCA B TOM, HTO KaK HanaAbHHKH OHH HeCyT OTBeTCTBeHHOCTb 3a npecTynAe¬ 
HHH, COBepmeHHbie HaXOAHBHIHMHCH nOA HX atJxJjeKTHBHblM KOHTpOAeM COAAaTaMH, 


MOAceT 6mtb ocyacAeH 3a BoeHHbie npecTynjieHHH, ecnn oSBiiHUTeabHaa HHCTaHiina AOKa3ajia, 
hto 3tot pyKOBOAHTeab 6bui HacTbio “opraHH30BaHHOH BoopyAceHHoft rpynnbi”» (ibid., at 337). 
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BKJiioHafl yGhhctbo hjih npHHyzuiTejibHoe nepeMemeHHe rpa>KuaHCKHX jihu, T.e. 
npecTynneHHa npoTHB HejioBeHHOCTH, a TaK5Ke HeH36npaTejn>Hi>ie HanaueHiia Ha 
rpa’/K.aancKHX jihu, viih'ito>kciihc rpa>K/iaHCKHX oobcktob, rpa6e>KH h nbiTKH, T.e. 
BoeHHBie npecTynuemui. 

2. nOBCTaHUbl 

564. yniiTtiBaa cjteJiaHHoe Bbinie 3aMenaHHe, icacaioiueeca CTpyKTypti noBCTaHHe- 
ckhx rpynn, Komhcciih co6pana uocTaTOHHMH o6i>eM 3aciiy5KHBaiomero uoBepim 
\iaTcpnajia, KOToptifl VKaBUBaeT Ha acTBipex jihu,, KOTopue 3aHHMaioT BavKinac 
UOJDkhocth b cocTaBe pa3JiHHHtix noBCTaHHecKiix rpynn n KOToptie MoryT nouo3- 
peBaTbca b OTBeTCTBeHHOCTH 3a co3HaTentHoe HenpHHUTHe Mep UJia npejioTBpaiue- 
hhh hjih npeceneHHH coBepuieHHa npecTynneffliii lioBCTaHuaMH. Ectb HHcjiopMauHa 
O TOM, HTO, oGjiajiaa 3t|xjieKTHBHbIM o6lUHM KOHTpOJieM Hau 6oHUaMH, BOIOIOIUHMH 
3a noBCTaHHecKiie rpynnti, ohii 3HajiH o HeKOToptix npecTynjieHHax, coBepmaeMtix 
3THMII 6oilUaMH, HJIH no KpaHHeH Mepe /lOJI'/KIIBI 6BIJIH 3HaTB, HTO npOHCXO.THT, HO 
He npiiHUJiH HHKaKHX Mep jjjia npeKpaiuemiH coBepmaeMtix 3BepcTB. KpoMe Toro, 
ohh He HaKa3ajni HaxouaiUHXca nou hx KOHTpojieM nojtHHHeHHtix, coBepmHBiniix 
cepte3HBie npecTynjieHHa. 3 tii Jinua MoryT, TaKHM o6pa30M, noj(03peBaTbca b tom, 
hto coraacHO uoKTpiiHe OTBeTCTBeHHOCTH HanajitHHKOB ohh OTBeTCTBennbi 3a npe- 
CTynjieHHa, coBepmeHHbie nouHHHeHHtiMH hm noBCTaHuaMH, a hmchho 3a y6iiHCTBO 
rpajKjjaHCKHX jihu, yim'novKemie rpancuaHCKHX oobcktob, HacHJibCTBeHHbie hchc 3- 
HOBeHim h rpa6e>K, T.e. 3a BoeHHBie npecTynjieHna. 
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HacTb neTBepTan 

Bo3M(WKHbie MexaHH3Mbi npHBJieneHHH 
k OTBeTCTBeHHOCTH 3a npecTymieHHH, 
coBepmeHHbie b /Japtjjype 

I. He^ocTaTKH CHCTeMbi yrojiOBHoii iocthuhh CyijaHa h 
o6ycjiOBJieHHaa 3 thm Heo6xoflHMOCTb noHCKa apyrux 
MexamoMOB yrojiOBHoii OTBeTCTBeHHOCTH 

565. IJpaeocydue donoKHO ceepuaimbcn. MacniTaow h cepte3Htifi xapaKTep npe- 
CTynneHHH, coBepmeHHtix npoTHB MiipHbix acHTeAen b ,Z],apc|jype, c oahoh CTopoHti, 
KaK CHJiaMH IipaBHTeJILCTBa, Tax H (jlOpMHpOBaHHaMH «A>KaHfl>KaBHA», H c Apy- 
toh — noBCTaHpaMH, TpeSyioT He3aMeAAHTeAbHoro npHHaTiia Mep co ctopohbi Me- 
5KAyHapoAHoro coo6mecTBa, c TeM hto6i>i noAoacHTt xoHep sthm 3AOAeamiaM. Hc- 
nOAHHTeAH 3THX npeCTynAeHHH AOAHCHBI 6 bITb npHBJieHeHBI K OTBeTCTBeHHOCTH. 

BMecTe c TeM AAa nojiHoro npouecca peaAH3auHH otbctctbchhocth aoahchbi 6bitb 
npHHHTbi Mepti AAa npeAOCTaBAeHHa noMomn h xoMneHcamin acepTBaM. 

566. CaeAyeT otmcthtb, hto He tojibko Cobct Be3onacHOCTH b cbohx pe30Aiou,H- 
ax 1556 (2004) h 1564 (2004) noAHepKHya HeoTAoacHyio hcoOxoahmoctb o 6 ecne- 
neHiia npaBocyAna, ho h caMH CTopoHM xoHijiAHXTa b )/(ap())ype HacTanBami Ha pea- 
JTH33HHH 11 p HI III H H3 OTBeTCTBeHHOCTH. Tax, B IlpOTOXOJie 06 yjiyHHieHIIH TyMaHH- 
TapHoro iionovKciiiiM b pjapijiypc ot 9 Hoa 6 pa 2004 roAa CTopoHti riOA'iepKiiynn He- 
oOxoahmoctb b BoccTaHOBJieHHH h noAAepacaHHH BepxoBeHCTBa npaBa, BXAiOHaa 
paccaeAOBaHHe Bcex caynaeB HapymeHiia npaB neAOBexa h npHBAeneHHe x otbct- 
CTBeHHOCTH BHHOBHBIX B COOTBeTCTBIIH C 3aaBAeHHOH AlJipHXaHCXHM C0I030M npH- 
Bep5XeHHOCTBK> SopOTBCa C 6e3HaXa3aHHOCTBIO. KpOMe TOTO, CTOpOHbl B XOHcjDJlHXTe 
o6a3aJiHct oOecneHHTb TpaHcnapeHTHoe paccAeAOBaHHe h npHBJieHeHne x otbctct- 
BeHHOCTH HaAAe>XaHIHMH BAaCTHMH BCeX CHJ 1 H AHU,, XOTOpbie yHaCTBOBajIII HAH 
npeAnoAOHCHTeABHO ynacTBOBaAH b coBepuieHHH HapyuieHiiil npaB BBiHyncACHHbix 
nepeceAeHpeB, ya3BHMbix rpynn hah Apyrux rpaacAaHcxnx Aim. OAHaxo 3Aect B03- 
HHxaeT Bonpoc: cxoab BecoMti 3th o6a3aTeAtcTBa, T.e. hmciot aii ohh xaxoe-AH 6 o 
peantHoe HanoAHeHne. 

567. Ee3deiicmeue kuk ejiacmeu Cydana, mew u noecmanifee. Hecnoco 6 nocTi> xax 
npaBHTeABCTBa, Tax h noBCTaHpeB oOecneHHTb npecAeAOBaHHe h ocyacAemie Tex, 
xto npeAnoAoncHTeABHO HeceT otbctctbchhoctb 3a Hpe3BbiHaHHO MHoroHHCAeHHbie 
npecTynAeHHa, coBepmeHHbie b /^aptjiype, oneBHAHa h HenpneMAeMa. Kax OTMena- 
aocb Bbirne, npaBHTeABCTBO npeAnpHHAAO paA maroB, xoToptie, OAHaxo, npeACTaB- 
AaioT co6oh exopee xocMeTHHecxne Mepti, neM peaABHyio h stjMjiexTHBHyio peax- 
pmo Ha HiiipoxoMaciHTaOHbie npecTynAeHHa, coBepmeHHtie b CBa3H c BoopyaceH- 
hbim xoh<|)ahxtom. FloBCTaHLiBi BooOipe He cmotah o 6 ecne l iHTb npHHaTHe XaXHX 6 bl 
TO HH 6 tIAO CAeACTBeHHBIX hah xapaTeABHtix Mep. 

568. OStiHHaa HAeaAtHaa peaxpna Ha 3AOAcaHHa 3axAioHaeTca b npHBAeneHHH x 
OTBeTCTBeHHOCTH npeAnoAaraeMBix HcnoAHHTeAen b cyAax rocyAapcTBa MecTa co- 
BepmeHiia npecTynAeHHH hah rocyAapcTBa rpaacAaHCTBa npeAnoAaraeMBix ncnoA- 
HiiTeAeii. BnoAHe bo3mo>khbi CAynan, xorAa HapnoHaABHaa CHCTeMa cjjyHxpHOHHpy- 
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eT 3(J)(J)eKTHBHO H MOJKeT HaAJIOKaiUHM 06pa3OM npHHHMaTb Mepbi B OTBGT Ha 3JIO- 
peji hhji, coBepmeHHbie b npepejiax ee iopiicflHKU,HH. OpHaKO caM xapaKTep 6oJib- 
niHHCTBa Me>K,nyHapo/],Hbix npecTymieHHH no oOipeMy npaBHJiy npepnoJiaraeT, hto 
ohh coBepmaroTca otjDHUHajitHBiMii jinuaMH rocypapcTBa hjih npii iix ynacTini; no- 
3T0My 3anacTyio hx npecnepoBaHHe Jiynnie ocymecTBJUiTb c noMomtio hhhx Mexa- 
hh3mob. y l i nr in Baa xapaKTep npecTyiLiemiH, coBepmeHHbix b /Japijiype, h ne/ioc- 
TaTKH yronoBHO-npaBOBOH chctcmbi CypaHa, oGycnoBiiBume cjiaKTHHecKyio 6e3Ha- 
Ka3aHH0CTB npepnojiaraeMbix HcnonHHTeJieH, Komhcchji noaaraeT, hto cy/tbi Cy/ia- 
Ha He MoryT hjih He xotjit npecac/iOBaTi, h cy. : urn> npepnojiaraeMbix npecTynmiKOB. 
fljiji ooeciic'ieiiHH npaBocypmi hcooxo/ihmm mn,ic \icxaiiH3Mi,i. 

569. Komhcchji CHHTaeT, hto rjisi oOecneneHiiJi npHBjieHenwji k otbctctbchhocth 3a 
npecTynjieHHH, coBepmeHHbie b flapijiype, Cobct Be3onacHOCTH pojraceH npwiuiTL 
ABe Mepbi, He 3a6biBaa o tom, hto jiioOoh MexaHH3M npaBocynnji pojiJKeH cootbct- 
CTBOBaTb paay npH3H3HHbIX npHHLtlinOB: OH aOJDKeH QblTb 6eenpHCTpaCTHbIM, He3a- 
BHCHMbiM h cnpaBeaJiHBbiM. Hto KacaeTCJi MexaHH3Ma cypeSHOH otbctctbchhocth, 
to Komhcchji peKOMeHpyeT CoBeTy Be3onacHOCTH nepepaTb CHTyapmo b flaptjiype 
Ha paccMOTpeHHe MeacpyHapopHoro yroJioBHoro cypa. Kax OTMenajiocb Bbirne, cy- 
aeSHaa CHCTeMa CypaHa 0Ka3ajiacb He cnocoOHa, a BjiacTH He roTOBbi oSecneHHTb 
npHBJieHeHHe k otbctctbchhocth 3a npecTynjieHiia, coBepmeHHbie b ^apijiype. 
MeJKayHapoaHoe cooOipecTBO He mojkct 6e3yHacrao CMOTpeTb Ha to, xorpa b ,3,ap- 
cjiype e5Kea,HeBHO b ctojib KpynHbix MacurraOax coBepmaiOTca noxymeHHJi Ha nejio- 
BenecKyio jkh3hb h poctohhctbo. MeJxpyHapopHoe coo6mecTBO pojdkho B3JiTb Ha 
ce6a OTBeTCTBeHHOCTb no 3aipHTe MiipHbix >KHTejieH /^apcjjypa h nojioixHTb xoHep 
noBceMecTHOH 6e3HaKa3aHHOCTH, KOTopaa uapiiT TaM b HacTOJimee BpeMa. 

570. U,ejib BTopoH Mepbi 3aKjnoHaeTca b npepocTaBJieHHH KOMneHcapHH acepTBaM 
SoJibHioro HHcaa rpySbix HapymeHHH npaB HejioBexa, OojibiHHHCTBO H3 KOTopbix 
paBHOcruibHO MeacpyHapopHbiM npecTynjieHHaM. B 3toh CBa3H CoBeTy Be3onacHO- 
cth npepaaraeTca co3paTb KOMneHcapHOHHyio komhcchio. 


II. Mepbi, KOTopwe ^ojiMfeH npiiHHTb CoseT Ue3onacHOCTH 
A. nepe^ana CHTyapifH b MeacayHapoaHbiH yrojioBHbiii cya 

1. OSocHOBamie npepjioaceHHH o 3apeHCTBOBaHHH Cypa 

571. Mc> k,t y h apo;iin>iii yroJioBHbiii cy;i npepcTaBJiaeT co 6 oh nepBbin MeacpyHapop- 
HblH HOCTOaHHO peHCTByKHH,HH CyP, CnOCoBHblH CypHTb OTpeabHblX JIHP, oSBIIHae- 
mmx b coBepuieHHH cepbe3Hbix HapymeHHH MeacpyHapopHoro ryMaHHTapHoro npa- 
Ba h CTaHpapTOB b oSjiacTH npaB HejioBexa, a hmchho BoeHHbix ripecTynjiemiH, 
npecTynjieHHH npoTHB HejioBeHHOCTH n reHopHpa. floroBop 06 ynpeacpeHnn Cy- 
pa — Phmckhii CTaTyT 195 — BCTymia b cnjiy 1 mojia 2002 ropa. 

572. KoMHCCHa nojiaraeT, hto HMeeTca no xpaHHen Mepe mecTb BecoMbix aobopob 
b nojib3y toto, noneMy cjiepyeT oOpaTHTbca b MeiKpyHapopHbiH yrojioBHbiH cyn. 


195 O/pmfuajibHbie omnemu JJuwio.uamu h earn ii KOHtpepemfuu nojiHOMOHHbix npedcmaeumeneii nod 
osndoii OpzaHU3aifuu 06beduneHHbix Haijuu no ynpeotcdemno Meotcdynapodnozo yzouoenozo 
cyda. 15 wohx — 17 wojih 1998 zoda, tom I: 3aKJiioHumejibHbie doKyjwewnbi (niaanne 
OpraHii3aiiHH 06i>ejiHHeHHbix Hanna, b npojiaace non Na R.02.1.5), pa3fleji A. HMeeTca no 
anpecy http://www.un.org/law/icc/statue/romefra.htm. 
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Bo-nepBbix, Cyn 6 biji ynpe5xneH hjih paccjienoBaHHH npecTynjieHHH, xoTopbie yr- 
po>xaioT MHpy h 6e3onacHOCTH. B 3tom 3axjiioHaeTCH ocHOBHan npHHima Toro, no- 
neMy CoBeT Be3onacHOCTH MoixeT 3aneilcTBOBaTB lopHcnuxiiHio Cyna b cootbgtct- 
bhh co cTaTtefi 13(b) CTaTyTa. PaecjienoBaHHe h npecjienoBaHHe b othoihchhii 
npecTynaeHHH, coBepmeHHBix b /lap<|)ype, 6ynyT hmctb nocJiencTBHH nun Miipa h 
6e3onacHocTH. Bonee kohkpctho oho byneT enoeobcTBOBaTB nocTimeHHio MHpa h 
CTaSiuibHOCTH b /(apijjype hjiii bhochtb BXJian b 3tot npopece nyTeM ycTpaHeroiH 
cepte3HLix npenHTCTBHH am HapHOHajiBHoro npHMiipeHHH h BoccTaHOBjieHiiH MHp- 
hbix OTHomeHHH. Bo-BTophix, nocKOJitKy paccjic/iOBamia h npecjieaoBaHiia b Cy,ia- 
He b OTHomeHHH jihu, hmcioihhx aBTopiiTeT h npecTH* b CTpaHe h ocymccxBJijno- 
mnx KOHTpojiB Han rocynapcTBeHHOM annapaTOM HBJiHeTCH neJioM cjitokhbim hjih 
naiace HeB03M0>KHbiM, obpameHHe k Cyny — enHHCTBeHHOMy nonJiiiHHO Me>x,nyHa- 
po^HOMy yHpe>K,neHiiio yronoBHofi iocthiihh, no3BOJiHT npaBocynnio eoBepimiTBCH. 
To oScTOHTejibCTBo, hto cynebHBie npoueccti bynyT bccthcb b Taare— MecTe Ha- 
xo5KfleHn>i Cy/ia, ivia.i h ot o6ihhh, b KOToptix 3tii jnma no-npc>KiieMy nojiBiyioTca 
aBTopmeTOM h rne npoixiiBaiOT hx ctopohhhkh, Morao obi o6cciic>ihtb iieihpa.iB- 
Hyro ax\ioc(|)cpy h npe.ioTBpaTHTB iipiiBnccciiHC b cynebHBie nponcecBi iioamii'ic- 
CXHX, H,HeOJIOrHHeCKHX HJIH HHBIX OTTeHKOB. B-TpeTBHX, TOJIBKO aBTOpHTeT Cyjia B 
coBOKynHOCTH c aBTopHTeTOM CoBeTa Be3onacHOCTH Moran 6 bi 3acTaBHTB xax oe- 
hobhbix pyKOBOAHTejieii b npaBHTejiBCTBe CynaHa, Tax h Tex, xto xoMaHnyeT noB- 
CTaHU,aMH, coniacHTBca Ha paeejienoBaHHe h B03M05XHoe yronoBHoe npecjienoBa- 
HHe. B-neTBepTBix, bynyHH nojiHOCTBio Me>x,nyHapo,HHBiM no CBoeMy cocTaBy h py- 
xoBOACTByacB neTXHMH npaBHjiaMH ripone.iypBi h .lOKaBBmamia. Cy,i Jiynnc Bcero 
no.ixopm rum ripoBcpcima iio,i;nniiio cnpaBe/urnBoro ey/iebiroro npouecca Han Te- 
mh jinpaMH, xotopbim npoxypop Cyna npc.noiBHT oGbhiic'hiim. B-hjitbix, Cy,i mojxho 
3aaeHCTBOBaTB HeMeAJieHHo 6e3 xaxnx 6 bi to hh 6bijio 3anep>xex (hto hmcjio 6bi 
MecTO b cjiynae yHpoxneHiiH cnepnajiBHBix TpnbyHajioB hjiii Tax Ha3BiBaeMBix CMe- 
maHHBix cynoB hjih eynoB Me>x,nyHapo,nHoro xapaxTepa). B-mecTBix, B03by>xneHHe 
yrojioBHoro npopecca b Cyne no npocbbe CoBeTa Be3onacHOCTH BOBce He o6a3a- 
TejiBHo noBJieneT 3a co6oh cymecTBeHHoe (JnraaHcoBoe bpeMH hjih MoxnyHaponHo- 
ro coo6ui,ecTBa 196 . 

Heuejieeoo6pa3HOCTb iicno.xbiOBannsi npyrnx MexamoMOB 

573. Komhcchh nojiaraeT, hto Mc>x,iyiiapo.im>iH yroJioBHBiii eyn iipc.iCTaBjiHCT co- 
boil eHHHCTBeHHBiH BBi3BiBaioiHHH noBepne cnocob npiiBJieneHHH npennojiaraeMBix 
HcnojiHHTejieH x otbctctbchhocth. OHa HacTOHTejiBHO coBeTyeT He npuberaTB x 
HcnojiB30BaHHK> npyrnx Mep. 


196 CoraacHO CTaTbe 115 PiiMCKoro CTaTyTa «pacxoflbi Cyjia... noKpbiBaioTca 3a cneT cjienyiomHx 
hctohhhkob: a) HaHiicjieHHbie b3hocbi, npoH3BojiHMbie rocynapcTBaMH-yHacTHHKaMii; 
b) cpeacTBa, npenocTaBJieHHbie OpraHiesaaneH ObbeniiHeHHbix Haiinii, nojuiexcamiie 
yTBepacHeHHio TeHepaJibHOH AccaMbjieeii, e nacmHocmu e cen3u c pacxodaMu. noneceHHbiMu e 
C6M3U c nepedaueii cumyaifuu CoeemoM Ee3onacHocmu (BbijiejieHO aBTOpoM HacToamero 
HORjiana). TaiaiM o6pa30M, nepejiaqa Cobbtom Ee3onacHocTH cmyauHH MOxceT noBJieMb 3a 
co6oii onpejiejieHHbie pacxojibi jjjia OpraHH3aiiiin 06beaHHeHHbix HapHii, raaBHbiM o6pa30M 
juia (JaiHaHciipoBaHHa cjieflCTBeHHbix jichctbhh. A jjjia Hanbojiee aoporocToameii nacTH 
(JiyHKiiHOHHpoBaHiia MeacjiyHapojiHbix TpHbyHajioB, a HMeHHo yHpeacjieHHe cyna, onjiaia 
MecTOHaxoHmeHHH cyna, a Taxace Bbinjiaia B03Harpa>K/ieHHH cyjjbaM, KaHuejiapHu npoxypopa h 
coTpyHHHKaM cexpeTapnaTa, HHKaKoro (jiHHaHCOBoro 6peMeHH y OpraHH3aiiHH ObbeHHHeHHbix 
HapHii He B03HiiKaeT. 
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a) Heuejiecoo6pa3HOCTb co3AaHHH cneuHajibHoro MeacAyHapoAHoro yrojiOBHoro 
TpnSyHajia 

574 . IlocKOJibKy HeoTAOacHaa hcoGxoahmoctb b npmiani 11 MeacAyHapoAHbix Mep 
Hannpo, mo5kho Gbi 6tmo no^yMaTb 06 ynpeacAeHHH cnepnajitHoro MeacAyHapoAHO- 
ro yronoBHoro TpnGyHaAa, KaK sto Gbino c^enaHO b OTHOiueHHH npeAHiecTByiomHX 
BoopyaceHHBix KOH(J)jiriKTOB, HanpHMep b GbiBineft lOrocjiaBHH h PyaHpe, Kor^a 
Mc> k aynapoa11oro yro.iomioro cyna cmc He cymccTBOBano. MeacAy TeM npoTHB Ta- 
Koro pemeHHH mo*ho npiiBecTH no xpaftHeft Mepe ABa AOBOAa. Bo-nepBtix, ckojib 
6 bi none 3 HBiMH hh Gbiah 3th TpnGyHaAbi, ohh BecBMa AoporocToamn. Bo-BToptix, 
no KpaHHeft Mepe ao HacToamero BpeMeHH b pape acneKTOB ohh ocymecTBnann 
npecneAOBaHHe n HaKa 3 aHne oGBimaeMbix aobojibho mcaachho. CyAa no BceMy, 
HMenno b CHJiy sthx npnnnH b HacToamee BpeMa y MeacAyHapoAHoro cooGmecTBa 
He Ha6AK>AaeTca nonHTnnecKoft boah b nnaHe C 03 AaHna eipe oahoto cnepHaAbHoro 
yroAOBHoro rpnoynaAa (npyraa ace BecKaa npnnHHa aaxAionacTca b tom, hto b Ha- 
CToaipee BpeMa HMeeTca nocToaHHO AeftcTByioipuft noAHOMacniTaGHbift MeacpyHa- 
pOAHBlft yrOAOBHO-npaBOBOft HHCTHTyT). 

b) HepeAecoo6pa3HOCTb paciinipenim MaHAaTa OAHoro H3 cymecTByiomHX 
enemia.ibHbix MeacAyHapoAHbix yroAOBHbix TpHGyHajiOB 

575. Te ace aoboah cnpaBeAAHBbi h b OTHonieHnn B03MoacHoro pacunipeHHa CoBe- 
tom Be3onacHOCTii MaHAaTa MeacAyHapoAHoro TpnGyHaAa no GbiBiueft lOrocAaBim 
hah MeacAyHapoAHoro yroAOBHoro Tpn6yHaAa no PyaHAe, c TeM htoGm pacnpo- 
CTpaHHTb iix iophcahkphk) Ha npecTynAeHHa, coBepmeHHtie b ,3,apc|jype. 
Bo-nepBbix, TaKoe pacmnpeHiie 3aHAAo 6 bi mhoto BpeMeHH. IIocAe hphhatha CoBe- 
tom Be3onacHOCTii pemeHiia oho noTpeGyeT npoBeAeHHa BbiGopoB hobhx cyAeft h 
HOBbix npoxypopoB, a Taxace naana'iemia coTpyAHHKOB cexpeTapnaTa. MeacAy TeM b 
HacToamee BpeMa sth TpnGyHaAbi paGoTaioT Ha npepeAe cbohx B03MoacHocTeft, no- 
CKOAbKy ohh BcanecKH CTpeMaTca ocymecTBHTb «CTpaTenno 3aBepmeHiia peaTeAb- 
hocth», pa3pa6oTaHHyio h OAoGpeHHyio CoBeTOM. CAeAOBaTeAbHO, nocTaHOBKa xa- 
xoft-AHSo HOBoft 3aAa i ra AJia nioGoro H3 cnepHaAbHbix yronoBHbix TpnGyHaAOB no- 
TpeGoBana 6bi HaftMa hoboto nepcoHana Ha Bcex ypoBHax. KpoMe toto, noaBAeHHe 
HOBbix 3apaH h npoBeAeHHe BbiGopoB hah Ha3HaneHHe hobbix coTpyAHHKOB, 6e3yc- 
aobho, noTpeGoBaAO 6 bi hoboto cJniHaHCHpoBaHHa. TaxHM o6pa30M, BTopoft Hepoc- 
TaTox 3toto BapnaHTa 3axAioHaeTca b tom, hto oh Gha 6bi BecbMa AoporocToamiiM. 
CAeAyeT AooaBiiTb, hto HaAeAeHiie oahoto H3 cymecTByiomHX Tpn6ynaAOB hobbim 
MaHAaTOM BcxpbiAO 6 bi TpeTbio npoSAeMy: Taxoe paciunpeHne motao 6bi npHBecTH 
x B03HHKHOBeHHio noAHoft nyraHiipbi b TpnGyHaAe, KOTopbift BHe3anHO oxa3aAca 6bi 
nepeA HeoGxoAHMOCTbio nepecMOTpa cbohx npHopHTeTOB h 3apaH, c TeM htoGbi 
oGecneHHTb ocyipecTBAeHHe HOBbix cjiyHKpHft. 

c) HepeAecoo6pa3HOCTb ynpeHcpeHiiH CMemaHHbix cyAOB 

576. B Tex CAynaax, kotaa rocyAapcTBa CTaAXHBaioTca c Hpe3BbiHaftHbiMH CHTya- 
miaMH, b xoTopbix coBepuiaiOTca k p y ri n o \i a c 111 t a 6 m > i e 3AOAeaHiia, xax sto HMeeT 
MecTO b CyAaHe, oahh H3 BapnaHTOB MoaceT 3axAiOHaTbca He b HcnoAb30BaHHH Ha- 
PHOHaAbHbix hah MeacAyHapoAHbix yroAOBHbix cyAOB, a b ynpeacAeHHH cyAOB, ab- 
Aaiomuxca CMemaHHbiMH no CBoeMy cocTaBy, T.e. coctoaiphx xax H3 MeacAyHapoA¬ 
Hbix cyAeft h npoxypopoB, Tax h H3 cyAeft h npoxypopoB, HMeiomHX rpaacAaHCTBO 
rocyAapcTBa, b kotopom npoBOAaTca cvacoiibic npopeccbi. 
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577. ynpencaaBimiecn npiiMeHHTentHO k apyrHM KOH(|)jiHKTaM CMemaHHBie cyaBi 
co'i;uiBa;inci, no hrvm cxohhbim, opiiaKO oTJiHHaBiHHMcn apyr ot apyr a mohcjhim. 
Bo-nepBtix, CMemaHHBie cyati MoryT 6 bitb opraHaMH cooTBeTCTByiomero rocyaap- 
CTBa, HBJiaacB nacTtio ero cyaeOHoil CHCTeMBi, KaK 3 to HMeeT MecTO b Kocobo, Th- 
Mope-JleniTH, Bochiih h repperoBHHe n KaMGoance. AjitTepHaTHBHtin BapnaHT 3a- 
K'lionacTcn b tom, 'i to cyaBi MoryT 6 bitb m c vk aynapo/ui m\ ni no CBoeMy xapaKTepy, 
T.e. npe/iCTaBJiHTB co6on caMOCTOflTejiBHBie TpnSyHanbi, He MBnsnomiiecJi nacTBio 
HapnoHajiBHon cy^eSHon cncTeMti, KaK sto HMeeT mccto b Cbeppa-JleoHe. Ilocnea- 

HHH, KCTaTH, HBJIHCTCH M C VK A VIIapOH111. 1 M yrOJIOBHBIM CyHOM, O.TIiaKO HCKOTOpi.lC II3 

ero cyncii n apyrne aonncHOCTHBie nnpa mraaiotca rpancaaHaMH Cteppa-JIeoHe, hto 
npH.TacT eMy rnopn.THBiH xapaKTep, OTnnnaromnn ero ot apyrux MC’/K,Tynaponm>ix 
yrojioBHbix cynoB, TaKnx, KaK M encay n ap oa n bi h yroaoBHBiH cya, Me>K/iyi iapo/i hbih 
yronoBHbiH TpnGyHan no 6biBinen lOrocJiaBim n MencayHapoaHBin yrojioBHBin Tpn- 
6 yHan no PyaHae. Oh TaKnce OTnnnaeTcsi ot sthx cyaoB TeM, hto HaxoaHTca b CTpa- 
He, rae npecTynnefflia 6 bijiii coBepmeHBi, n (fniHaHcnpyeTcn 3a cneT aoOpoBOJiBHBix 
b3hocob (a He HaHHCJieHHBix b3hocob H3 6 ioa>KeTa OpraHH3an,HH 06r>e/iHHeHHbix 
Haunn hah, KaK b caynae c Mcneay napoan bim yronoBHBiM cynoM, 3a chct rocy- 
aapcTB — ynacTHHKOB Phmckoto CTaTyTa). 

578. Oahh oHeBHflHtin He^ocTaTOK co3aaHiia cnepnanbHoro cyaa ana HaKa3aHiw 3a 
npecTynneHna, coBepmeHHbie b /],ap4)ype, 3aKJiK)naeTca b (})HHaHCOBBix nocneacT- 
Bnax 3Toro BapnaHTa. CneiiHajn.Hi.iH cya aim Cbeppa-JleoHe, (jniHaHcnpyeMBiH 3a 
cneT aoSpoBoatHtix b3hocob, eaBa cnpaBJiaeTca c noTpe6HOCT3MH npaBocyana b 
3toh CTpaHe. BTopofi KpynHbiH HeaocTaTOK OHCBHaen b tom, hto npouecc ynpenc- 
aeHHa 3 thx cyaoB nocpeacTBOM 3aKaioHeHHa coraameHna c OpraHH3apHeH 06r.e- 
aHHeHHBIX HapHH 33HHMaeT MHOTO BpeMeHH. ripil 3TOM 5IBHBIM npeHMymeCTBOM 
Me5KayHapoaHoro yronoBHoro cyaa, KaK OTMenanocB BBirne, aBJiaeTca to, hto 3tot 
B apnaHT He BJieneT 3a co6oh 3HaHHTenBHoro (JmHaHCOBoro 6peMeHH aJifl MencayHa- 
poaHoro cooSmecTBa h hm mojkho BocnonB30BaTBca HeMeaneHHO. 

579. B-TpeTBHX, paccneaoBaHHe h npecaeaoBaHHe 6yaeT ocymecTBJiaTBca b otho- 
HieHHii ;ihh, oBjiaaaromux aBTopuTeTOM h npecTiinceM b CTpaHe h KoiiTpoanpyioinnx 
rocyaapcTBeHHBiH annapaT. ynpencaeHHe KaKoro-jin6o cneunajiBHoro cyaa Ha ocho- 
Be coraameHiia Mencay f])a kt hhcckhm npaBHTejiBCTBOM h OpraHHaanncn Oobcah- 
HeHHBix Haunn aim paccneaoBaHHa h npecneaoBaHHa hjichob htoto caMoro npaBH- 
TeaBCTBa npeacTaBnneTca ManoBepoaTHBiM. K TOMy nee HauHOHajiBHBie cyaBH, 3ace- 
aaromHe b cyaax npn paccMOTpeHHH npecTynneHHH, KOTopBie motjih 6bitb coBep- 
rneHBi jinaepaMH, OKa3aancB 6 bi He npocTO b HenpiwTHOM, ho h b HeTepmiMOM h 
onacHOM nononceHHH. 

580. B-neTBepTBix, MHorne 33 kohbi CyaaHa b 3HaHHTeaBHofi Mepe HecoBMecTHMBi c 
MencayHapoaHBiMH HopMaMH. Co3aaHHe cMemaHHBix cyaoB, KOTopBie, BepoaTHo, 
onHpaancB 6 bi Ha HapHOHaaBHBie npaBOBBie chctcmbi, co3aaao 6 bi cepBe3HBie npo- 
6 neMBi, ocoSeHHO b othoihchhh 3aKOHa 06 yronoBHOM npouecce CyaaHa 1991 roaa. 
H iiaooopoT, VlcvKayirapoani.iH yroaoBHBiH cya HMeeT caMoaocTaTOHHBin pencHM, 
pacnoaaran CBoaoM noapoOHBix HopM KaK MaTepnaaBHoro, TaK h npoueccyaaBHoro 
xapaKTepa, KOTopBie b nojiHoii Mepe cobmcctumbi c yBanceHHeM ochobhbix npaB ne- 
noBeKa Bcex ynacTHHKOB yronoBHoro npoH3BoacTBa b cyae. 

581. KpoMe Toro, BancHO to, hto CHTyauna b CyaaHe OTJiHHaeTcn no KpanHen Mepe 

B OaHOM OTHOHieHHH OT OO.lBIIlHHCTBa CHTyaHHII, npH KOTOpBIX B npOHiaOM C03aa- 
BaaHCB cncHHajn.m.ie cyaBi. PaccaeayeMBie npecTynaeHiin ynce BxoanT b inpiicanK- 


187 



puio rationae temporis Me5KAyHapoAHoro yrojioBHoro cyAa, T.e. o6cy5KAaeMBie b Ha- 
ctohiucm ;iOKjia,ic npccTyn^cima 6bijih coBepmeHti nocjie 1 hiojih 2002 ro,aa 197 . 

582. C yre'TOM BBIIHeH3JIO:>KeHHBIX KOMMCIITapHCB KoMHCCHfl IBCp.XO CIHTaCT, HTO 
onTHMauBHtiM MexaHH3MOM fljin OTnpaBAemm npaBocyAHU b OTHomeHHH npecTyn- 
aeHHH, coBepmeHHBix b ^apcjjype, ABJiaeTCH Hcnojit30BaHHe eAHHCTBeHHoro noA- 
jihhho \ic>K,xyilapopiioro yrojioBHoro cy/icGnoro yipoKAeima — M c>ka y11apop hoto 
yronoBHoro cyAa. 

IIopsi^OK 3aaeHCTBOBaHHH lopiic uiK'ium CyAa 

583. Cy^aH noAnHcaJi Phmckhh CTaTyT 8 ceHTn6pa 2000 roAa, OAHaxo noxa He pa- 
TH(|)HU,iipoBaA ero h, t3khm o6pa30M, He bxoaht b hhcjio rocyAapcTB- 
ynacTHHKOB 198 . IlpecjieAOBaHHe rpa5KAaH rocyAapcTBa, KOTopoe He HBJiaeTca yna- 
cthiikom PiiMCKoro CTaTyTa, bo3mo>kho b orpaHHHeHHOM HHCJie cjiynaeB. 
Bo-nepBtix, oho bo3mo>kho, Kor^a npecTynjieHHe coBepmaeTca Ha TeppiiTopiiii ro- 
cynapcTBa-yHacTHHKa (cTaTta 12(2)(a) PuMcxoro CTaTyTa). B ashhom c.iyiac sto 
hbho HenpiiMeHHMO, nocKOJiBKy npecTynjieHna HMemi MecTO b CyAaHe h npeAno- 
jiomrrejiBHO 6biah coBepmeHti cyAaHcxiiMH rpa>KAaHaMH 199 . Bo-btopbix, lopnc- 
Ahkl[hh CyAa mo/K'ct 6bitb saACHCTRORana nyTeM nepcAanti cuTyaumi CoBeTOM 
Be3onacHOCTH, AeHCTByromHM Ha ocHOBaHHH riiaBBi VII YcTaBa OpraHH3au,HH 06b- 
eAHHeHHBix HanMH, IIpoKypopy (cTaTBH 13(b) PiiMCKoro CTaTyTa). H HaxoHeit, Cy- 
AaH MO>xeT nocpeACTBOM 3anBJieHHa Ha hmh CexpeTapa CyAa npH3H3TB ropHCAiix- 
Aino CyAa b OTHOHieHHii coBepmeHHBix npecTynneHHH (cTaTBH 12(3) Piimckoto CTa¬ 
TyTa). 

584. Komhccha HacToaTejiBHo pexoMeHAyeT CoBeTy Ee3onacHocTH HeMeAAeHHo 
nepeAaTB Meac a y11apo a 11o\iy yrojioBHOMy cyAy CHTyattHio b /Iap(|)ypc h npecTynae- 
Hiia, coBepmeHHBie c Hanajia BHyTpeHHero BoopyaceHHoro KOHtJuiHXTa. IlepeAaHa 
CHTyauHH CoBeTOM Be3onacHOCTH 6BiAa 6 bi abcoJiroTHO onpaBAaHa, nocKOJiBKy ch- 
Tyantia b ;T,ap(|)vpc, Gcccnopiio, iipcACTaB.iflCT co6oh yrpo3y Miipy, xax 3 to Cobct 
B e3onacHOCTii onpeAeJiiiJi b cbohx pe30AK>i[Hax 1556 (2004) h 1564 (2004). Flpe- 
CAeAOBaHHe Me>KAyHapoAHBiM yroJioBHBiM cyAOM mm, npeAnojio>KHTeiiBHO bhhob- 
hbix b coBepmemiii HanboAee cepBe3HBix npecTynjieHHax b /],ap4)ype, hccomhchho, 
cnoco6cTBOBaAO 6 bi BoccTaHOBJieHiiio MHpa b 3tom pernoHe. 06pameHHe k CyAy 
3aKJiioHaeT b ce6e hc.ibih pjiA 3iiaHHTeABHBrx npenvtymecTB, o KOTopBix noApoono 
TOBOpHJlOCB BBIHie. 

585. BpaA Jin mo>kho coMHeBaTBca b tom, hto npeAnojiaraeMBie npecTynnemw, xo- 
TopBie 6biah 3a(])HKCiipoBaiii,i b /)apcj)ype, eooTBeTCTByioT noporoBBiM rpeGoBannjiM 
Piimckoto CTaTyTa, 3aKpenAeHHBiM b CTaTBax 7( 1), 8(1) h 8(2)(f). Kax OTMenaAOCB 
paHee, b /)ap<t>ype hact 3aT5DKHOH BoopyjxeHHBiii xoHtjniHKT HeMe>KAyHapoAHoro xa- 


Cm. Phmckhh CTaTyT, CTaTba 11. 

Cm. 0(J)HiiiiajibHbiH Be6-caiiT MeacAynapoAHoro yroaoBHoro cyAa: http://www.icc- 
cpi.int/statesparties.html#S, o6HOBAABiHHHca 27 ceHTaGpa 2004 roAa (no coctoahiiio Ha 
2 Hoa6pa 2004 roAa). 

Ecaii 6bi 6biao AOK33aHo, hto noAnaAaiomHe noA k>phcahkhhio MeacAyHapoAHoro yroaoBHoro 
cyAa npecTynneHiia 6biAii coBepmeHbi b MaAe hah rpaacAaHaMH JlaAa, to npiiMeHHTeAbHo k 
lopHCAHKHim CyAa noAoaceHHe 6bi He H3MeHHAocb: PaA noAnncaA Phmckhh CTaTyT 20 0KTa6pa 
1999 roAa, OAnaKO He paTH(J)Hu,HpoBaA ero. Cm. Be6-cafiT MeacAyHapoAHoro yroAOBHoro cyAa: 
http://www.icc-cpi.int/statesparties.html#S, o6HOBAeHHbiir 27 ceHTa6pa 2004 roAa (no 
cocToamiio Ha 2 Hoa6pa 2004 roAa). 
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paKTep Meacny npaBHTenbCTBOM h opraHH30BaHHbiMH BoopyaceHHbiMH rpynnaMH. 
CoraacHO cjiaKTHnecKHM naHHbiM 3acjiyacHBaiomaa noBepua HHtjiopMaiiHa CBHne- 
TejiBCTByeT o tom, hto BoeHHtie npecTynjieHiia motjih 6 biTb coBepmeHbi b KpynHbix 
MacniTa6ax, a imorna nance b paMKax rniaHa hjih nomiTHKH. K TOMy ace HMeeTca or- 
pOMHBIH oSteM HanenCHbIX AaHHBIX, KOTOpBie CBHJjeTejlbCTByiOT o tom, hto npe- 
CTynHtie neaHHa, KOToptie npencTaBJiaioT co6oii uiHpoKOMacmTa6Hbie hjih CHCTe- 
MaTHHecKHe HananeHHa Ha jhoSbix rpancnaHCKHX jihii, 6bijih coBepmeHbi co3Ha- 
TejiBHO. Ohh MoryT KBanHtjmiiHpoBaTbcn KaK npecTynjieHiia npoTHB nenoBenHOCTH. 

586. CncTeMa npaBocynna CynaHa He cnoco 6 Ha h He roTOBa 3aHHMaTbca CHTyaipi- 
en b ^apijjype. B nocnenHee necaTHnerae 3 Ta cucTeMa 6 bnia 3 HannTenbHo ocnaSne- 
Ha. OrpaHHHHTejiBHtie 3aKOHbi, npenocTaBJiaiomHe mnpoKHe nojiHOMonna Hcnoji- 
HHTejIBHOH BJiaCTH, B OC 060 H Mepe nOAOpBajIH 3(|)(J)eKTHBHOCTb eyAeSHOH CHCTeMLI. 
no cyTH, MHorne .TCHCTByiomne b CynaHe 3aKOHbi ccronna nporiiriopciaT ochob- 
hbim CTaHjjapTaM b o 6 nacTH npaB nejioBeKa. yronoBHbie 3aKOHi>i CynaHa He o 6 ecne- 
HHBaioT ira/uic'/Kamcro npecnenoBaHHa 3a bochhi>ic iipecTyiuicmiM hjih npecTynjie- 
Hiia npoTHB HejiOBeHHOCTH, TaKHe, KOToptie 6 buiH coBepmeHbi b /Japijiype, a yro- 
jioBHO-npopeccyajibHbiH Kone kc conepncHT nononceHHa, KOToptie npenaTCTByioT 
3(J)(|)eKTHBHOMy npecnenoBaHHio 3a TaKHe neamia. KpoMe toto, MHorne noTepneB- 
iHHe coo6lu,hjih Komhcchii o tom, hto ohh He HcnbiTbiBaioT oco 6 oro noBepua b 
njiaHe SeenpHCTpacTHOCTH chctcmli npaBocynna CynaHa h ee cnoeoSHOCTH npn- 
BjieicaTb k OTBeTCTBeHHOCTH HcnojiHHTejien cepte3Hbix npecTynjiemiH, coBepmeH- 
hbix b /I,ap4>ype. B jho6om cnynae MHorne b cjiynae o 6 pam,eHHa k HapnoHajibHOH 
CHCTeMe npaBocynna onacaioTca npecnenoBaHHH. 

587. ripHHHTtie no HacToamero BpeMeHH npaBHTentcTBOM Mepti no jiHKBHnapHH 
KpH3HCa 6bIJIH COBepmeHHO HenOCTaTOHHbIMH H He3(j}cj3eKTHBHbIMH. KaK yKa3BIBaeT- 
cji b npyrux pa3nenax HacToamero noKnana, jihihb HeMHorne noTepneBuine o6pa- 
THJIHCB C 0(|)HL[HajIBHbIMH nCajIoSaMII B CBH3H C npeCTynjieHIiaMH, KOToptie 6 bijih 
coBepmeHti npoTHB hhx hjih hx ceMeii, BBiiny OTcyTCTBHa noBepna k CHCTeMe npa- 
Bocynna. B Tex HeMHorux cjiynaax, Korna ncano6bi nonaBajincb, npoH3BoncTBO no 
6ojibiHHHCTBy nea He nojiynHJio Hannencamero npononnceHiia. K TOMy ace, npopec- 
cyajibHbie npenaTCTBiia, TaKHe, KaK TpeSoBaHHa b OTHomeHHH MenniiHHCKoro oc- 
MOTpa acepTB H3HacHnoBaHiia, npenaTCTByioT nocTyny noTepneBimix k npaBocy- 
nuio. JJfl SoabimiHCTBa npaBooxpaHHTejiLHBix ynpencnemiH b /Japijjype He nomen 
yKa3 MHHHCTepCTBa lOCTHLJHH, OCJiaSjiaiOmHH 3TO Tpe60B3HHe npHMeHHTejIBHO K 
perHCTpapiiH n<ajio6 b OTHomeHHH H3HacHJi0BaHiia. Co3naHHtie MHHHCTepcTBOM 
IOCTHPHH KOMHCCHH no H3HaCIIJIOBaHHaM OKa3ajIHCb He3(J)(]3eKTHBHLIMH B BOnpOCaX 
paccnenoBaHiia 3Toro BHna npecTynjieHHH. MiiHiicTepcTBO oSopoHti ynpennno 
onnH KOMHTeT nna BtinnaTBi Kovineiicamiii ncepTBaM Tpex iimuinemoB omiioo'inux 
OOMOap.lHpoBOK b Xa6mie, yMM-To3HHe h Tyjio. XoTa b noKJiane ynpencneHHOH 
npe3nneHTOM Hau,HOHanbHOH komhcchh no paccnenoBaHHio npii3HaioTca HeKOToptie 
3noynoTpe6neHHa co CTopoHbi npaBirrejibCTBa, 6ojitmaa nacTb noKJiana nocBaipeHa 
onpaBnaHHio h oSocHOBaHHio ne hctbhh, coBepmeHHbix npaBHTentcTBOM b CBa3ii c 
koh(J)jihktom. Ha caMOM ace nene, HecMOTpa Ha MaciHTa6bi KpH3Hca h o6mnpHBie 
nocnencTBiia nna rpaacnaHCKoro HaceneHHa b /I,ap<t>ype, npaBHTejibCTBO HHcjiopMH- 
poBajio Komiicchk) o BecbMa He3HaHHTejibHOM KOJinnecTBe nen OTnentHtix nmi, b 
OTHomeHHH KOToptix 6biJio ocymecTBJieHO npecjienoBaHHe hjih npocTO npiiHaTbi 
nucijHnnHHapHbie Mepbi b KOHTeKCTe TeKymero Kpii3Hca. 

588. nepenana cuTvanHH b /lap(|)ypc MeacnyHaponHOMy yrojioBHOMy cyny Ha oc- 
HOBaHHH pe30niOUHH, npHHaTOH B COOTBeTCTBHH C TJiaBOH VII yCTaBa OpraHH3aiIIIH 
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OS'be^HHeHHtix HaiiiiH, noBJieKJia 6 bi 3a co 6 oil 06 a 3 aTen 1 .Hi. 1 e nocAeACTBHa. Bjiaro- 
Aapa 3TOMy npaBHTeJibCTBO CyAaHa He cmotjio 6 bi hh npii KaKHX o 6 cToaTenbCTBax 
oTpHpaTB lopHc.iHKnmo CyAa. KoMHccua peKOMeH,nyeT nancAiiTB b stoh pe30jnou,iiH 
ripoxypopa CyAa noAHOMonneM ocymecTBAATb no coSctbchhoh HHHpHaTHBe pac- 
cjieHOBaHHe nio 6 oro Aena, KOTopoe CBa3aHO c TexymHM kohiJiahktom b ^apijjype. 
Hto KacaeTca cpoKOB 3 thx paccjieHOBaHHH, to Komiiccha npeHJiaraeT He ycTaHaB- 
jiriBaTb b pe30JiK>L(Hii KOHKpeTHLix BpeMeHHBix paMOK nna paccjieHOBaHiia. H 3 Ha¬ 
emal no ro /lOK.ia/ia hctko cACAyeT, hto, xoTa nocjie (|)eBpajia 2003 rona iiaoAiona- 
JiocB ycHjieHHe HanaAeHHH, KoMHccua nonynHna HHt|jopMau,iiK> o coGtmiax, koto- 
ptie HMejiH MecTO b 2002 roAy hjih Aaace paHee. IlocKOJibKy b cooTBeTCTBim co 
cTaTi.eii 11 CTaTyTa Me ac a y n a p o n h o ro yrojioBHoro cyna ero lopucAHKinia bo Bpe- 
MeHi-i naHHiracTca c 1 1110 : 1 a 2002 rona, IIpoKypop movkct paccAcnoBan. : 11061 , 1 c npe- 
CTynjieHiia, coBepmeHHtie nocjie stoh naTbi. 

589. l"Io MHeHHio Komhcchh, CoBeTy Be3onacHOCTH 6 tiAO 6 ti a 6 conK)THO yMecTHO 
ricpcnaTi, cHTyaumo b /(aptjiype Mcacn y n a p o a n o m y yroHOBHOMy cyny. B cbohx pe- 
30JHOHnax 1556 (2004) h 1564 (2004) CoBeT HeoAHOxpaTHO noAnepxiiBaA, hto npa- 
BHTejiBCTBO CyAaHa coBepmiiJio cepbe3Hbie HapymeHHa npaB neAOBexa npoTHB co 6 - 
CTBeHHBix rpaacAaH h hto cepi.e3Hi.ie HapymeHHa npaB neAOBexa coBepmaioTca 
Taxace noBCTaHiiaMii. Ha Taxne nocToaHHbie KpynHOMacmTa 6 Hbie HapymeHHa npaB 
HejioBeKa 3HeprHHHaa peaxmia AOAacHa nocAeAOBaTb He tojibko co CTopoHbi ot- 
AeABHtix rocynapcTB, ho ii MHpoBoro coo 6 mecTBa b pejiOM nepe3 ero Han 6 ojiee 
BaacHbiH nojiHTHHecKHH opraH. Bojiee toto, Cobct Ee3onacHOCTH Taxace noAnepxH- 
Baa b cbohx BL.imeHa3BaHHi.ix pe30JiK)i[Hax Heo 6 xoH,HMOCTb noAoacHTt KOHep 6e3Ha- 
Ka3aHHOCTH b /(apcjiype, nocxoAbxy ycTpaHeHHe TaKoil 6e3HaKa3aHHOCTH no3BOJiiiJio 
6 li BHecm BKJian b BoccTaHOBjieHiie 6e3onacHOCTH b pernoHe, b pe3yABTaTe Hero 
cothh Tbican BBiHyacHeHHbix nepeceneHueB motjih 6 bi BepHyTtca b cboh AOMa hjih 
K aKoe-jin 6 o Apyroe MecTO no CBoeMy Bbi 6 opy. TaKHM o6pa30M, CoBeTy, aBJiarome- 
Myca BbicmHM opraHOM MeacAyHapoAHoro cooSmecTBa, OTBeTCTBeHHLiM 3a noAAep- 
acaHne Mupa h 6e3onacHocTH, 6 bijio 61.1 a6coAH3THo jiothhho nepeAaTb cHTyapHio b 
/], ap<|)ype h coBepmeHHbie TaM npecTynAemia BbicmeMy yroHOBHOMy cyAeSHOMy 
yHpeacAeHiiio MiipoBoro coo 6 iu,ecTBa. 

B. YnpoKfleHMe KoiwneHcamiOHHoii komhcchh 

590. no npHHHHaM, H3AoaceHHbiM Hiiace, KoMHccua Taxace npeAJiaraeT CoBeTy 
Ee3onacHOCTii ynpeAHTb xoMneHcau,iioHHyio komiicchio, ho He b KanecTBe ajitTep- 
HaTHBti, a b KanecTBe Mepti, AonojiHaiomeH ncpcAa'iy ciiTyanmi MeacAyHapoAHOMy 
yroHOBHOMy cyAy. TocyAapcTBa o6fl3aHbi npHHHMaTb Mepti He tojibko npoTHB hc- 
noAHHTeAen, ho Taxace ot hmchh acepTB. XoTa KOMnencaniioimaa xoMuccua He 
npeACTaBJiaeT co6oh MexaHH3M AJia oSecneneHna npiiBJieHeHHa x OTBeTCTBeHHOCTH 
bhhobhbix, ee ynpeacAeHHe aBJiaeTca HacymHO Heo 6 xoAHMbiM aaa BoccTaHOBJieHiia 
npaB acepTB cepbe3Hbix HapymeHHH, coBepmeHHbix b ^apijiype. 

1. OSocHOBamie npeAJioaceHHH 06 ynpeacACHHii KoiMiieHcaunoHHOM komhcchh 

591. C yneTOM MacuiTaGoB ymep6a, npiiHHHeHHoro BoopyaceHHbiM koh^jihktom 
rpaacAaHcxoMy naccjicmiio, Heo6xoAHMO npeAycMOTpeTb npeAOCTaBJieHHe B03Me- 
meHiia acepTBaM npecTynjieHHH, coBepmeHHbix b xoAe Taxoro xoHtjiAHKTa, He3aBH- 
chmo ot Toro, 6yAyT ah BbiaBAeHbi HcnoAHHTeAii MeacAyHapoAHbix npecTynAeHHH. 
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592. B ocHOBe 3Toro npenno5xeHH5i ne5KaT npaxTimecxHe n MopanBHBie coo6pa>xe- 
HiiH, a TaK>Ke coo6pa>KeHiw npaBOBoro nopanKa. Bto xacaeTca nepBBix, to 3necB 
^OCTaTOHHO BCnOMHHTB, HTO B MHOrOHIlCJieHHBIX CJiyHaaX, OCOSeHHO CB5I3aHHBIX c 
H3HacHJioBaHHeM, jiK)6oMy cynebHOMy MexaHH3My 6yneT BecBMa cjio>kho ycTaHO- 
bhtb, kto aBJiaeTca HcnojiHHTeneM Taxux npecTynneHHH. Hhbimii caoBaMH, npHHa- 
THe cynoM pemeHHH h Ha3HaneHne Haxa3aHiw MoaceT oxa3aTBca oneHB cjiokhbim, a 
to h HeB03M0>KHLiM. B TaKHX cjiynaax HeobxoniiMO 6yneT no xpaftHen Mepe B03Mec- 
THTB MaTepnajIBHBIH H MOpajIBHBIH ymcpo, lipilHHirCmiBIH '/KCpTBaVl. XoTa HCnOJIHH- 
Tenn no cyra 6ynyT nponomxaTB nonB30BaTBca 6e3Haxa3aHHocTBio, Me:*:nyHapon- 
Hoe coo6mecTBO He mojkct ocTaBaTBca 6e3ynacTHBiM k cyntSe >xepTB. Kax mhhh- 
MyM eMy cnenycT oSnerniiTB nx CTpananna nyTeM Boano/Kennsi Ha cynancxoc rocy- 
napcTBO o6a3aTejiBCTBa BBinnaTHTB B03Mein,eHHe 3a npiiHHHeHHBiH hm Bpen. 

593. CepBe3HBie napymemia Moxnynaponnoro ryMamiTapHoro npaBa n CTannapTOB 
b oSnacTH npaB nenoBexa MoryT noBjienB 3a co6oh He tojibxo HHniiBnnyanBHyio 
yronoBHyio OTBeTCTBeHHOCTB iicnojiHHTejia, ho ii m e >k /i y n a p o /i n y i o oTBeTCTBeH- 
hoctb rocynapcTBa (huh XBa3nrocynapcTBeHHoro cyStexTa), ot hmchh xoraporo 
HcnoJTHHTejiB aeKcTBOBaji. MejxnyHaponHan OTBeTCTBeHHOCTB npennonaraeT, hto 
rocyaapcTBO (nan k b at n r o c y/i a p c t b e m n > ni cybiexT) o6a3aHO BBinnaTHTB ncepTBaM 
xoMneHcapiiro 200 . 

594. B tot MOMeHT, xor.ua bto MencnyHaponHoe o6a3aTeaBCTBO 6 biho BnepBBie 3a- 
xpenneHO, a MonceT 6 bitb nance h b 1949 rony, xorna pa3pa6aTBiBanncB n npnHHMa- 
jihcb 3KeHeBcxne xoHBeHpnn, aBHO npennonaranocB, hto oho aBJiaeTca o6fl3arenB- 
ctbom xaacfloro noroBapiiBaiomeroca rocynapcTBa no OTHomemno x nioboMy npy- 
roMy cooTBeTCTByiomeMy noroBapiraaiomeMycfl rocynapcTBy. Hhbimii cnoBaMH, oho 
paccMaTpHBanocB xax o6si3aTenBCTBO Mencny rocynapcTBaMH, BcnencTBHe Hero 
a) xaacfloe eooTBeTCTByiomee rocynapcTBO HMeno npaBO noTpeSoBaTB B03Mem,eHne 
hjih xoMneHcapHK) ot npyroro cooTBeTCTByiomero rocynapcTBa; n b) rpaac^aHe 
3Toro rocynapcTBa mo ran xoHxpeTHO noay'iHTB xoMiiencanmo 3a npininncmiBin 
ymep6 ToaBxo nyTeM iaaBacima Tpeoo isantiii b nannonaaiaiBix cynax nan apyrnx 
opraHax rocynapcTBa. B HapnoHanBHOM npen,eneHTHOM npaBe HexoTopBix CTpaH 201 


BnepBbie MeacnyHaponHoe o6fl3aTenbCTBo no ynjiaTe KOMneHcaann 6bijio 3aKpenjieH0 b cTaTbe 3 
TaarcKon KOHBeHiimi o 3axoHax n o6biaaax cyxonyraoH bohhbi 1907 rona, coraacHo KOTopoii 
«Boioiomaa CTopoHa, KOTopaa HapyuiHT nocTaHOBneHiis cKa3aHHoro nonoaceHna, nojmHa 6yneT 
B03MecTHTb yObiTKii, ecjm k TOMy ecTb ocHOBamie. OHa 6yneT OTBeTCTBeHHa 3a Bee neiicTBiia, 
coBepmeHHbie jimjaMH, BxoaaimiMH b cocTaB ee BoeHHbix chji». 3to o6a3aTejibCTBO 6bijio 
nonTBepacneHO b OTHomemin rpydbix Hapyrnemin TKeHeBCKiix kohbchiihh 1949 rona b KaacnoH 
kohbchiihh, rne 6buio npenycMOTpeHO, hto «hh ohhoh Bbicokoh /(oroBapnBaiomeHca CTopoHe 
He 6yneT pa3pemeH0 ocBoOoacnaTb ce6a hjih KaKyro-jni6o npyryio Bbicoxyio 
^(oroBapiiBaromyioca CTopoHy ot oTBeTCTBeHHocTn, KOTopaa B03JiaraeTca na Hee hjih Ha 
npyryio Bbicoxyio ^(oroBapiiBaioHiyioca CTopoHy BcjiencTBHe HapyuieHiiii, npeaycMOTpeHHbix b 
npenbinymefi CTaTbe [o cepbe3Hbix HapymeHiiax]» (o6maa CTaTba o cepbe3Hbix HapyuieHnax 
HaxoniiTca, cooTBeTCTBeHHo, b cTaTbax 51/52/131/148). AHajiorHHHoe o6a3aTejibCTBO, xoTa h 
c(})opMyjiHpoBaHHoe no aHaaorHii co CTaTbeii 3 FaarcKoii KOHBeHiiHH 1907 rona, 6wno 
3aKpenaeHo b CTaTbe 91 ^(onojiHHTeabHoro npoTOKOJia I. 

Cm. anoHCKiie npeqeneHTbi, ynoMimaeMbie b nyOaHKapiiH Shin Hae Bong “Compensation for 
Victims of Wartime Atrocities — Recent Developments in Japan’s Case Law” in 3 Journal of 
International Criminal Justice (2005), at 187-206. Cm. Taxace HeMepKiie nperreneHTbi, 
npHBoaiiMbie A. FaTTHHii b pa6oTe Le Riparazioni di Guerra nel Diritto Internazionale (Padova: 
Cedam, 2003), 249 ff. OnHaxo 11 MapTa 2004 rona HTajibaHCKHH KOHCTiiTyaHOHHbiH cyn BbiHec 
nonpoOHoe pemeHHe no neay OeppuHu, b kotopom oh, onapaacb, cpenir nponero, Ha jus cogens, 
onpeflemm, hto HTajibaHeu, nenopTHpoBaHHbiir b 1944 rony Ha npriHynHTejibHbie pa6oTbi b 
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6bino ycTaHOBjieHo, hto yKa3aHHoe o6si3aTejiBCTBo He npecne/iyeT uenii HenocpeA- 
CTBeHHO HaaejiHTt npaBaMH OTflentHtix >KcpTB BoeHHBix npecTynneHHH huh cept- 
e3Hbix HapymeHHH TKeHeBCKHX KOHBeHpHH. KpoMe Toro, Me>K,nyHapo,HHoe 06513 a- 
TejiBCTBO .hojdkho paccMaTpHBaTtcn Kax BbinojiHeHHoe bcsikhh pa3, Kor^a riocjie 3a- 
KJHOHeHim MiipHoro AoroBopa Hecymee oTBeTCTBeHHOCTt rocynapcTBO cornamaeTcn 
BtmjiaTHTt /ipyroxiy rocynapcTBy hjhi rocy.TapcTBavt Bocmn>ic penapapiiH hjhi kom- 
neHcau,HK) 3a ymep6, npiiHHHeHHbiH rpa>K,naHaM npoTHBHHKa, He3aBHCHMO ot Toro, 
6tui jih Kor/i,a-JiH6o cjjaicTHHecKH ocymecTBjieH nnaTe:*. 

595. IIoHBJieHHe b MOK^yHapo/iHOM cooSmecTBe aoktphh npaB HenoBeica h npo- 
B03ruauieHHe npaB nenoBeica Ha MOK/iyHaponHOM h HaunoHantHOM ypoBHax nocne 
npHHHTna b 1945 roay YcTaBa OpraHH3apHH OSte/iHHeHHbix Haunn HMeno 3Hann- 
TejiBHoe B03^eHCTBHe b 3toh o6jiacTH. B nacTHocTH, bo MHorne Me>KayHapo/],Hbie 
^oroBopti 6biho BKnroneHo npaBo Ha 3(J)(})eKTiiBHoe cpe^cTBo 3amHTbi 3a jno6oe 
cepte3Hoe HapymeHHe npaB nejioBeica 202 . KpoMe xoro, b /JeKnapapnn ochobhbix 
npHHn,HnoB npaBocy/HiM /uia >KepTB npecTynneHHH h 3.x oy n ot p e on c i i h a BJiacTbio, 
npHHHTOH TeHepajibHOH AccaM6neeH OpraHH3an,HH 06i>e/],HHeHHbix Haunn b 
1985 ro/iy, 11 p e ,x v c \i aT p ix b a e t c a , hto rocynapcixsavi cnenycT pa3BHBaTb n iimpoKo 
oSecnenHBaTb cooTBeTCTByiomHe npaBa h cpencTBa npaBOBoil 3auiHTbi rjisl 
5KepTB 203 . 

596. IlpaBO Ha scjxcjxeKTHBHoe cpe/iCTBO 3aniHTBi Taioxe oxBaTtmaeT npaBo Ha B03- 
MemeHHe (BKnioHan KOMneHcapmo), ecnn cooTBeTCTByiomHH cyAe6Hi.ni opraH y6e- 
Ahtca b tom, hto 6bijio coBepuieHO HapymeHHe npaB HenoBeica; no cyTii npaKTHHe- 
ckh bo Bcex BBimenpiiBeAeHHtix nono>KeHH5ix b KanecTBe nornnecKoro AononHemni 
npaBa Ha Bt^eicniBHoe cpeACTBO 3amHTM ynoMHHaeTcn npaBo Ha B03MemeHHe. 

597. By.TV'iii b to Bpevia npc.xce/iaTcncM MevKHViiaponiroro yronoBHoro TpH6yHana 
no GbiBHien lOrocjiaBHH cy/n>n Kjioh TKop/ia cnpaBe/i.xmso iro.T'iepKny.x b CBoeM 
nnctMe Ha hm a reHepammoro cexpeTapa OpraHH3au,HH 06i>eAHHeHHi.ix HauHH ot 
12 0KTfl6pn 2000 rofla 204 , hto yHHBepcajitHoe npH3HaHHe h npHKHTHe npaBa Ha 


TepMaHHio, HMeeT npaBo Ha xoMneHcaiinio 3a 3to BoeHHoe npecTynneHiie, nocKOJibKy 
Me>K^yHapoflHbie HopMbi o xoMneHcamni, ymiTbiBaa hx HMnepaTiiBHbifi xapaxTep, HMeiOT 
npnopHTeT Has o6biHHbiMH HopiviaMH 06 HMMyHHTeTe HHoeTpaHHoro rocyaapcTBa (tcxct Ha 
HTajibaHCKOM a3bixe cm. b Rivista di diritto internazionale (2004), 540-551). 

202 Cm. CTaTbio 2(3) MeacnyHaponHoro naxTa o rpaacnaHcxiix h nojiHTHHecxHx npaBax, CTaTbio 6 
MeJKflyHapOflHOH XOHBeHHHH O JIHXBHflailHH BCeX 4>OpM paCOBOH AHCXpHMHHailHH, CTaTbiO 14 
KoHBeHiiHH npoTHB nbiTOK 1984 rona, CTaTbio 39 Kohbchuhh o npaBax peSemca 1989 rona, a 
Tax>xe cTaTbH 19(3) n 68(3) CTaTyTa MeacnyHaponHoro yronoBHoro cy^a. Cm. Taxace CTaTbio 8 
BceoSmeii nexjiapainiH npaB nenoBexa 1948 roaa. 

203 CTaTba 21 /JexjiapaijHH ochobhbix npiiHiiHnoB npaBOcyniia fljis >xepTB npecTynneHHH h 
3JioynoTpe6neHiia BJiacTbio, npiiHHTa 29 Hoa6pa 1985 rona reHepajibHon AccaM6jieeii 
OpraHii3aiiHH OSbennHeHHbix HaipiH (pe30JHOHna 40/34). Cm. Tax>xe «OcHOBHbie npiiHininbi h 
pyxoBOflamne yxa3aHHa b othohichhh npaBa Ha cpencTBa 3amHTbi h B03MemeHHe am >xepTB 
HapymeHHH MeacflyHapoAHbix npaB nenoBexa h ryMaHHTapHoro npaBa», xoTopbie b HacToamee 
BpeMa paccMaTpiiBaiOTca Komhcchch no npaBaM neaoBexa no npefljio>xeHHaM T. BaH EoBeHa h 
EaccuyHH. 

204 «IloaBJieHHe npaB nenoBexa no MeacflyHapoanoMy npaBy h3mchhjio TpaflHiinoHHyio xomiemimo 
OTBeTCTBeHHOCTH rocyflapcTB, xoTopaa 6buia HanejieHa Ha rocyaapcTBo xax nocpe/nnixa b 
OTHomcHHH xoMneHcanim. Ejiaro/iapa BXjnoneHHio npaB nenoBexa b HHCTiiTyT otbctctbchhocth 
rocyflapcTB 6bijio ycTpaHeHo nponeccyajibHoe orpaHnneHiie, coraacHO xoTopoMy acepTBbi 
bohhbi MoryT Tpe6oBaTb xoMneHcaiiHH numb nepe3 cboh npaBHTeabCTBa, h npaBo Ha 
xoMneHcapnio CTajio pacnpocTpanaTbca xax Ha rpaamaH, Tax h Ha HHocTpaHueB. CymecTByeT 
ciuibHaa TeH^eHiiiia x npe^ocTaBjieHHio xoMneHcaiiHH He tojibxo rocyaapcTBaM, ho h 
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otJujieKTHBHoe cpencTBO 3amnTbi He McraceT He OKa3aTb B03,neHCTBH5i Ha TOJiKOBaHHe 
Me>K,nyHapo/iHo-npaBOBbix nojio*:eHHH 06 oTBeTCTBeHHocTH rocynapcTB 3a BoeHHtie 
npccTyiuicHUJi h npyrne \te>K,iy i rapo/i ir bi e npecTynueHnn. 3th iiojio’/Kciihm b Ha- 
CTOHHiee Bpc\i?i MoryT TOUKOBaTBCii b tom CMticjie, hto o6ii3aTejiBCTBa, KOTopBie b 
hhx 3aKpenjieHBi, rocynapcTBa 6epyT Ha ce6n He tojibko no othouichhio k npyriiM 
^oroBapiiBaioHiHMCH rocynapcTBaM, ho h no othouichhio k )KepTBaM, T.e. OTnejiB- 
hbim jiimaM, nocTpaflaBiHHM ot 3thx npecTynueHHH. Hhbimh cuoBaMH, b MeJK^yHa- 
po^HOM npaBe b HacToaiH.ee BpeMH noaBHjiocB npaBO >KepTB cepBe3HBix 3jioynoT- 
peSjieHHH npaB neuoBeKa (b nacTHOCTH, BoeHHBix npecTynueHHH, npecTynueHHH 
npoTHB neuoBenHOCTH h reHOHHHa) Ha B03MeiHeHHe (b tom HHCJie KOMneHcau,HK>) 3a 
ymep6, bo3hhkihhh b pe3yjiBTaTe btiix 3JioynoTpe6jieHiiH. 

598. B CBeTe BBimeH3JioaceHHoro h c yneTOM BBiuienpHBe/ieHHBix CTaHHapTOB b o 6- 
uacTH npaB HeuoBexa b HacToamee BpeMa BnojiHe oSocHOBaHHBiM aBjiaeTca to, hto 
b cjiynae rpy6oro Hapyrnemia npaB He.ioBCKa, KOTopoe Taxace paBHOCHHBHO Meacny- 
HapoHHOMy npecTynueHHio, MC/K/iynapo/uioe o6bihhoc npaBO He tojibko npe/iy- 

CMaTpiIBaeT yrOJIOBHyiO OTBeTCTBeHHOCTB OT/iejIBHBIX JIHH, COBepiUHBIHHX 3TO Ha- 
pymeHne, ho h B03JiaraeT o6a3aTeJiBCTBO Ha rocynapcTBa, rpaacnaHe kotopbix hb- 
jiaioTca HcnojiHHTejiaMH hjih hjih kotopbix ohh neiicTBOBajiH b KanecTBe lopHHHHe- 
CKIIX HJIH (jiaKTHHeCKIIX OpraHOB, npOH3BeCTH B03MeiHeHIie (B TOM HHCJie KOMneHCa- 
HHio) 3a npiiHHHeHHBiH yu[ep6. 

599. B 3aBHCHM0CTH OT KOHKpeTHBIX oScTOUTejIBCTB KaJKflOTO Hejia B03MeiHeHHe 
MoaceT ocyuiecTBJiaTBca b cjiopMe nojiHOH pecTHTypHH (pecTHTymia pa3rpa6jieHHBix 
hjih noxHipeHHBix aKTHBOB), HeHeacHOH KOMneHcaHHH, pea6HjiHTaHHH, BKJiioHaa Me- 
Hhhiihckhh h ncHxojioriiHecKHH yxon, a Taxace npaBOBBie counajiBHBie ycuyrn, ca- 
THCijiaKHHH, BKJiioHaa ny6uHHHoe H3BHHeHne c npH3HaHiieM cjiaKTOB h npHHaTHeM 
Ha ce6a OTBeTCTBeHHocTH, hjih rapaHTiiii HenoBTopeHiia 205 . KaK cnpaBejpiHBO iio.t- 
HepKHyu reHepauBHBiii cexpeTapB OpraHH3aHHH OSBeHHHeHHBix Hapnii b 


(J)H3HHecKHM jiHiiaivi Ha ocHOBe OTBeTCTBeHHocTH rocyaapcTB. KpoMe toto, cymecTByeT aeTKaa 
TeHjjeHiiHa b MeacjiyHapojiHOM npaBe k npii3HaHHio npaBa noTepneBinero Ha B3tiCKaHHe ymep6a 
c jiHiia, KOTopoe ero HaHecjio. 3to npaBO npn3HaH0 b ^eKjiapapHH o npaBe acepTB [npiiHaTOii 
TeHepajibHOH AccaM6jieeii b ee pe30JiioiiHH 40/34], Ochobhbix npiiHiinnax, apynix 
MeacjjyHapojiHbix jiOKyMeHTax no npaBaM neJioBeica h, ecjin 6paTb 6ojiee KomcpeTHO, b Phmckom 
CTaTyTe, KOTopoe OTpaacaeT ueiiCTByiomee Ha HacToamnii momcht npaB0» (b S/2000/1063, 
Ho6aBJieHHe, nyHKT 20). 

205 Pa3JiHHHbie (jiopMbi KOMneHcaiiHH h hx cooTBeTCTByromne npenMymecTBa 6binn neTKO 
H3JioaceHbi reHepajibHbiM cexpeTapeM OpraHH3aiiHH 06bea,iiHeHHbix Haiuiii b ero flOKjiajie 
CoBeTy Ee3onacHocTH ot 23 aBrycTa 2004 rojia «rocnojiCTBo npaBa h npaBOcyjuie nepexojiHoro 
nepnojia b KOH(})jiHKTHbix n nocTKOH(])jiHKTHbix o6mecTBax». B HeM reHepaJibHbiii cexpeTapb 
3aaBiui cjiejiyioinee: «Bo3MemeHiie HHor/ja BRjiionaeT HeueHeaiHbie sjieivieHTbi, TaKne, KaK 
pecTiiTyiiHsi ropujiHHecKHx npaB acepTB, nporpaMMbi hx peaSiuiirraiiHii n CHMBojiHHecKiie Mepbi, 
HanpnMep, o4)Hu,HajibHbie H3BiiHeHHa, ycTaHOBKa naMaTHHKOB n npoBejieHHe naiviaTHbix 
HepeMOHHH. BoccTaHOBjieHne HMymecTBeHHbix npaB hjih cnpaBeujniBaa KOMneHcanna, rjie sto 
HeB03MoiKHO cjiejiaTb, HBJiaioTCfl eme ojihhm o6uihm acneKTOM B03MemeHiia b CTpaHax b 
nocTKOH(])jiHKTHbiH nepnoji. MaTepnanbHbie (jiopMbi B03MemeHiia Bbi3biBaioT, BepoaTHO, 
HanEojibuine TpyaHOCTH, ocoOeHHo Korjia ohh ocymecTBjiaioTca b paMKax MaccoBbix 
rocynapcTBeHHbix nporpaMM. K nucjiy cjiotkhbix BonpocoB oTHocaTca cjiejiyiomHe: kto 
BKJHoneH b cnucoK acepTB jyia npejiCTaBjieHiia KOMneHcapiiH, KaKOBa cyMMa BbinjiamiBaeMOH 
KOMneHcaiiHH, KaKiie bhum ymep6a cjiejiyeT noKpbiBaTb, KaK oiiemiTb Bpe/i, kbkhm o6pa30M 
mojkho conocTaBHTb ii KOMneHcupoBaTb pa3JiiiHHbie Bimbi Bpejia h b KaKOM nopajiKe 3Ta 
KOMnencaiiHa 6yaeT pacnpe;iejiaTbca» (S/2004/616, nyHKT 54). 
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2004 rony, bhhcho TaKHce 6y.neT oSecneHHTb coHeTamie pa3JiHHHtix MexaHH3MOB hjih 
4>opM B03Mem,eHHH 206 . 

600. Hmchho nepe3 npn3My stoto MeHcnyHaponHO-npaBOBoro nojioHcemiH h cjieny- 
eT paccMaTpuBaTt o6H3aTejibCTBa CynaHa BbinjiaTHTb KOMneHcaumo 3a Bee npecTy¬ 
njieHHH, coBepmeHHbie b ,3,apc|iype ero areHTaMii h aojiikhocthbimh jinpaMH hjih 
cjDaKTHHecKHMH opraHaMH. AHajiornHHoe o6H3aTejibCTBO jiokiit Ha noBCTaHpax b 
OTHomeHHH Bcex npecTynjieHHH, KOTopbie ohii motjih coBepniHTt, He3aBHCHMO ot 
toto, oy/iyx jih blixibhghbi h HaKa3aHi>i HcnojiHHTejiH. 

YnpevKHeHne KOMneiieauiionnoH komhcchh 

601. B 3toh CBH3H npe,HJiaraeTCH ynpepiiTb MeHynyHapopHyio KOMneHcapHOHHyio 
KOMHCCHH B COCTaBe 15 HJieHOB, 10 H3 KOTOpbIX Ha3HaHaiOTCH reHepajibHbiM cexpe- 
TapeM, a 5 — He3aBHCHMbiM cypaHCKHM opraHOM. B cocTaB 3 toh Komhcchh, Ilpen- 
cenaTc.xcM KOTopoil oy/iex o/imii H3 MOK/iyiiapo/uibix hjtohob, poiDKHbi bxohhtb jih- 
pa, nonb3yioipHecH MeHcpyHapopHOH H3BecTHOCTbio, cnepHaJiH3HpyioipHecH ohhii b 
o6jiacTH npaBa (b nacTHOCTH, MencpyHapopHoro npaBa, pejniKTHoro hjih ToproBoro 
npaBa), npyrnc — b 6yxrajiTepcKOM vhctc, ohciikc y6biTKOB h skojiofh'icckom 
ymep6e. Komhcchh pojDKHa pa3peJiiiTbCH Ha nuTb KaMep no Tpn HjieHa b KancpoH 
KaMepe; OHa pojincHa xaccvuiTb b /T,ap(|)ype h hmotb TpexjieTHHH viaii/urr. Mcxi.ipc Ka- 
Mepbi HOJi>KHbi 3aHHMaTbCH KOMneHcapHeil 3a Bee MeHcpyHapopHbie npecTynjieHHH, 
coBepmeHHbie b fl,ap<|)ype. CnepnaJibHaH nHTan KaMepa pojiHCHa KOHKpeTHO 3aHH- 
MaTbCH KOMneHcapneH HcepTBaM H3HaciuioBaHHH. Taxan KaMepa HeoSxopHMa c yne- 
tom hi upoKowaciirrao ho ro xapaKTepa noro npecTynjieHHH b /lap())ypc h oco6oro 
xapaKTepa yipep6a, npuHHHeHHoro >KepTBaM. KoMneHcapiiH TaKHce pojDKHa HMeTb b 
paHHOM KOHTeKCTe oco6oe 3HaneHHe c yneTOM Toro, hto, b nacTHOCTii b OTHomemiH 
H3HaCHJIOB3HHH, KaK OTMeHajIOCb BblHie, BeCbMa CJIOIKHO H3HTH (jiaKTHHeCKHX IIC- 
nojiHHTeJieii. Mhothm ncepTBaM He ypacTCH yBHpeTb cboiix arpeeeopoB b cype. ITo- 
3TOMy hjih oSecneneHUH KOMneHcaunn (hjih b 6onee o6ipeM njiaHe B03MeiueHHH) 3a 
OC060 aHTHryMaHHbie nOCJieHCTBHH, C KOTOpblMII npHHIJIOCb CTOJIKHyTbCH MHOrO- 
HiicjieHHbiM H3HacHji0B3HHbiM b flapcjiype HceHupraaM, u,ejiecoo6pa3HO npepycMOT- 
peTb oco6yio cxeMy. 

602. Komhcchh pojiHCHa bbihochtb pememiH no TpeSoBaHHHM o KOMneHcapHH, no- 
CTyniiBHiHM ot Bcex >i<epTB npecTynjieHHH, T.e. (coraacHO .HeKJiapapHH ocHOBHbix 
npHHU,nnoB npaBocynnH ;uih >KepTB npecTynjieHHH h 3Hoynoxpe6jieHHH BJiacTbio, 
npHHHToii reHepaHbHoii AccaM 6 jieeii b ee pe30HioHHH 40/34 ot 29 iionOpn 
1985 rona) .ihh, KOTopbiM HHHHBHHyajibHo hjiii kojijickthbho 6 biJi npH'imicn rspcn, 
BKJnonaH TejiecHbie noBpencpeHHH iijih MopajibHbiii ymep 6 , MaTepnajibHbiH ymep 6 
hjih cyipecTBeHHoe ymeMJieHHe hx ochobhhx npaB b pe3yjibTaTe Me>KHyHapoHHbix 
npecTynjieHHH b .Hapcjiype, coBepmeHHbix jih 6 o rocynapcTBeHHbiMH opraHaMH, jih- 
60 jiioSbiM cjiaKTHHecKHM opraHOM, HencTByiomHM ot hx hmchii, jih 6 o rroBCTaiipa- 


206 «HeT Taxon epHHoii <})opMbi B03MemeHiia, KOTopaa 6 bi ycTpaiiBajia Bcex acepTB. /JeHCTBHTejibHo, 
o6mhho Tpe6yiOTCH hojihchbim o6pa30M npopyMaHHbie KOM6iiHaiinn KOMneHcaiiHOHHbix Mep b 
H onojiHeHiie k pa6oTe yroJioBHbix Tpn6yHajiOB h komhcchh no ycTaHOBjiCHHio hcthhbi. Bhc 
3aBiicHMOCTH ot <})opMbi npaBOcypHa b nepexojiHbiH nepnoH h conpoBoa<naioinHx ero nporpaMM 
B03MemeHHH noTpe6HOCTii npaBOcyHHH 11 HMnepaTHBbi Miipa TpeSyioT ocymecTBjieHna 
onpejiejieHHbix Mep b pejiax npenocTaBjieHHH KOMneHcaipin acepTBaM. /JeHCTBiiTejibHO, cyjibH 
Tpn6yHajiOB no lOrocjiaBHH h PyaHpe caMH npii3HajiH 3 to h npeHJiOHcnnH OpraHH3aiiHH 
OSbejiHHeHHbix HapHH npopaSoTaTb Bonpoc o C03jiaHHH cneanajibHoro MexaHH3Ma 
B03MemeHHH, KOTopbiii 6 m (JiyHKiiHOHHpoBaji Hapa/iy c Tpn6yHajiaMH» (TaM ace, nyHKT 55). 



S/2005/60 


mh, He3aBHciiMO ot Toro, 6yneT uri BbiHBneH h npiiBneneH k OTBeTCTBeHHOCTH hc- 
nojiHHTent. 

603. OiiHaHciipoBamie BbinnaTbi KOMneHcaunn ncepTBaM npecTynneHHH, coBep- 
meHHLix cimaMH npaBHTenbCTBaMii huh <J)aKTiHiecKHMH areHTaMH npaBHTejitcTBa, 
nonmio oSecneniiBaTbCH cynaHCKHMH BnacTHMH, KOToptix CoBeT Be3onacHOCTH 
nonnceH nonpocHTb o 3aHHcneHHii Heo6xoflHMOH cyMMbi Ha cnepHajibHbiH peneBOH 
cneT. OnHaHcupoBaHHe KOMneHcauHH ncepTBaM npecTynneHHH, coBepmeHHbix noB- 
cTaHuaMH (He3aBHCHMo ot Toro, 6ynyT jih BbiHBneHbi h npHBneneHbi k cyny ncnon- 
HHTejin), ^oji5kho oSecneniiBaTbcn nocpencTBOM ueneBoro c[)OHna, KOTopbiii 6yneT 
C03paH Ha OCHOBe Me>KpyHapO/],HbIX po6pOBOJIbHbIX B3HOCOB. 


III. Mepbi, KOToptie Morjm 6bi npHHHTb apyrne opraHbi 

604. ITepenana CHTyaunn MeiKnyHaponHOMy yrojioBHOMy cyny HBnueTcn rnaBHOH 
HenocpencTBeHHOH Mepoii, KOTopyio iieoOxo.ui mo iipnn>m> pjia oGcchchcihhi npa- 
Bocynna, o.TiiaKO Komhcchh xoTena 6bi ocTanoBmbca Ha HeKOTopbix npyrux HMeio- 
iuhxch Mepax, KOTopbie He npennaraiOTca b KanccxBC bo3mo>khoh 3aMeHbi ncpc.xa'iii 
CHTyaunn b /Japijiypc Cyny. 

A. Bo jMO/KHan pojib HamiOHajibHbix cy^oe rocyaapcTB, 

3a HCKJiiOHeHHeM CynaHa 

605. Cynbi rocynapcTB, 3a mckhio'iciihcm CynaHa, MoryT iirpaTb BaacHyio ponb b 
npHBJieHeHHii k otbctctbchhocth jihp, nono3peBaeMbix hjhi obBHHaeMbix b coBep- 
HieHini Me5KnyHaponHbix npecTynneHHH b /lap(|)ypc. B 3toh cbh3h, onHaKo, bo3hh- 
KaeT Bonpoc: cobmccthmo jih sto c 3aneHCTBOBaHHeM MeacnyHaponHoro yronoBHO- 
ro cyna h b k3koh CTeneHH. 3necb uenecoo6pa3HO BKpaTpe oScyniiTb npobneMy co- 
oTBeTCTByiomeH poJiH Hau,HOHanbHbix cynoB h Me5KnyHaponHoro yronoBHoro cyna 
b cnynaax, xorna Cobct Be3onacHOCTH nepenaeT CHTyaunio Cyny. 

1. Ilepenana ciiTyauim Cobctom Be3onacHOCTH h iipiiHuim KOMiuieivieHTapHOCTH 

606. HeoSxonHMO paccMOTpeTb Bonpoc o tom, nonaceH jih b oScyacnaeMOM cnynae 
npHMeHHTbca npiiHunn KOMnneMeHTapHOCTH, Ha kotopom ocHOBaHa neaTenbHOCTb 
Meacnynaponnoro yronoBHoro cyna, T.e. npHHmin, coraacHO KOTopoMy Cyn 3anon- 
CTByeTca HHHib b tom cnynae, xorna KOMneTeHTHbie HapnoHanbHbie cynbi He MoryT 
HJIH He XOTHT peajIbHO CynilTb JTHLI, o6BHHaeMbIX B COBepUieHHH Cepbe3HbIX Me>Kny- 
HaponHbix npecTynneHHH, nonnanaiomux non ropHcnnKHino Cyna. HHbiMii cnoBa- 
mh, B03HHKaeT Bonpoc o tom, nonaceH nn Cyn, xorna CoBeT Ee3onacHOCTii nepenaeT 
eMy CHTyapnio cornacHO CTaTbe 13(b) Phmckoto CTaTyTa, npHMenaTb npiiHiinn 
KOMnneMeHTapHOCTH h b 3toh cbh3h CHanana onpenenHTb, HMeeTca nn KaKOH-nnSo 
KOMneTenTHbiH HapHOHanbHbiH cyn, KOTopbiii totob h cnocoBeH oSecnenHTb npe- 
cnenoBaHHe 3a npecTynneHHH, CBH3aHHbie c 3toh CHTyauiien. 

607. Komhcciih OTMenaeT, hto, xoth cornacHO CTaTbe 18(1) CTaTyTa Cyna, IIpoKy- 
pop nciicTBHTenbHO o6n3aH yBenoMnnTb Bee rocynapcTBa-ynacTHHKH o tom, hto Ka- 
Koe-nnSo rocynapcTBO nepenano eMy CHTyapnio nnn hto oh peuinn HanaTb paccne- 
noBaHHe no coSctbchhoh HHHiinaTiiBe, b cnynae nepenann CHTyaunn Cobctom 
Be3onacHocTH Taxon o6h33hhocth yBenoMnnTb rocynapcTBa-ynacTHHKii He cymecT- 
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ByeT. O/uiaKo H3 sthx iipariiui 06 yncAoviacHHH He cjicavct, hto npHHu,iin komh.ic- 
MeHTapHOCTH CTaHOBHTca HenpHMeHHMtiM b cnynae nepe^aHH CHTyauim CoBeTOM 
Ee3onacHocTii. B caMOM Aene, to oScTosiTejibCTBo, hto IlpoKypop He oOmaH yBe- 
AOMJiHTb roc y,T a p c tb a - y l i a c t h h k h o nepenaHC CHTyauHH Cobctom Ee3onacHOCTH, 
Bepo^THO, onpaB^aHO TeM, hto b stom cnynae npeAnonaraeTcn, hto Bee rocynapcT- 
Ba 3HaiOT o TaKOH nepeAane c yneTOM toto, hto AenTenbHOCTb 3Toro opraHa hocht 
nySjIIIHHBIH H HIHpOKO II3BeCTHBIH XapaKTep. K TOMy 5Ke 3TO I[ OHT B Cp '/K AaCTOI TeM 
o6cT05iTejit>cTBOM, hto CoBeT HBHHeTCH BBicHiiiM opraHOM OpraHH3apHH H Bee HJie- 
hbi OpraHH3au.nn 06i>eflHHeHHi>ix Hapiiii CBjnaHti ero pememiaMH corjiacHO CTa- 
Tte 25 YcTaBa. B npoTHBononomiocTb 3TOMy 6e3 yBenoMneHiw IIpoKypopa rocy- 
AapcTBaM 6bijio 6bi TpyAHO onepaTHBHO y3HaTb o ero pemeHHH HanaTt paccneAOBa- 
HHe no coEcTBeHHon HHHUHaTHBe hjih nocne nepe^ann CHTyan,HH KaKHM-nn6o ro- 
cynapcTBOM. TaKHM o6pa30M, npuHiinn KOMnneMeHTapHOCTH TaK>Ke npHMeHHM b 
cnynae nepenann CHTyapHii CoBeTOM Ee3onacHOCTH. 

608. BMecTe c TeM nepenana CHTyauHH CoBeTOM Ee3onacHOCTH, KaK npaBHno, 
nponcxo.THT toitui, ko rna rocynapcTBO TeppHTopHH He ocymecTBJiac'T npaBocynmr b 
cnjiy Toro, hto oho He xoneT hjih He MonceT sto cnenaTb 207 . TaKHM o6pa30M, npHH- 
pHn KOMnjieMeHTapHOCTH, KaK npaBHJio, He 6yneT npiiMeHATbcn in casu b OTHorne- 
hhh 3Toro rocynapcTBa. 

609. B ocHOBe peKOMeHAaipni Komhcchii othochtcjibho nepenann CHTyauHH CoBe- 
tom Ee3onacHOCTH MencnyHapoAHOMy Cyny ne>KHT npaBimbHan noctuiKa o tom, hto 
cynaHCKHe cynbi He xotut h He MoryT ocyipecTBiiTb npecneAOBaHHe b OTHomeHHH 
MHoroHHcneHHbix Me>KAyHapoAHbix npecTynnemiH, coBepmeHHbix b flapcjjype c 
2003 roAa. BMecTe c TeM Komhcciia npii3HaeT, hto OKOHHaTejibHoe pemeHHe b btom 
OTH omeHHH nonvKen npHHHMaTb IlpoKypop Cyna. 

IIOHHTHe yHHBepCaJIbHOH lOpHCAHKUIIH 

610. Komhcchu xoTena 6bi noAnepKHyTb, hto 3aAeilcTBOBaHHe CoBeTOM Ee3onac- 

HOCTII lOpHC.THK'UHH M C >KA V11 a p O A110 TO yrOAOBHOTO CVAa AOJI>KHO OCymeCTBJHITbCa 
6e3 ymep6a .Ann pojiH, KOTopyio MoryT mpan, HapnoHanbHbie yronoBHbie cynbi 
Apyrnx rocy.TapcTB. yTeiicTBUTCABiio, Apyrne rocyAapcTBa Moran 6bi ocymcciBJunb 
TaK Ha3biBaeMyio ymiBepcanbHyio iophcahkuhio b OTHomeHHH npecTynneHHH, 
npeAnoA05KHTejibHO coBepmeHHbix b /Japcjiype. Komhcchh paccMaTpHBaeT ocymecT- 
BAeHiie yHHBepcajiBHOH k>piicahku,iih, npn co6hk>achhh H3Jio>KeHHbix mince ycAO- 
bhh, b KanecTBe KOMnneMeHTapHoro cnoco6a npiiBnenemiJi k OTBeTCTBeHHO cth 3a 
npecTynnemra, coBepmeHHbie b ^apcjiype, hto AencTBHTenbHO Mono 6bi cnocoOcT- 
BOBaTb yMeHbmeHHK) OpeMeHii, KOTopoe nonarrcn Ha MencAyHapoAHbiii yrojioBHbiii 
cyA- 

611. TpaAHpHOHHbiH cnoco6 npiiBneneHHn npeAnojiaraeMbix HcnoHHHTeneH Me*- 
AyHapoAHbix npecTynjieHHH k OTBeTCTBeHHO cth 3aKmoHaeTcn b npHMeHeHHH rocy- 
AapcTBaMii OAHoro H3 AByx HeocnopHMbix npHHU,imoB: npHHU,Hna TeppHTopnanb- 
hocth (npecTynjieHHe 6 bijio coBepmeHO Ha TeppHTopHH rocyAapcTBa) h npHHHHna 
aKTHBHoro rpa>KAaHCTBa (npecTynneHHe 6 biao coBepmeHO 3a pySencoM, OAHaKO hc- 
noAHHTeJieM ABnaeTcn rpancAaHHH ocyipecTBnaiomero npecAeAOBaHHe rocyAapcT¬ 
Ba). KpoMe toto, b OTHomeHHH MencnyHapoAHbix npecTynneHHH, coBepmeHHbix He- 


207 Komhccidi, OAnaKo, npioHaeT, hto OKOHHaTenbHoe pemeHiie b otom othohichhh nonaceH 
npiiHHMaTb IlpoKypop MeacnyHapoAHOro yroAOBHoro cyAa. 
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rpavK/uniaMM, ocviucctbjihctcm a KCTcpp mto p n an a 11 a a lopHC/uiKiuta, KOTopaa, no 06- 
ipeMy npaBHJiy, npH 3 HaeTca Ha ocHOBe nacciiBHon jihhhocth (acepTBa aBJiaeTca 
rpavK/uimmoM rocyaapcTBa, ocymecTBjiaiomero iipcc.ic/toisanMc). 

612. B OTCyTCTBHe JII060H H 3 3 THX npH 3 HaHHBIX ropHCAHKIIIIOHHBIX CBa 3 eH B MO- 
MeHT coBepmemia npecTyrnieHiia npimpHn yHHBepeajiBHOCTH ynojiHOMOHHBaeT 
Jiio6oe rocypapcTBO npriBJieKaTB k OTBeTCTBeHHOCTH jihp, o6BHHaeMBix b coBepme- 
hhh MeacpyHapopHBix npecTynneHHH, He 3 aBnciiMO ot MecTa coBepmemia npecTyn- 
neHHH h rpaacpaHCTBa ncnojiHHTejia hjih acepTBBi. OSocHOBaHHe 3 Toro npHHunna 
3 aKJiK)HaeTca b tom, hto MeacpyHapopHBie npecTynjieHtia npepcxaBJiaioT co6oii no- 
KymeHHe Ha Meac/iyHapoAHoe coo6mecTBo b uenoM h Ha peHHocTii, paspejiaeMBie 
BceMii HJieHaMH 3 Toro cooSipecTBa. 

613. IIo-BHflHMOMy, hhkto He CTaHeT cnopHTB c TeM, hto cymecTByeT o6maa Hop- 
Ma MCVK.ayirapo.Tnoro npaBa, patpcniaiomaa rocy.aapcTBaM ocymecTBjiaTB ymiBep- 
cajitHyio lopHCAHKpHio b OTHomeHHH BoeHHtix npecTynjieHHH, a Taioxe npecTyn- 
JieHHH npOTHB HeJIOBeHHOCTH H reHOpH/ta. O CymeCTBOBaHHH T3K0H HOpMtl CBIipe- 
TejitcTByeT coBnapeHHe 3aaBJieHHH rocynapcTB h HapHOHajiBHBix HopMaTHBHtix aK- 
tob 208 , a TaKace npepepeHTHoe npaBO 209 . 

614. OpHaKO, ecjiti TOJiKOBaTB cooTBeTCTByromne 06i.iHHi.1e HopMti b CBeTe o6ihhx 
npHHU,HnoB, KOToptie b HacToaipee BpeMa npeBajinpyioT b MeacpyHapopHOM coo6- 
mecTBe, to ocymecTBJieHHe yHHBepcajiLHOH ropucpHKpHH pojdkho 6bitb, 6eccnop- 
ho, nopHimeHO pByM raaBHBiM ycaoBHaM. Bo-nepBBix, nopo 3 peBaeMBiH hjiii o6bh- 
HaeMBiH b coBepmeHHH MeacpyHapopHoro npecTynjieHiia pojiaceH HaxopHTtca Ha 
TeppiiTopira ocymecTBjiaiomero npecjiepoBaHtie rocypapcTBa. Bo-BToptix, po Hana- 
Jia yrojiOBHoro npopecca sto rocypapcTBO pojdkho onpepejiHTB, HaMepeBaeTca jih 
rocypapcTBO TeppuTopim (T.e. rocy.xapcxBO, r.xc npecTynjieHHe oi.ijio npeflnojioncH- 
TejitHO coBepmeHo) hjih rocy.xapcTBo aKTHBHoro rpavK.xaiicTBa (T.e. rocy/iapcTBO, 
rpaacpaHHHOM KOToporo aBJiaeTca iio/toipeBacMi.m hjih o6BimaeMBiH) B 036 yvK,xaTi> 
yrojioBHtiii npopecc b OTHomeHHH stoto Jinpa h, cjie/iOBaTejiBHO, totobo jih oho 
npociiTi. o ero Btipane. H tojibko Korpa yKa 3 aHHoe rocynapcTBO hjih rocy.iapcTBa 
OTKaacyTca Tpe6oBaTB Bi.i.ia'in iijih OKavKyioi aBHO He chocoGiibi hjih He totobbi 
npHBJieKaTB sto jih ho k OTBeTCTBeHHOCTH, Tor.xa rocyiapciBo, Ha TeppHTopiin ko- 
Toporo iiaxoaiiTca jiiiho, movkct BoiGyvKaai i, npoTHB Hero pa 36 npaTejiBCTBo. 

615. B cjiynae /],ap(J)ypa npiiMeHaTt BTopoe ycjioBHe HeT HeoSxopHMOCTH, no- 
CKOJiticy, Kax yKa3BiBajioci, BBime, cyii.i Cy/uura h apynic cyicoin.ic opraHBi aBHO 
npopeMOHCTpupoBajiii, hto ohh He MoryT hjih He xoTaT ocymecTBJiaTB ropHcpHK- 
pHio b OTHomeHHH npecTynjieHHH, coBepmeHHBix b /],ap(J)ype. 


208 Cm., HanpiiMep, 3aK0HoaaTejibCTB0 TaKiix CTpaH, KaK Hcnamia (daTba 23 06mero 3aK0Ha o 
cyaeSHoii CHdeMe 1985 rojia), Abctpha (cTaTba 65.1.2 YrojiOBHoro KO/ieKca), Illiseilnapua 
(cTaTbii 108 h 109 Koflexca bohhckhx npecTynjieHHii) ii FepMamisi (CTaTba 6.9 YrojiOBHoro 
KOjieKca). 

209 HanpHMep, cm. pememie KoHCTHTynnoHHoro cyjia Hcnamm, BbmeceHHoe 10 (JieBpaJia 

1997 rojia no aejiy o llaHaMCKOM cyjiHe (b uijiamm El Derecho, CDROM, 2002, Constitutional 
decisions); pememie (auto) HaaiiOHajibHon cyaebHon Kojuiemn HcnaHnn, BbiHeceHHoe 
4 Hoa6pa 1998 rojja no aeny Ajibcponco @paHcucKo Cujiuhzo (ibid.. Criminal Cases), pememia 
Toro ace opraHa no aeny IhiHouema (pememie ot 24 ceHTa6pa 1999 rojia, ibid.), &udensi 
Kacmpo (pememie ot 4 MapTa 1999 rojia, ibid.), a Taione pemeHne ot 21 (jieBpajis 2001 roaa, 
BbmeceHHoe BepxoBHbiM cyjiOM TepMaHnn (Bundesgerichtshof) no ueay CoKOJioeuua (3 StR 
372/00). 
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3. OcymecTBJieHiie ymiBepcajibHOH Hjpiic/uiKuiiii h iipiimuin KOMnjieMeHTapHOCTH 
Me'/Kiy11apon11oro yrojiOBHoro cyna 

616. Bbirne 6bina paccMOTpeHa npo6neMa nepenanii CHTyamni Cobctom Ee3onac- 
HOCTII H npHHUIin KOMnjieMeHTapHOCTH. KOMHCCHH HCXOAHT 113 Toro, HTO npHHU,Iin 
KOMnjieMeHTapHOCTH 6yneT TaKVKC npHMeHHTbCH b OTHomeHiinx Mencny MoK.iyna- 
pO^HBIM yrOJIOBHBIM CyAOM H HailHOHajIBHBIMH CynaMH CTpaH, 3a HCKJHOHeHIieM Cy- 
AaHa. Hhbimh cjiOBaMH, MencAyHapoAHbiii yroAOBHbin cyA aoaacch nepejjaBaTt npo- 
h3boactbo HapHOHajiBHtiM cyAaM rocyAapcTB, 3a HCKjHoneHHeM Cy/iaHa, KOTopbie 
^eiicTBHTejibHo 6y^yT ocymecTBAHTb pa36HpaTejitcTBo Ha ocHOBe yHHBepc bjibhoh 
ropHCAiiKpiiH. KaK roBopnjiocb Bbirne, nepenana ciiTyapim Cobctom Ee3onacHOCTii, 
KaK npaBiuio, Syner ocHOBaHa Ha tom, hto rocynapcTBO TeppiiTopiiH He ocymecTB- 
jiaeT npaBocynne, nocKOJibKy oho He ncenaeT hjih He MonceT 3 to AenaTb 210 , OAHaKO 
HeT npHHHH 3aBeAOMO coMHeBaTbca b chocoBhocth hjih nceAaHHH BepuiiiTb npaBO- 
cyAne aioBoto Apyroro rocyAapcTBa, ocymecTBAHiomero ah6o yHHBepcajitHyio 
ropiICAHKAHIO, Ah6o IKCTCppMTOpMajlIHiyiO IOpHCAHKU,HIO no JIIOOOMV H3 BblHieyKa- 
33HHBIX OCHOBaHHH. TaKHM 06pa30M, npHHHim KOMnjieMeHTapHOCTH, HBAHKHHIIHCH 
OAHOH H3 OCHOB ClICTeMBI Me>KAyHapOAHOrO yrOJlOBHOTO CyAa, AOJDKeH B nOAHOH 
Mepe AencTBOBaTb b cjiynaax ocymecTBJieHHH ymiBepcanbHOH k>phcahku,hh b ot- 
HOHieHiiii npecTynjieHHa, KOTopoe 6 biao nepeAaHO Cobctom Be3onacHOCTH Mencny- 
HapoAHOMy yrojioBHOMy cyAy. 

B. Komhcchh no ycTaHOBJieHHio hcthhm h npHMiipeHiiH) 

617. Ilo MHeHHio Komhcchh, BancHyio pojib b oSecneHeHHH cnpaBeAJiHBOCTH h npa- 
BocyAHa Moraa 6 bi iirpaTt komhcchh no ycTaHOBJieHHio hcthhbi ii npHMiipeHHio. 
yrojioBHbie cyAbi caMii no ce6e He oneHb noAxonnT aah penn BbiHBJieHHH HaiiEonee 
miipoKoro cneKTpa npecTynneHiiii, KOTopbie hmcah MecTO b nepnoA penpeccnn, ot- 
nacTH b CHJiy toto, hto ohii MoryT ocyncAaTb Jinnib, KorAa npecTynjieHHe Heocno- 
piiMO AOKa3aHO. B CHTyau,HHX MaccoBbix npecTynjieHHH, tbkhx, KOTopbie hmcah 
M ecTO b /^apcfiype, oTHocHTeabHo HeSoAbiuoe hhcao npopeccoB He3aBHciiMo ot iix 
ycnexa He movkct noAHOCTbio yAOBAeTBopiiTb oncHAamiH ncepTB b n.iairc npimramiM 
hx cTpaAaHHH. BancHo to, hto6bi b CyAaHe 6 ha b noAHOM o6i>eMe pacKpbiT Becb 
cneKTp coBepuieHHbix npecTynnemiii. 

618. Komhcchh H3yHHna HecKOAbKO MexaHH3MOB otbctctbchhocth, hbahbihhxch 
cocTaBHoii HacTbio HeKOTopbix komhcchh no ycTaHOBAeHHio hcthhm h npiiMiipe- 
HHIO. OAHa H3 T3KHX KOMHCCHH HpeAOCTaBHAa aMHHCTHIO AHI13M, COBepiHHBUIHM 
cepbe3Hbie HapyuieHiiH npaB neAOBeKa h ryMaHHTapHoro npaBa. Xoth 3Ta aMHHCTHH 
h 6bina npeAOCTaBAeHa b o6mch Ha nySnHHHbie npH3HaHHH co CTopoHbi ncnoAHHTe- 
Aeil, b ueAOM OHa (h, KaK cniiTaeT Komhcchh, BnoAHe cnpaBeAAHBo) b MencAyHapoA - 
hom npaBe paccMaTpiiBanacb KaK HenpneMAeMaH. Mhothc TaKnce cohah ee Hapyrne- 
HHeM npiI3HaHHOH n03HU,IIH OpraHH3aU,lIH OSbeAHHeHHblX HapHH, 3aKAIOHaiOmeHCH 
b tom, hto 3a reHou,iiA, BoeHHbie npecTynAeHHH h npecTynAeHHH npoTHB HenoBen- 
hocth aMHHCTHH He npeAOCTaBAHeTCH. OAHaKO b toh Ace komhcchh no ycTaHOBAe- 
HHKJ HCTHHbl H npiIMHpeHHIO (a TaKACe B eme OAHOH TaKOH KOMHCCHH) HeKOTOpbie 
CBHACTeAH, KOTopbie 6bIAH BbI3BaHbI nOBeCTKaMI-I H 6bIAII BbIHyACACHbl CBHACTCAb- 
CTBOBaTb npOTHB C3M1IX Ce6n, nOAyHHAH B03M0ACH0CTB n0Ab30BaTbCH HMMyHHTeTOM 


210 KaK 6 mjio oTMeneHO Bbiine, Komhcchh b to nee BpeMH npn3HaeT, hto OKOHHaTenbHoe pemeHHe b 
3tom othohichhh aoaacch npHHHMaTb IlpoKypop MeacAyHapoAHoro yrojioBHoro cy^a. 
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(“use immunity”), no ycjioBHHM KOToporo ohh 6bijih saBcpeiiBi b tom, hto mi(|)op- 
Maunn, coobmeHHan hmh komhcchh no ycTaHOBJieHHio iicthhbi h npHMHpeHHio, He 
6yAeT Hcnojn.30BaHa npoTHB hhx b yronoBHOM npopecce. HMMyHHTeT TaKoro po^a 
b Me>K^yHapo/],HOM npaBe mohcho CHHTaTB npneMJieMBiM, no KpauHeii Mepe b koh- 
TeKCTe komhcchh no ycTaHOBjieHHK) iicthhbi ii npHMHpeHHio: oh cnoco6cTByeT BBI- 
HCHeHHIO HCTHHBI. HcnOJIHHTejIH BBIHy>KAeHBI COoSlUHTB BCe HM H3BeCTHOe, ho npH 
HajiHHHH orpauiiMcmiBix rapaHTHH toto, hto hx iioKaianiin b komhcchh He 6ynyr 
HcnonB30BaHBi npoTHB hhx b yronoBHOM npouecce. TeM He MeHee o6iu,ecTBo Bee nee 
MOHCeT HpHBJieHB HX K OTBeTCTBeHHOCTH 3a npCCTynjICHHH, B KOTOpBIX OHH C03Ha- 
jihcb, h ohh Bee nee MoryT 6bitb nojiBeprHyTBi npecneflOBaHHio, npn 3tom npoTHB 
hhx He MoryT 6bitb ncnojiB30BaHBi tojibko Te ,H0Ka3aTejiBCTBa, KOTopBie ohii coo6- 
iuhuh b xoAe cnymaHHH b komhcchh no ycTaHOBJieHHio hcthhbi h npHMHpeHHio. 

619. Eme o/ma TaKaa komhcchh no3BOJiHJia ocboGo/ihtbch ot yrojioBHoii h rpanc- 
^aHCKOH OTBeTCTBeHHOCTH 3a He3HaHHTenBHBie npecTynneHHH (HanpiiMep, 3a hc- 
KJHOHeHHeM y6niiCTB H H3HaCHJIOBaHIIH), npH yCJIOBHH, HTO HcnOJIHHTejIH npeflCTa- 
bht b nojiHOM o6BeMe HHcjiopMauHio 060 Bcex cbohx npecTynjieHiinx, h3bhhhtch 
nepefl ncepTBaMii h coraacHTCH Ha BBinoHHeHHe oSmecTBeHHBix pa6oT hjih BBinjiaTy 
B03MemeHH5I HJIH KOMneHCaUHH IKepTBaM. Bee 3T0 lipOHCXOJIHJIO B yCJIOBHHX, KOT.Ta 
3a npoueccoM b nojiHOM obueMe Ha6jno,najiH cyziBi. flaHHan Mepa npencTaBJineT co- 
60H pa3HOBHJIHOCTB MeX3HH3Ma OTBeTCTBeHHOCTH; OHa oSeCneHHBaeT BBIHBJieHHe 
MaKCHMajiBHoro HHCJia HcnojiHHTejieii, nocKOJiBKy ohii caMH ee6n H3o6jiHHaioT, npn 
3 tom ohh TaK>Ke njiaTHT onpeaejieHHyio ueHy o6mecTBy, ocoSeHHO ncepTBaM. 3 to — 
He npouecc aMHHCTHH b co6ctbchhom CMBicne caoBa; oh CKopee noxonc Ha upopecc 
3aKJHOHeHiui c^ejiKH o npH3HaHHH bhhbi Menmy rocynapcTBOM h npecTynHHKOM. 
Eme o/ma BBiro.ua TaKoro MexaHH3Ma, ocymecTBjiHeMoro no HHiiunaTHBe komhcchh 
no ycTaHOBJieHHio hcthhbi h npHMHpeHHio, 3aKjnoHaeTca b tom, hto oh CTaHOBHTCH 
npoueccoM, b KOTopBiil caMBiM Henocpe/iCTBeHHBiM o6pa30M BOBjieneHa o6mima, n 
OCOSeHHO 5KepTBBI. 

620. TaKiiM o6pa30M, bo mhothx KOHTeKCTax komhcchh no ycTaHOBJieHHio hcthhbi 
h npHMHpeHHio HrpajiH BaiKHyio pojib b noompeHHH npaBoeyflHa, bbihchchhh hcth¬ 
hbi, BBinjiaTe B03MemeHHH h BHeceHHH npe/moHceHiiii o peijiopMHpoBaHHH aonyc- 
KaioiuHX 3JioynoTpe6jieHiM HHCTHTyTOB. 

621. EyaeT jih komhcchh no ycTaHOBJieHHio iicthhbi h npHMHpeHHio yMecraa jjjia 
Cyiana n Ha KaKOM 3Tane ee c.ic.iycT ynpe/iim, — Bonpoc, Ha KOTopBin MonceT ot- 
BeTHTB tojibko caM cynaHCKHH Hapo,n b paMKax nofljiHHHo npeACTaBHTejiBHoro npo- 
ueeca. B imeaJie TaKHe pemeHiiH /iojihchbi npiiHHMaTBCH: a) Korjia koh<()jihkt 3aBep- 
meH h Miip BoccTaHOBjieH; b) b KanecTBe MepBi, AonojiHHiomeH yrojioBHoe npecjie- 
^OBaHHe, KOTopoe, HanpoTHB, ^ojijkho 6bitb HanaTO KaK mo*ho CKopee, .nance noxa 
kohiJuiiikt eme nponojincaeTCH, c TeM hto6bi 0Ka3BiBaTB cnepnciiBaiomee B03neHCT- 
BHe, T.e. ocTaHOBHTB najiBHeilmee Haciuine; h c) Ha ochobc co3HaTejiBHoro obcync- 
neHHH epe/m caMBix mnpoKHX cjioeB cyztaHCKOH obmecTBeHHOCTii, KOTopoe no3BO- 
jiiiT ynecTB MencnyHapo/mBiii onBiT h Ha stoh ochobc naTB opeHKy TOMy, HacKOJiBKo 
nojie3Ha 6yneT Taxan komhcchh b Cy.iane. Me jk.iv nap0,1 m,iii onBiT noc.ic/uicro Bpe- 
MeHii CBHAeTeJiBCTByeT o tom, hto TaKiie komhcchh BBi3BiBaioT flOBepue h OKa3BiBa- 
IOT BOi.ICHCTBlIC TOJIBKO B TOM C.IVHaC, KOr.ia IIX MaH/UlTBI H COCTaB OnpC/ICJIHIOTCH 
Ha ocHOBe mnpoKoro KOHcyjiBTaTHBHoro npouecca, BKjnonaiomero rpancnaHCKoe 
obmecTBO h rpynnBi ncepTB. CjienyeT H36eraTB co3naHHH komhcchh jijih uejin non- 
MeHBi irpaiiocyiiiH hjih bbihchchhh HCKa>Kemi()H hcthhbi. 
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C. yucpemieime CHCTeMbi yrojiosHoro npaeocynHH Cy^aHa 

622. IlepeA ahaom noBceMecxHon 6e3HaKa3aHHocTH b ,Z],ap<|)ype h b CynaHe npuH- 
LtiiniiajitHO b3>kho yicpenHXB npaBOByro h cyne6Hyro CHCTeMy CynaHa, c TeM hxoSbi 
OHa Morna Bcpinm i. npaBocynne ripn cooaioacfihm cxaiiAapmB b o6nacxn npaB hc- 
aoBeKa. 

623. Cy^aHy b nepByio onepeAb cneAyex peKOMeHAOBaxB OTMeHy «cnepHanBHBix 

CyHOB», KOTOptie He oSHapyDKHAH Aa>Ke B MHHHMaABHOH CTeneHH 3<|)<|)eKXHBHOCXH B 
6opb6e c 6e3HaKa3aHHOCTtio b cba3h c npecxynneHHAMH, coBepmeHHBiMH b nepnoA 
Hpe3BbiHaHHoro nonoAcefflia, ofvBHBACiinoro ripeBuneirravi. Cy.xaiiy CAcyiyex no.xy- 
MaxB o npimaxHH 3aKOHOAaxenBCXBa c peABio oSecneHeHHA hoahoh He3aBHCHMOcxn 
h SecnpHcxpacxHocxii cyAeSHoil chcxcmbi h HaAenemia ee AocxaxonHBiMH nonHo- 
mohimmh, c xeM hxo6bi OHa Moraa paccMaxpHBaxb HapymeHHH npaB nenoBeica. 

624. KpoMe xoro, CyAaHy CAeAyex npopaSoxaxB Bonpoc 06 oSecneneHiin noAro- 
xobkh cbohx cyAen, npoxypopoB h cjieAOBaxejieii, Koxopyio B03BMyx Ha ce6a Me*- 
AyHapoAHtie siccnepxBi, HMeiomHe cooxBexcxByromiifi ontix. Oco6oe BHHMaHHe 
Aoaacho 6 bix i> vacjtc ii() cxaHAapxaM b oSjiacxH npaB HCAOBCKa, ryMaHHxapHOMy npa- 
By h Me5KAyHapoAHOMy yroAOBHOMy npaBy. noBBmieHHa He3aBHCHMOcxn h 6ec- 
npncxpacxHocxH cyAe6H0H chcxcmbi cneAyex noAyMaxB o npHHaxHH oco6oro 3aico- 

HOAaTCABCTBa H oGcCnCMCIIHII COOXBeXCXByK)H(eH nOArOXOBKII. 

625. Ebiao 6bi xaioice BancHO peKOMeHAOBaxB cyAaHCKHM BnacxAM oxmchhxb cxa- 
xbk) 33 3aKOHa o cunax HaipioHanBHOH 6e3onacHocxn 1999 roAa, npeAocxaBAJiio- 
myio HMMyHHxex ox iipcc.neAOBaiiHJi mono My «HAeHy» hah «coxpyAHHKy» b oxho- 
HieHHII AK)6orO ACAHIIA, CBA33HHOXO C O^HHHaABHOH AeHXeABHOCXBK) X3KHX AHA. 
XoXfl BAaCXH 3aBepHAH KoMHCCHK) B XOM, HXO XaKOH HMMyHHxex aBXOMaXHHeCKH 
oxMeHAAca, KorAa penB uiAa o coBepmeHHH cepBe3HBix HapymeHHH MencnyHapoA- 
hbix cxaHAapxoB b oonacxM npaB nenoBeica hah MOK.xyiiapoAimro xyMaHHxapHoro 
npaBa, Komhcciia, HecMoxpa Ha MHoroHncneHHBie ocjmiiHanBHBie 3anpocBi, He cmox- 
Aa ySeAHXBca b xom, hxo axo 6 biao neHCXBiixenBHO xax. HanpoxHB, b oxcyxcxBHe 
ckoab-ah6o peaABHoro npecnenoBaHiia xex, kxo oxBexcxBeHeH 3a MHoronHCAeHHBie 
npccxyiiAeiiHJi b ^apcj)ype, Komiiccha mo’/Kcx aiihib CACAaTB bbiboa o xom, kxo bbi- 
meHa3BaHHoe noAOAceHHe o npeAocxaBAeHHH HMMyHHxexa npiiMeHanocB, no Kpan- 
Heii Mepe Ae-<|)aKxo. 3xo noAOAceHHe b ak>6om cnynae npoxiiBopenHx Me>KAyHapoA- 
HOMy npaBy, no KpaimeH Mepe KorAa oho npHMeHaexcfl k cepBe3HBiM HapymemMM 
MeACAyHapoAHBix cxaHAapxoB b oonacTH npaB nenOBeKa h npccxyiiAcniniM npoxiiB 
HeAOBenHocxH. CneAyex xaioice OTKaxaxBCM ox HMMyHiixexa, KoxopBiM b iiacrojiiucc 
BpeMA noAi/syioxcM ;ipyrne aoa'/Khoctiibic ahiui, HanpHMep coxpyAHHKH iioahhhh, b 
oxHouieHHH HapymeHHH npaB nenoBeica. 
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HacTb nHTaH 

Bi>IBO U>I H peKOMeH/jaUHH 


626. B TeneHne nocne^Hnx hcckojibkiix neT Hapoa apcjiypa HcnBiTBiBaeT orpoM- 
Htie CTpanaHHU. Ero THJKenoe nojio>KeHHe .hojijkho ocTaBaTBca b peHTpe BHHMaHiia 
Me>KAyHapo^Horo cooomccTBa. Oh ‘/Kmbct b vkyikhx ycnoBiiax nacH.iim h 3JioynoT- 
peOneHiin, KOToptie jiiiihhjih ero naiuce Toro Manoro, hto oh hmcji. Tbichhh cyaaHU,eB 

6tIHH y6HTBI, >KeHmHHBI- H3HaCHJ10BaHBI, AepeBHII - CO>iOKeHBI, AOMa — pa3py- 

meHBi, a HMymecTBO— pa3rpa6jieHO. Okojio 1,8 MHJiJiiioHa nejioBeic no/jBeprnHCB 
HacriJiBCTBeHHOMy nepeMemeHino h CTanH 6e>KeHL[aMH hjiii nepeMemeHHBiMH BHyT- 
pii CTpaHBi HHpaMii. Ohh Hyac/iaioTca b 3airurre. 

627. ycTaHOBneHiie MHpa h npeKpaipeHne Hacnjiiin b /],ap<|)ype HacynjHO HeoSxo- 
jihmbi /[a;i ynynmeHiia no.iovKcmiH b o6jiacTii npaB HCHOBCKa. O.uiaKO peauBHBiH 
MHp He M05KeT 6 bitb ycTaHOBJieH 6e3 npaBocyniia. K co>KajieHHK), cncTeMa npaBocy- 
jlMfi CynaHa npo.3CMoncTpiipoBa.ia, hto OHa He M05KeT hjiii He xohct ripoBo.iHTB 
paccjie/iOBaHHH h npecnenoBaHiia b OTHomeHHH npennoJiaraeMBix iicnojiHHTeaeH 
BoeHHBix npecTynjieHHH h npecTynneHHH npoxiiB HeHOBeHHOCTH, coBepmeHHBix b 
/], ap<J)ype. A6 cojhotho HeoOxoniiMO, hto6bi 3th HcnojiHHTejiH 6 bijih npiiBJieneHBi k 
OTB eTCTBeHHOCTII B KOMneTeHTHOM, nOJIB3yK>meMC5I HOBepiieM Me>K^yHapOHHOM 
yrojioBHOM cyne. BaKim Taicace, htoSbi ’/Kcp i Bbi coBepmeHHBix b ;T,ap(|)ypc npecTyn- 
aeHHH nojiyHHJiii KOMneHcapnio. 

628. Cy.ian jib.ijictoi cyBepeHHBiM rocyiapcTBOM, h ero TeppiiTopnajiBHaa hc.ioct- 
hoctb noJMCHa yBa5KaTBca. Komhcchh npH3HaeT, hto CynaH HMeeT npaBO npHHHMaTB 
MepBi Rjm no/mep>KaHHH h BoccTaHOBJieHHJi CBoeii BjiacTH h 3amiiTBi CBoeii Teppn- 
TopHajiBHoil uejiocTHOCTii, o/iHaKO cyBepeHHTeT npennojiaraeT OTBeTCTBeHHOCTB. 
Cy.ian ,30.3-/Kcn He tojibko y Banc an, MevK.iynapo.inoe npaBO, ho h ooecncniBaTi, ero 
yBa>KeHiie. BBi3BiBaeT co5KaneHHe to, hto npaBHTejiBCTBO CynaHa He oSecneHHjio 
3amiiTy npaB CBoero coScTBeHHoro Hapona. IIpHHUTBie hm MepBi no 6opB6e c noB- 
CTaHpaMii b /T,ap(|)ypc npencTaBjnuni co6on rpy6oe HapymeHHe MOK/iynapo/inoro 
npaBa. B stoh cbh3h Me)KnyHaponHoe cooGmecTBO noiracHO ^eilcTBOBaTB 6e3 npo- 
Me/yieHini h npnHHTB MepBi yimi npHBJieHeHHH bhhobhbix k OTBeTCTBeHHOCTII. Hjie- 
hbi noBCTaHHecKHX rpynn, KOTopBie coBepimniH cepBe3HBie HapymeHHH npaB nejio- 
Bexa h ryMaHHTapHoro npaBa, Taioice ^oji>khbi 6bitb npnBJieHeHBi k OTBeTCTBeHHO- 
CTH. 

629. MepBi, npiiHHMaeMBie BceMH cTopoHaMn BHyTpeHHero KOHtjijiiiKTa b CynaHe, 

A0JI5KHBI COOTBeTCTBOBaTB M C >K ,3 V11 a p 0,3110MV HpaBy. 


I. OaKTHHecKHe h npaeoBbie 3aKjnoHeHHH 

630. C yneTOM 3aKJiioHeHHH, npiiBeneHHBix b pa3JiiiHHBix pa3nejiax BBime, Komiic- 
CHU .IC.iaeT BBIB0,3 O TOM, HTO npaBHTejiBCTBO CynaHa H (])0pMHp0BaiIH3 «,3>KaiI,3>K'a- 
bh,h» HecyT OTBeTCTBeHHOCTB 3a pejiBiH pun HapymeHHH MOK/iyHapo^HBix cTaHnap- 
tob b o6nacTH npaB HejioBeKa h Me:»cnyHapoAHoro ryMaHHTapHoro npaBa. Hckoto- 
pBie H3 othx HapymeHHH, BecBMa B03M05KHO, paBHOCHjiBHBi BoeHHBiM npecTynneHH- 
sm, h c yneTOM CHCTeMaTiinecKoro h uinpoKOMaciuTaGHoro xapaKTepa mhothx Ha- 
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pymeHHH ohh Taxace MoryT 6bitb paBHoenjiBHBi npecTynneHiiaM npoTHB HejioBen- 
hocth. KoMiicciia 3axjnoHaeT aajiee, hto noBCTaHHecxne ABHacemia HecyT oTBeTCT- 
BeHHOCTB 3a HapymeHiw, KOTopBie MoryT 6bitb paBHOCHUBHBi bochhbim npecTynne- 
HH3M. 

631. B nacTHOCTii, KoMHCcua OTMenaeT, hto bo mhothx cjiynaax chjibi npaBHTejiB- 
CTBa h naxo.iainHcca no,! hx xoHTpojieM ono.i'iemuM naiia/ia.in Ha mhphbix acHTejieft 
h pa3pymajiH h cacnrajiH .icpcBiiH b /l,ap(|)ypc b HapymeHHe coo iBCTCTByiomux 
npHHU,HnoB h HopM m e >x ,3 y n a p o ,3 h o r o ryMaHHTapHoro npaBa. ,ZJaace ecjin iicxojpitb 
H 3 Toro, HTO BO BCeX /jepeBHaX, Ha KOTopBie OHH Hana^aJIH, HaXOflHJIHCB nOBCTaHUBI, 
HJ 1 H HTO B HHX CKpBIBaHHCB XOTH 6 bI HOKOTOpBie nOBCTaHL[BI, HJIH HTO B HHX HaXOflH- 
jihcb Jinpa, no/mepacHBaiomHe HOBCTaHpeB, hto Komhccim He CMoraa npoBepHTB 
BBH/iy OTcyTCTBH>i Hafle>KHBix 3oxa3arejiBCTB, HanajjaBiuHe He nprmajiH .nocTaTon- 
HBIX Mep ripe,30C3'OpO>KIIOCTH, C TeM HTo 6 bI n03B0JlHTB MHpHBIM VKH3C.3MM nOKHHyTB 
AepCBMH HJIH HHBIM 06pa30M yXpBITBCa OT 1 13113,30(HIM. n<)C.3C.3CTBIIM 113(33,30111111 Ha 
MHpHBIX IKHTejieH CBHAeTejIBCTByiOT O TOM, HTO npHMeHeHHe BOeHHOH CHJIBI 6 bijio 
hbho Hecopa3MepHO yrpo3e, KOTopyio co3,naBajiH noBCTaHpBi. KpoMe toto, uejiB 
3THX l[ar[a, 3 CIIHH, KaK lipC.TCTaB.IMCTCM, 3aKJIIOHajiaCB B TOM, HTo 6 bI IIO.IBC'pniyTB 
Teppopy MHpHBIX /KHTC.3CH, C TeM HT 06 BI OHH IIOKHHyjIII CBOII /ICpCBHH. C TOHKH 
ipeiiHM m cVK.3Vnap0,311 oro yrojiOBHoro npaBa TaKHe Hapyrnemia m eayjy ii ap 0,311 o ro 
ryMaHHTapHoro npaBa, 6eccnopH0, npeflCTaBJiaioT co6oh xpynHOMaciHTaSHBie bo- 
eHHBie npecTynjieHiin. 

632. Komhcchm cniiTaeT, hto xpynH0MacuiTa6HBie pa3pymeHiia .lepeBcnB b /lapcjiy- 
pe eoBepuiajiHCB yMBmuieHHO b o6iu,eM h peJiOM cjiopMHpoBaHHUMH «,nacaH,3HcaBH3,» 
b xo/ie Hana^eHHii, OT^eJiBHO iijih cobmcctho c npaBHTejiBCTBeHHBiMH ciuiaMii. J\a- 
ace xoTa b 6ojiBiHHHCTBe cjiynaeB chjibi npaBHTejiBCTBa Moran h He ynacTBOBaTB b 
paapymcimMX, hx coBMecTHoe y'lacTue b nana/icnnax, b xo.tc kotopbix npoH JBO.iH- 
jihcb pa3pymeHiDi, h hx npncyTCTBiie Ha MecTe pa3pymeHHH ,30CTaT0Hin,i ,3.1 m toto, 
hto6bi bo3Jio>khtb Ha hhx coBMecTHyio OTBeTCTBeHHOCTB 3a 3th pa3pymeHiia. B 
npHHHHeHHBix paipyineimax h pairpaS.iciiHMX He 6bijio HiixaxoH bochiioh Heo6xo- 
J3HM0CTH. Hcjimmh p33pymciiHM b xo.ac oocyvK.aacMhix nana,acimii 6bijih hckjhohh- 
TejiBHO rpaac^aHCXHe o6bcktbi. Pa3pymeHHe ctojib Gojibihoto HHCJia mhphbix aepe- 
BeHB aBJiaeTca jibhbim cBn^eTejiBCTBOM HapymeHHn MOK/iyHapo^HBix cTaH^apTOB b 
o6jiacTH npaB nejiOBeKa h MeacayHapo/iHoro ryMaHHTapHoro npaBa h paBHOCHJiBHO 
BecBMa cepBe3H0My BoeHHOMy npecTynjieHHio. 

633. Komhcchm y>(HTi>iBacT, hto hmciotcm jiorHHHBie h iia.aoKiiBie MarepHa.iBi, xo- 
TOpBie CBHAeTejIBCTByiOT O TOM, HTO MHOrOHHCJieHHBie y6lIHCTBa MIipHBIX >KHTejieil, 
He npHHHMaBuiHX ynacTHM b bochhbix .nericTBiiax, eoBepuiajiHCB xax npaBirrejiBCT- 
BOM CyaaHa, Tax II tjlOpMHpOBaHHaMH «3aCaH/pXaBH3». HeB03M0aCH0 OTpimaTB TO, 
hto b ,Hap<})ype HMejia MecTO MaccoBaa pe3Ha ii hto 3Ta pe3Ha 6BiJia coBepmeHa 
npaBHTejiBCTBeHHBiMH CIIJiaMH H <|)OpMHpOBaHHaMH «3aCaH/],aCaBH/],» B oScTaHOBXe 
nojiHoii 6e3Haxa3aHHOCTH h /jaace c noacTpexaTejiBCTBOM x coBeprueHiiio cepBe3HBix 
npecTynjieHHH npoTHB onpeAejieHHOH nacTH rpaamaHcxoro Hacejiemia. BojiBinoe 
hiicjio ySHTBix, Mc ro,3i)i y6niicTBa h yiacTHc /ioJiacnocTiiBix jihh HJIH B.iaCTCH — BOT 
Te (JiaxTopBi, xoTopBie npiiBejiH Komhcchio x Bianoay o tom, hto 3tii yoniicTBa 6 bijih 
coBepuieHBi b paMxax xax HinpoxoMacuiTaSHBix, Tax h CHCTeMaTiiHecxiix Hana^e- 
hhh. TaxiiM o6pa30M, MaccoBaa pe3Ha mhphbix acHTejieii b ,EI,ap<|)ype MoaceT 6 bitb 
paBHOciuiBHa npecTynjieHHio npoTHB HejioBeHHOCTii. 
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634. CoSpaHHaa h npoBepeHHaa KoMHCcueii HHcjiopMauHa CBimeTejiBCTByeT o tom, 
hto HHiacHjionaiiHa n upyrne <J)opMti cexcyajiBHoro HacnjiHa, k KOTopoMy npnocra- 
uri (|)opMiipoBaimH «,TA'an;r/KaiiH.T» h couuaTBi npaBHTejiBCTBa b ,EI,ap(J)ype, hochjih 
H inpoxoMacurraSHBiii h CHCTeMaTiiHecxiin xapaKTep h, TeM caMtiM, BnojiHe MoryT 
6 bitb paBHOCHJiLHLi npecTynjieHHio npoTHB HeuoBeHHOCTH. To, hto iicnojiHHTejiH 
6tIJlH OCBeAOMJieHBI O TOM, HTO HX ,TC5HIHM aBJIHIOTCa HSCTBK) C H C T CM ara h e c xo ro 
Hanauemia Ha rpaaeuaHcxoe HaceJieHHe, BnouHe mohcho 3axjii0HHTB, cpeun nponero, 
H3 toto o6cToaTeni,CTBa, hto ohii oco3HaBajiH, hto (JiaKTHHecKii 6yuyT nojiB30BaTBca 
6e3HaKa3aHHOCTtio. KoMnccna cHHTaeT, hto npccTyii-ic'ima ceKcyajibHoro Haciunia, 
coBepmeHHBie b ,3,apc[)ype, MoryT 6 bitb paBHOCHjiBHBi H3HacHjioBaHino xax npecTy- 
nacHHio npoTHB HejiOBeHHOCTii hjih ceKcyaJibHOMy paocTrsy KaK npecTynjieHHio 
npOTIIB HeHOBOHHOCTH. 

635. Komhcchm oTMcnacT, hto nBiTxii 6 bijih iicotbcmhcmoh h hoh3mohhoh huctbio 
H anaAeHHH Ha MHpHBIX HCHTejieH CO CTOpOHBI tjlOpMIipOBaHHH «,T/KaiI.T>KaBH,T» H 
npaBHTeHbCTBeHHblX CHJI. MoHCHO CHHTaTB, HTO nbITKH H HeryMaHHOe HJIH yHH- 

acaioiuee uoctohhctbo oSpaiueHHe coBepmaJinct xax miipoxoMaciHTaSHO, Tax h 
CHCTOM aTHHOCXH, HTO paBHOCHJIBHO npeCTynjieHHIO npOTHB HejIOBeHHOCTH. KpOMe 
Toro, no mhohiho Komhcciih, HaSjuo/iaeMBie ycjioBiia b HauiioHajiBHOM ueHTpe bo- 
eHHOH pa3Bc;iKM /in a 3auep>xaHHBix b XapTyMe anno paBHOciuiBHBi ntiTxaM h, Ta- 
xhm o6pa30M, npeucTaBJiaioT co6oh cepte3Hoe HapymeHHe MeacuyHapouHBix cthh- 
uapTOB b oSjiacTH npaB nejioBexa h MeixuyHapouHoro ryMaHHTapHoro npaBa. 

636. CoraacHo opeHxaM, cBtmie 1,8 MHJuiHOHa nejioBex 6 bijih HaciuiBCTBeHHo ne- 
peMeipeHO H3 cbohx uomob h b HacToaiu.ee BpeMa HaxouaTca b MecTax una nepeMe- 
mciniBix BHyTpH CTpama jihu Ha bcch TeppiiTopHH /T,ap(|)ypa, a Taxace b a a re pax 6e- 
HceHueB b Maue. Komhcciih nouaraeT, hto HacHJitcTBeHHoe nepeMemeHHe rpaacuaH- 
exoro iiacc.iemia hmcjio xax CHCTeMaTHHecxira, Tax h iiih po kom acnrraS hbih xapax- 
Tep h hto Taxne uencTBiia paBHOCHjitHbi npecTynjieHHio npoTHB HejiOBeHHOCTii. 

637. Komhcciw otmchhct, hto (jiopMiipoBamta «/i >k a hh>k a b m n » noxnmajiH aceHiuira, 
HTO M05XeT 0BITB paBHOCHJIBHO HaCHJIBCTBeHHBIM HCHe3H0BeHIWM, aBJiaKHUHMCH 
npecTynjieHHeM npoTHB HejiOBeHHOCTii. PaccjieuoBaHHBie hhuhuchtbi CBHueTejiBCT- 
ByioT o tom, hto 3th noxrmieima hochjih CHCTeMaTHHecxHH xapaxTep H ocymecTB- 
jiajiHCB c MOJiHauHBoro cornacna rocyuapcTBa, nocxojiBxy 3a noxHiueHiiaMii cjieuo- 
BajiH xax HanaueHiia cjiopMHpoBaHHH «u>xaHU>xaBHU», Tax h npaBHTejiBCTBeHHBix 
CHJI, a C3MH HCHC3FI0BCHHM I [pOlICXO.THJIH B HX npHCyTCTBHII II C IIX BC.IOMa. /Keil- 
iuhhbi couepncajiHCB b HeBOJie uocTaTOHHO uhhtcjibhbiii nepnou BpeMCHH, hx Me- 
CTOHaxoncueHHe 6 bijio HeH3BecTH0 hx ceMBaM b TeneHHe Bcero nepnoua jiHiueHiia 
CBo6ou,bi. KoMiicciia Taxace ycTaHOBiina, hto orpaHHHemia, ycTaHOBJieHHBie UJia ne- 
peMeipeHHBix BHyTpn CTpaHBi jiiiu b Jiarepax, oco6chho UJia hcchiuhh, nyTeM ocy- 
iuecTBjieHiia Teppopa b hx OTHomeHim nocpeucTBOM H3HacHJi0BaHHH hjih y6niicTB 
HJIH yrp03 HaCHJIHa UHa HCH3HH HJIH JIHHHOCTH CO CTOpOHBI tjlOpMHpOBaHHH 
«,TA'aii.i>xaBH.i» paBHOCHjiBHBi vxccToxoMy JiHiueHHio <J)H3HHecxoH cboGoubi b Hapy- 
meHiie ocHOBonojiararoiuHX HopM MeacuyHapouHoro npaBa. KoMHCcua ycTaHOBHjia 
Taxace, hto apecT h couepacaHHe jiiiu annapaTOM rocyuapcTBeHHOH 6e3onacHOCTH h 
B oeHHOii pa3Beuxoii, b tom HHCJie b xoue HanaueHiiii h pa3BeuBiBaTejiBHBix onepa- 
UHH b OTHomemiH uepeBeHB, cocTaBJiaioT He tojibxo cepBe3HBie HapyuieHiia Meac- 
/lyiiapo.imnx CTaii.iapTOB b o6jiacTii npaB HCJioBexa, ho MoryT Taxace 6 bitb paBHO- 
chjibhbi npecTynjieHHio b BHue HacHJiBCTBeHHoro ncHe3H0BeHiia, aBJiaiomeroca 
npecTynjieHHeM npoTHB HejiOBeHHOCTii, nocxojiBxy 3 th hxtbi hochuh xax cucTeMa- 
TiiHecxHH, Tax h HiiipoxoMacmTa6HBiH xapaxTep. 
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638. B nopaBPaioipeM SonbiniiHCTBe cpynaeB pcepTBBi HanapeHHH npiraappePcaPH k 
a<})piiKaHCKHM nueMeHaM, b 'lacTiiocr 11 <|)op, \iaca.iHT h 3arxaBa, KOToptie no/iBep- 
rajiHct CHCTeMaTHHecKHM HanapeHHPM no noPHTHHecKHM cooSpapcemiaM b KOHTeK- 
CTe npaBHTejibCTBeHHon nonnTHKH 6opt6i>i c noBCTaHn,aMH. Pa3rpa6pemie n pa3- 
pymeHne pepeBeHB, ocyipecTBPaBHiHeca Ha ciicTeMaTHHecKOH h mnpoKOMacniTaS- 
hoh ocHOBe npn pHCKpriMHHapHOHHOM nopxope, cypa no BceMy, 6biph HanpaBJieHbi 
Ha yHHHTCOKeHiie hctohhhkob cpepcTB k cymecTBOBaHHio n cnoco6oB BBDKHBaHiia 
3THX PIOpCH. KOMHCCHP TaiOKe C'lHTaCT, HTO y6HHCTBa, IICpCMC'IUCIIHH, ntITKH, H3Ha- 
cnjiOBamM n ppyrne bhpbi ceiccyaPBHoro nacHjnni b OTHomeHHii rp&pcpaHCKoro Ha- 
CeneHHH HOCHPH HaCTOJIBKO PHCKpHMIlHapHOHHBIH XapaKTep, HTO MOryT CHHTaTBCfl 
npecpepoBaHHeM, PBPaioipHMca npecTynpemieM npoTHB HepoBeHHOCTH. 

639. Xoth Komhcchh He o6Hapy>KHJia CHCTeMaTHHecKini hjih mnpoKOMacniTaSHBin 
xapaKTep HapymemiH, coBepmeHHBix noBCTaHpaMH, TeM He MeHee OHa nopyHHPa 
AocTOBepHtie £0Ka3aTejiBCTBa Toro, hto cpyacaipue OcBo6opHTePBHon apMHii Cy- 
paHa (OAP) h HJieHBi /jBiDKeHHa 3a enpaBeppHBOCTB h paBeHCTBO (flCP) HecyT ot- 
BeTCTBeHHOCTB 3a cepBe3HBie HapymeHiia MeacpyHapopHBix CTaHpapTOB b o6nacTH 
npaB 're.ioBCKa h m e pc pynapo/i h o 10 ryMaHHTapHoro npaBa, KOTopBie MoryT 6 bitb 
paBHOCHJiBHBi BoeHHBiM npecTynpemiaM. B HacTHOCTH, k sthm HapymeHiwM otho- 
chtc5i cjiynan y6nHCTBa rpapcpaHCKHX jihh h pa3rpa6neHHH. 


II. CocTaBjiHioT jih coBepmeHHbie b ,3,apc|)ype npecTymiemiJi 
aKTbi reHopwja? 

640. Komhcciih npimuia k BBiBopy, hto npaBHTejiBCTBO CypaHa He npoBopHPO no- 
HHTHKy reHopnpa. B iipininmic b rpyOBix iiapymemiax npaB nepoBeica, coBepmeH- 
HBIX npaBHTejlBCTBeHHBIMH CHJ13MH H HaXOpPipHMHCH HOP HX KOHTpOPeM OnOPHeH- 
paMH, mopcho 6bi 6biho ycMOTpeTB pBa speMewra reHopnpa. 3 thmh BPeMemraMH pb- 
jiaioTca, BO-nepBBix, actus reus, laKPioHaioimmca b vohhctbc hjih npHHHHeHHH 
cepBe3HBix TejiecHBix noBpepepeHHH hjih yMCTBeHHoro paccTponcTBa, hjih b npepy- 
MBIUIJieHHOM C03paHHIl TPKHX >KH3HeHHBIX yCJIOBHH, KOTOpBie paCCHHTaHBI Ha (J)H3H- 
necKoe ymiHTO'/Kcmic; h, bo-btopbix, c cy6i>eKTHBHOH ctopohbi — iiajiminc oxpa- 
HaeMOH rpynnBi, Ha KOTopyro HanapaiOT ncnojiHHTejiH npecTynHBix pea hhh. B pe- 
3yjiBTaTe co6bithh nocpepHero BpeMeHH hjichbi acjipHKaHCKHX h apaScKiix njieMeH 
CTajiH omymaTB ce6a h ppyrux khk ,ibc pa3HBie 3 thhhcckhc rpynnBi. Koih|>phkt 
M epcpy njieMeHaMH h noPHTHHecicaa nojiapH3anHa b cbp3h c noBCTaHHecKOH onno- 
3HU,HeH B OTHOUieHHH UeHTpajIBHBIX BJiaCTeil pOniJIH PO npoOjieM CaMoSBITHOCTII. 

IIoppeppcHBaioipHe noBCTaHpeB b ,flppc|jype njieMeHa Bee naipe CTajiH Ha3BiBaTB 
«a(J)pHKaHCKHMH», a Te, KOTopBie noppcpvKHBaioT npaBirreJiBCTBO, — «apa6cKHMH». 
OpHaKO, Kax npepcTaBJiaeTca, npimpHnnajiBHO BaacHBin 3PeMeHT yMBicpa coBep- 
ihhtb reHopnp OTcyTCTByeT, no KpaHHen Mepe b tom, hto KacaeTca BpacTeii peH- 
TpaPBHoro npaBHTejiBCTBa. B o6ipeM n pepoM noPHTinca HanapeHHH, y6nHCTB h Ha- 
CHPBCTBeHHBix nepeMeipemiH npeHOB onpepepeHHBix npeMeH He CBHpeTePBCTByeT o 
KOHKpeTHOM HaMepeHHH yHHHTOHCHTB noPHOCTBio hph HacTHHHO KaKyio-pnOo rpyn- 
ny, OTPHHaioipyioca no pacoBBiM, srannecKHM, HapnoHaPBHBiM hph pePHni03HBiM 
npH3HaKaM. Cxopee noxoace Ha to, hto Te, kto npaHHpoBap h opraHH30BBiBap Hana- 
peHHa Ha pepeBHH, xotcph 3acTaBHTB pcepTB noKirayTB cboh poMa, rpaBHBiM o6pa- 
30M B pepax BepeHHH BOeHHBIX peHCTBHH npoTHB noBCTaHpeB. 
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641. Komhccha CHHTaeT, hto b HeKOToptix cnynaax OT^ejitHtie jiHija, BKAtonaa 
AOAachocthbix aha npaBHTeABCTBa, MoryT coBepmaTb acahha c HaMepemieM co- 
BepmiiTb reHou,Hfl. O^HaKO Bonpoc o tom, HMeno ah 3to MecTO b /(apcfjype, moacct 
pemau.ca tojibko KOMneTeHTHBiM cy,TO\i b Ka>K,TOM otacabhom cjiynae. 

642. Bbiboa o tom, hto rocyAapcTBeHHBie BJiacTH b fl,ap(J)ype He npoBOAHAH h He 
ocymecTBJHUHi nojiHTHKy reHOUH/ia, HenocpeACTBeHHO hjih c noMOHjBK) Haxo.ua- 
IIIMXCA n(),T HX KOHTpOJieM OHOAHCHACB, HIIKOHM o6pa30M He .TOJIVRCII OTBACKaTB 
BHHMaHHH ot taacccth npecTynjieHHH, coBepmeHHBix b stom penioHe. B 3aBHCHM0- 
ctii ot oGctoatcabctb, TaKHe mor'A)' napo.rui we npecTynjieHiw, KaK npecTynAeHHH 
npoTHB HejiOBeHHOCTH hjih KpynH0MacuiTa6HBie BoeHHBie npecTynAeHHH, MoryT 
hochtb He MeHee cepBe3HBiH h yAcacHBiil xapaKTep, neM tchoaha. Hmchho sto ii 
cjiyHHjioci. b /I,ap(J)ype, r^e b orpoMHbix MacuiTa6ax 6 biah coBepmeHBi MaccoBBie 
3Jio^eaHiia, KOToptie ao chx nop ocTaioTca 6e3HaKa3aHHBiMH. 


KtO HBJlHeTCH HCnOJIHHTeJIHMH? 

643. /(ah BbiHBjieHRa HcnoJiHHTejieH, KaK 06 stom npocnji CoBeT Be3onacHOCTH, 
Komhcchh peuiHJia, hto Han6oJiee hoaxoahiahh CTaHAapT b AaHHOM cnynae aoaacch 
3aKAIOHaTBCH B TOM, HTO HajIHL[0 AOAACHBI 6 bitb AOCTOBepHBie MaTepHajibi, coraa- 
cyioimteca c /ipyrnMii npoBepeHHtiMH o 6 c to a t e ;n> c t b a \n i, KOTopbie cbh.tctcjiijCT- 
ByroT o tom, hto jihuo moacho pa3yMH0 noA03peBaTB b ynacTHH b coBepmeHHH npe- 
CTynjieHHa. B 3toh cbh3ii Komhcchh He BtmocHJia OKOHHaTejibHBix eyACAeHHH otho- 
CHTejiBHO bhhbi b coBepmeHHH npecTynAeHHH; OHa jihhib Aana opeHKy bo3moachbim 
noA03peBaeMBiM, KOTopaa no3BOJiHT npoxypopy ocyiAecTBHTB b oynymeM paccne- 
AOBamin h npeABHBAHTB o6BHHeHHa, a cyAy — ocyAHTB biihobhbix. 

644. K HHCJiy BBIHBACHHBIX AHA, B03M0ACH0 Hecymux OTBeTCTBeHHOCTB 3a BBIUie- 
yKa3aHHbie HapymeHHH, othochtch HHAiiBHAyaABHBie HcnoAHHTeAH, BKJHOHaa 
Aoaachocthbix aha npaBHTeABCTBa CynaHa, onojiHeHpeB, HjieHOB noBCTaHHecKiix 
rpynn h OTA.ejii.HBix oc})HLiepoB HHOCTpaHHBix apMiiit b hx ahhhom xanecTBe. Oahh 
A 0Ji>KH0CTHBie Jiupa npaBHTejiBCTBa, a TaKAee hachbi BoopyaceHHBix rpynn 6 bijih 
T aKAce Ha3BaHBi Kax B03M0>KHBie JiHija, BHHOBHBie b coBMecraBix npecTynHBix AeH- 
ctbhhx c peJiBio coBepuiHTB MeACAyHapoAHBie npecTynAeHHH. .Hpyrne Ha3BaHBi b 
CBH 3H C HX B03M0ACHBIM yHaCTHeM B njiaHHpOBaHHII h/hJIH pyKOBOACTBe COBepHieHH- 
eM mcvkav 11apoA h i.ix npecTynjieHHH hah b OKa3amra coachctbhh h ijomoihh ncnoA- 
HHTeAAM TaKHX npecTynAeHHH. Komhcchh TaKAce BBiaBHAa pa a CTaprunx aoaachoct- 
HBIX AHA npaBHTeABCTBa H BOeHanaABHHKOB, KOTOpBie MoryT HeCTIi OTBeTCTBeH¬ 
HOCTB coraacHo KOHAenAHH otbctctbchhocth HanaABHHKa (hah KOMaHAnpa) 3a 
yMBiuiAeHHoe HenpeAOTBpameHHe h HenpeceHeHHe coBepmeHHH npecTynneHiiil. 
Hachbi noBCTaHHecKiix rpynn Ha3BaHBi b KanecTBe noA03peBaeMBix b ynacTHH b co- 
BMecTHBix npecTynHBix achctbhhx c acabio coBepniHTB MeAfAynapoAHBie npecTyn- 
AeHna, a TaKAce KaK B03Mo>KHBie AHAa, oTBeTCTBeHHBie 3a yMBimneHHoe HenpeAOT¬ 
BpameHHe h HenpeceneHiie coBepuieHna npecTynAeHHH, coBepmeHHBix noBCTaHna- 
mh. KoMHceiia coSpana 3HaHHTeABHBiH oSteM coraacoBaHHBix MaTepnaAOB (KaK 
CBHAeTeABCKHX nOKa33HHH, TaK H AOKyMeHTOB), n03B0AaK)m,HX yKa3aTB Ha MHOTO- 
HHCAeHHBix noA03peBaeMBix (51 nenoBeK). B othohichhh HeKOTopBix H3 3 thx aha 
HM eioTca noA03peHna b tom, hto ohh Hecyr otbctctbchhoctb no 6onee neM oaho- 
My nyHKTy o 6 biihchhh h 3a 6oAee neM oaho npecTynAeHHe. 
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645. Komhcchji peniHJia He npe^aBaTt raacHOCTH (JjaMHjiHH 3thx jihip /JaHHoe pe- 
meHiie 6tmo npmniTO no TpeM ochobhbim coobpajKemuiM: a) BajKHOCTt npHHipinoB 
coo.iioncnna 3aKOHHOCTH h yBavKCHHM npaB no/ioapeisacMBix; b) tot ([iaKT. hto Ko¬ 
mhcchji He HMena c.ie,TCTBcnm>ix hjih npoKypopcKiix nonHOMOHHH; h c) nacymnafl 
Heo6xoAHMocTt> obecneHeHiui 3amHTti cBUfleTenen ot bo3mo>khbix npirrecHeHHH 
hjih 3 anyrHBaHnn. Bmccto stoto Komhcchji npeACTaBHT ciihckii (jiaMii.mii b oncia- 
TaHHOM 4>aHJie, KOTopbiil 6y^eT nepe^aH no,n OTBeTCTBeHHOCTb TeHepaJibHoro cex- 
peTapji. Komhcchji pexoMeH^yeT nepe^aTt 3tot (JiaHJi KOMneTeHTHOMy npoxypopy 
(IlpoKypopy Me >k.t v11 ap o/i i m ro yronoBHoro cy/ia), KOTOpun ov/ict Hcnojn,30BaTb 
3th MaTepnanbi no CBoeMy ycMOTpeHHio rju i npoBe/ieHiui paccne^OBaHnn. Omejit- 
hbih h BecBMa obninpHtiH onenaTaHHMH cjiaHJi, co/iep:>KamHH Bee cobpaHHBie Ko- 
MHCCHeH ^OKa3aTejn>CTBa, 6y^eT nepe^aH BepxoBHOMy KOMHceapy OpraHH3apHH 
OSbe/iHHeHHbix Hapnii no npaBaM nejioBeKa. 3tot cjiaHJi TaK>Ke CJie^yeT BpyniiTi, 
KOMneTeHTHOMy npoxypopy. 

646. ynoMHHaHne KoMnccHen nncna BbuiBJieHHBix eio jihii He cJie/iyeT, o/iHaKO, 
paccMaTpuBaTb KaK noKa3aTejit toto, hto 3tot cnncoK jiBJUieTCJi HcnepnbiBaiomHM. 
MHoroHHCJieHHbie .npyrne B03M0>KHBie ncnojiHUTejin, KOToptie 6bijih BbWBJieHbi Ha 
ocHOBe AOKa3aTejiBCTB, H e no3BOJDiiomHX Ha3biBaTb hx noA03peBaeMbiMH, HaxoziJiT- 
cji b onenaTaHHOM (jjafuie ,t o k aiaTC jt b c t b, KOTophiii 6yneT iiepcnaii BepxoBHOMy ko- 
Mnccapy no npaBaM nenoBeKa. KpoMe toto, Komhcchji cobpana 3HaniiTejitHi>iH 06b- 
eM MaTepnanoB no pa3JiHHHi>iM BJinjiTentHbiM /jejiTejuiM, ynpeamemiJiM, rpynnaM 
jihli h KOMHTeTaM, KOToptie nrpajiH cymecTBeHHyio porn, b KOHiJuiHKTe b /],ap<|)ype, 
BKJHonaa njiaHHpoBaHne, OT^any npnKa30B, caHKipioHHpoBaHHe hjih noompeHHe 
HanaAeHHH. K hx HHCJiy othocjitcji, b nacTHOCTH, BoeHHoejiyjKamHe, HapnoHajibHaji 
cjiy>K6a 6e3onacHocTH h pa3BeflKH, BoeHHaa pa3Be,nKa h kombtctbi 6e3onacHocTH b 
Tpex npoBHHn,HJix /lapifiypa. /Icmtc.ibiioctb sthx yipoR'/iemiM iicooxo/ihmo Tiua- 
TejiBHO paccJie^OBaTB, c TeM htoBbi onpe/ieJiHTB B03MO>KHyio yronoBHyio otbctct- 
BeHHOCTL OT/ICJIBHBIX JIIITI, npHHHMaBUHIX VHaCTHC B HX MepOnpHJITHJIX H OOCy/K.TC- 
HHJIX. 


IV. PeKOMeHflaUlHH KoMHCCHH OTHOCHTeJIbHO Mep, IipH3B<lHHbIX 
o6ecneHHTb npHBjieHemie bhhobhbix k OTBeTCTBeHHOCTH 

A. Mepti, KOToptie cjieAyeT npHHHTb CoeeTy Be3onacHOCTH 

647. B tom hto KaeaeTCH MexaHH3Ma npiiBjieneHHJi k cy/iebHOH otbctctbchhocth, 
to Komhcchji HacTOJiTejitHO peKOMeH/iyeT CoBeTy Be3onacHOCTH nepeaaTt Bonpoe o 
nojioJKeHHH b ,Z],apcJ)ype Ha paccMOTpeHne Me>K,nyHapo,HHoro yronoBHoro cyaa b co- 
OTBeTCTBHH co CTaTBCH 13(b) ero CTaTyTa. M no rue H3 npe/inojTO'/KHTC.iwm coBep- 
ineHHMX npecTynjieHHH, HmjjopMapuji o KOToptix cobpaHa b ^apijjype, HMejiH hih- 
poKOMacniTabHbiH h ciicTeMaTHHecKHH xapaKTep. Ohh eooTBeTCTByioT BceM nopo- 
tobbim ypoBHJiM, ycTaHOBjieHHLiM b CTaTyTe. Cy/iancKaa cncTeMa npaBocyflHJi npo- 
^eMOHCTpnpoBajia cboio HeenocobHOCTB h He>KejiaHHe paccjie^OBaTb 3 th npecTyn- 
neHHH h npiiBJieKaTb k cyny Tex, kto HeeeT otbctctbchhoctb 3a hx coBepmeHiie. 

648. Komhcchji cmmiCT, hto oibpamcmic b Mc>k;i y ii ap o;i m, i ii vtojiobiimh cyn HMe- 
jio 6bi no MeHbineH Mepe rnecTb 3HaHHTejn>Hbix npeHMymecTB. Bo-nepBbix, CyA 
6tm coi.Taii jura paccMOTpeHHJi npecTynjieHHH, KOToptie MoryT cosnariaTi, yrpo3y 
MHpy h 6e3onacHOCTH. 3 to jiBJUieTCJi rnaBHOH npiiHHHOH, no KOTopon Cobct Be30- 
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nacHOCTH MoaceT 3apeHCTBOBaTb lopHcpHRipno Cypa b cooTBeTCTBim co CTaTb- 
eft 13(b) CraTyTa. PaccaepoBaHHe npecTynjieHHH, coBepnieHHBix b ^)ap(})ype, h 
yrojioBHoe npecJiepoBaHHe 3a mix Moran 6bi HMeTb onpepejieHHbie nocjiepcTBiia 
pjia Mupa h 6e3onacHocTii. B 6 ojiee kohkpcthom njiaHe, sto cnocoScTBOBajio hjih 
copeHCTBOBajio 6bi obecneHeHHio Mupa h CTabHJibHOCTH b ^apijiype 3a cneT ycTpa- 
Hemia cepte3HBix nperwTCTBHH Ha nyTH k HapnoHajibHOMy npHMHpeHmo h BoccTa- 
HOBJieHHK) MHpHBIX OTHOHieHHH. Bo-BTOptlX, nOCKOJIBKy paCCJiepOBaHIie peHCTBHH 
h yronoBHoe npecaepoBaHHe b CypaHe jihp, objiapaiomHM aBTopiiTeTOM h BpacTbio 
b CTpaHe h KOHTponHpyiomHX rocynapcTBeHHbiH annapaT, jibjimctcm cpoacHoii hjih 
paace HeBbinojiHHMOH 3apaHen, o6pameHHe b Cyp — epHHCTBeHHO noppHHHbiii Me- 
acpyHapopHbiil opraH yrojioBHoro npaBocypna — no3BOJiHJio 6bi poSiiTbca Toro, 
hto6i.i BocTopiKecTBOBajia cnpaBepjiHBocTb. To, hto cypeSHbie pa36npaTejibCTBa 
npoBopnpHCb 6bi b Taare (MecTe npcGbmanna Gypa) Bpaa h ot CTpaHbi, KOTopaa 
nO-npe>KHeMy HaXOPHTCa nOP KOHTpOJieM 3THX PHI], H B KOTOpOH >KHByT HX CTOpOH- 
hhkh, Morao 6bi o6cchc>ihti, HeiiTpajibHyio aT\ioc(|)cpy h hckjhohhtb bo3mo5khoctb 
Toro, hto6bi cypcGiibic npopeccbi npno6pejin noPHTHHeCKyio, n,ico.iorn'iccKyio hjih 
HHyio OKpacKy. B-TpeTtnx, tojibko aBTopHTeT Cyp a, nopKpenpaeMbiii aBTopiiTeTOM 
CoBeTa Be3onacHocTH, Mor 6bi nobypiiTb Bepymux peaTepen b npaBHTejitcTBe Cy- 
paHa h pnpepoB noBCTaHHecKHX rpynn paTb corjiacne Ha npoBepeHHe paccpepoBa- 
hhh h, bo3mo>kho, yrojioBHbix pa36HpaTejibCTB. B-neTBepTbix, Cyn c ero nojiHOCTbio 
MeacpyHapopHbiM hpchckhm cocTaBOM h cbopom hctko onpepepeHHbix npaBHJi npo- 
nepypu h /lOKaibiBamia aBPaeTca nanoojicc nopxopamHM opraHOM jura ooccncic- 
mia nofljiHHHO cnpaBe/iJTHBoro cyp a Hap tcmh, KOMy npepbaBHT oOBHiiciina IlpoKy- 
pop Cypa. B-naTbix, Cyp Mor 6bi HanaTb cboio paboTy HeMeppeHHo, 6e3 Kaxiix 6bi 
to hh 6 bmo 3apepaceK (KOTopbie B03HHKJIH 6bi b caynae npiiHaTiia pemeHiia o C03- 
pamiH cneu,najibHbix TpHbyHaaoB hjih Tax Ha3biBaeMbix CMemaHHbix hhh HHTepHa- 
UHOHaaH3HpoBaHHbix cypoB). B-mecTbix, B036yacpeHHe yrojioBHbix pep b Cyne no 
npocbbe CoBeTa Be3onacHOCTH Heo6a3aTejibHO 6buio 6bi conpaaceHO c bo3hhkhobo- 
hhom 3HaHHTejibHoro (JiHHaHCOBoro 6peMeHH ppa MeacpyHapopHoro coobipecTBa. 

649. BMecTe c TeM CoBeTy Be3onacHocTH cpepyeT peilcTBOBaTb He topbko npoTHB 
HcnoJiHiiTeaeii npecTynjieHHH, ho h Taxace b HHTepecax noTepneBmux. B stoh CBa- 
3H KoMHCcua npepparaeT co3paTb MeacpyHapopHyio KOMneHcapnoHHyio komhcchio 
b cocTaBe 15 hpchob, H3 KOTopbix 10 Ha3HanapHCb 6bi TeHepajibHbiM ceKpeTapeM 
OpraHH3au,HH OObepHHeHHbix Hapnii, a naTb — He3aBiiciiMbiM cypaHCKHM opra- 
HOM. 

Mepbi, KOToptie cjieAyeT ripiiHinb cyaaHCKHM BJiacTHM 

650. IIpaBHTejibCTBO Cypana 6biJio yriepoMPcno o cepbe3Hbix npecTynjieHiiax, ko- 
Topbie npepn opoac htc a b ho coBepmaioTca b /3,ap<|>ype. He tojibko m e acpy h ap op h o e 
coo6iu.ecTBO, ho h, hto 6 oaee Baamo, HacepeHHe CTpaHbi, obpaTHPHCb k HeMy c 
npocb6oii nojioaaiTb KOHep HapymeHHaM h npHBPenb k OTBeTCTBeHHOCTH biihob- 
hbix b hx coBepmeHHH. Oho popacHO npiiHaTb cepbe3Hbie Mepbi b CBa3H c sthmh 
HapymeHiiaMH. nosTOMy CpepcTBeHHaa KOMHcena peKOMeHpyeT npaBHTejibCTBy 
CypaHa: 

a) nojioacHTb KOHeu, 6e3HaKa3aHHOCTii 3a BoeHHbie npecTynaeHiia h npecTy- 
njieHna npoTHB neaoBeHHOCTH, coBepmeHHbie b flapcjiype. B stoh CBa3H pojiaceH 
6biTb npiiHaT pap Mep. CymecTBeHHO BaacHO, hto6bi cypaiicKiic 3aKOHbi 6bijih npn- 
BepeHbi b cooTBeTCTBiie co CTaHpapTaMH b objiacTH npaB neaoBeKa nocpepcTBOM 
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aHHyjmpOBaHH^i nono:>KeHHH, no3BOJi5noin,nx co,a,ep5KaTt mo/ien no,n CTpa:*:eH 6e3 cy- 
^eSHoro Haa3opa, noJio>KeHira, npe/iocTaBJiaiomHX aoji>khocthbim nnijaM HMMymi- 
TeT ot cyae6Horo npecneAOBamiJi, a TaK>Ke noji05KeHHH o cnepnajiH3HpoBaHHBix cy- 
/iax; 

b) yBa>KaTt npaBa jihii, nepeMemeHHtix BHyrpn CTpaHti, n nojiHOCTtro co- 
6jiioflaTB PyKOBO/pimHe npmmHnLi no Bonpocy o nepeMemeHnn Jinn BHyTpn CTpa- 
HBI, OCo6eHHO B TOM, HTO KaCaeTCH CO/ienCTBIlH MX ^o6pOBOJIBHOMy B03BpameHHK) B 
ycnoBHflx 6e3onacHocxn n yBa>KeHHa nenoBenecKoro AOCTOHHCTBa; 

c) yKpeniiTB He3aBHCHMOCTt n SecnpncTpacTHOCTB cyne6Hon cncTeMti h 
H a/ieJIHTB Cy.TM COOTBCTCTByiOIIUIMH nOJIHOMOHiniMH /JIM paCCMOTpCIIHJI ,3C3, CBJI- 
3aHHtix c HapymeHnaMH npaB nenoBeKa; 

d) npcnocTaBHTB MeVK.ayi r a p o/n iom y KOMHTeTy KpacHoro KpecTa n Ha6jno- 
^aTejiaM OpraHH3aunH 06i>e/],HHeHHBix Haunn 3a noji05KemieM b oSnacTH npaB ne- 
noBeica BcecTopoHHHH n SecnpenaTCTBeHHBin AOCTyn ko BceM TeM, kto co^ep>KHTca 
no,n CTpavKCH b cbjhh c CHTyannen b ,Z],ap<|)ype; 

e) oSecnennTB 3amnTy Bcex 5KepTB n CBHAeTenen Hapyinemin npaB nenoBe- 
Ka, ocoSeHHO Tex, kto noA/iepjKiiBan KOHTaKTBi co Cne^cTBeHHon KOMnccnen, n 
oSecnennTB 3amnTy Bcex npaB03amnTHHK0B; 

f) yKpeniiTB c iiomoiubio mc>k.t y ii ap o,tiio r o coodmecTBa noTeHu,iiaji cynaH- 
ckom cynconon chctcmbi riocpencTBOM no/iroTorsKH cyncii, npoxypopoB n a.TBOKaTOB 
npn yueneHun ocoSoro BHHMaHiM HopMaM b odnacTH npaB nenoBeKa, ryMamiTap- 
HOMy npaBy n Me>K,nyHapo,HHOMy yronoBHOMy npaBy; 

g) BcecTopoHHiiM o6pa30M coTpy^HimaTB c cooTBeTCTByromiiMH opraHaMn 
n MexaHH3MaMH OpraHH3aiiHH 06'beAHHeHHBix Hapnn n A(|)pHKaHCKoro coio3a no 
npaBaM nenoBeKa, ocoSeHHO co CnepnantHBiM npe.ncTaBHTe.FieM reHepajiBHoro ceK- 
peTapa no Bonpocy o npaB03amnTHHKax; 

h) co3AaTt b paMKax mnpoKoro KOHcyntTaTUBHoro npopecca c ynacraeM 
npeacTaBHTejien rpa>K,naHCKoro oSinecTBa n rpynn noTepneBmnx komhcchio no yc- 
TaHOBneHHK) hcthhbi h npHMnpeHHio nocjie ycTaHOBJieHHH Mnpa b ,H,apc|}ype. 

C. Mepw, KOToptie MorjiH 6bi iipiiHiiib flpyme opraHbi 

651. KoMHCcna TaK>Ke pcKOMcnnyei, hto6bi Mepti, npH3BaHHBie no.io>KHTB KOHen, 
pa3ryny 6e3HaKa3aHHOCTii, BKjnonajin ocymecTBJieHne npyrnMH rocynapcTBaMH 
yHHBepcajiBHon lopiic/iMKHHH, o KOTopon roBopmcM b npyrnx nacTHX Hacmamero 
HOKjiana. 

652. C yneTOM cepte3Horo xapaKTepa nono^emni b oSnacTH npaB nenoBeKa b 
, 3,ap4)ype n ero nocnencTBun rjisl nonoFacemia b oSnacTii npaB nenoBeKa b CynaHe 
Komhccim peKOMeHnyeT Komhcchii no npaBaM nenoBeKa paccMOTpeTB Bonpoc o bo- 
3o6HOBJieHHH MaHnaTa CnennajiBHoro noKnannnKa no Bonpocy o npaBax nenoBeKa 
b CynaHe. 
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653. Komhccim peKOMeH/iyeT BepxoBHOMy KOMiiccapy OpraHH3aipni 06i>e^HHeH- 
hbix Hapnn no npaBaM nenoBeica BtinycKaTt nepHOAiinecKiie n npeaHa3HaneHHi>ie 
HJin o6mero nojn,30BaHna ^OKjiaabi o nojio>KeHHH b oOnacTii npaB nenoBeica b JS,ap- 

4>ype. 


( Tlodnucb ) Ahtohho Kacce3e 
ripe/ice/iaTem, 

{Tlodnucb) MoxaMMe/i <I>aHeK 

{Tlodnucb) XnHa /X^KiuiaHii 

{Tlodnucb) ,TI,yMHca Hue6e3a 

{Tlodnucb) Tepe3a CTpiirmep-CKOTT 


3KeHeBa, 25 aHBapa 2005 rojia 
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IIpHJI 05 KeHHe I 

EHorpatJwHecKiie aaHHbie hjichob Komhcchh 


Ahtohho Kacce3e (IlpeflceaaTejib) 

Ilpo(J)eccop Kacce3e aBJianca cy/iteH (1993-2000 roAbi) h nepBtiM IIpeAceAa- 
TeneM (1993—1997 roAbi) MeacAyHapoAHoro TpnOyHajia no SbiBHieil lOrocjiaBHH. 
Oh Taicace aBJianca hachom HTanbaHCKoil AenerauHH b Komhcchh no npaBaM Heno- 
BeKa OpraHH3apHH 06'beAHHeHHbix Haiimi h PyKOBOAameM komhtctc no npaBaM 
HenoBeKa CoBeTa EBponti, a TaioKe IIpeAceAaTejieM KoMHTeTa npoTHB ntiTOK CoBe- 
Ta EBponti (1989-1993 roAti). 

Oh npeno^aBaji MeacAyHapoAHoe npaBO bo OnopeHCKOM yHHBepcHTeTe h Hh- 
CTHTyTe EBponeiiCKoro yHHBepcHTeTa bo OnopemtHH. B 2002 roAy oh nonyuHA 
npeMHio, npncyacAaeMyio BceMHpHOH aKaAeMHeii KyntTypti, KOTopyio B03raaBnaeT 
aaypeaT HoSeneBCKoii npeMiin 3a h Bn3ejit, 3a ero BbiAaioinHHCA BKnaA b acao 3a- 
niHTbi npaB nenoBeica b EBpone h bo bccm Mnpe. y npocjieccopa Kacce3e HMeeTca 
OoAtmoe hhcjio nenaTHtix TpyAOB, nocBameHHbix BonpocaM MeacAyHapoAHbix HopM 
b oSnacTH npaB uenoBeica h MeacAyHapoAHoro yroAOBHoro npaBa, h oh ABAaeTca aB- 
TopoM BToporo H3AaHim «Me5KAyHapoAHoro npaBa» («Okcc[dopa lOHHBepcHTH 
npecc», 2005 ro/i) h «MeacAyHapoAHoro yronoBHoro npaBa» («OKC(()opA lOHHBep- 
chth npecc», 2003 toa)- Oh abaactca coyupeAHTeAeM h coH3AaTeAeM «EBponeii- 
CKoro acypHaaa MeacAyHapoAHoro npaBa» h ocHOBaTeneM h raaBHtiM peAaKTopoM 
acypHaaa «MeacAyHapoAHoe yronoBHoe npaBocyAHe». Oh HMeeT CTenemi AOKTopa 
honoris causa, npucBoeHHtie eMy 3pa3MCKHM yHimepcHTeTOM b PoTTepAaMe, ITa- 
PII5KCKHM yHIIBepCHTeTOM XIII H /KcilCriCKHM yHHBepCHTCTOM, H ABAaeTCA HJieHOM 
HHCTHTyTa Me>KAyHapoAHoro npaBa. 

MoxaMMeA <PaiieK 

MoxaMMeA Oaneic ABAaeTca reHepaAtHtiM cexpeTapeM ApaScKoil opraHH3a- 
Uhh npaB uenoBeKa — HenpaBHTentcTBeHHOH opraHH3aunn, KOTopaa 3aHHMaeTca 
BonpocaMH 3amHTbi npaB uenoBeKa b apaScKOM pernoHe. Oh — hjich HaunoHajit- 
Horo coBeTa no npaBaM neAOBeica b EranTe h EraneTCKoro coBeTa no HHOCTpaHHtiM 
ACAaM, a Taicace BHue-npe3HACHT EraneTCKoro komutcta 3a a4>po-a3HaTCKyio cojih- 
AapHOCTt. Oh aBAaeTca BAaAeubueM h reHepaAbHbiM AHpeKTopoM H3AaTenbCTBa 
«flap 3Ab-MycTaK6anb 3Ab-Apa6n». 

PaHee r-H OaneK 3aHHMan b EranTe aoji>khocth MHHHCTpa HH^opMapiiH, ro- 
cyAapcTBeHHoro MHHHCTpa HHOCTpaHHbix Aen, MHHHCTpa HaiiHOHaubHoro nnaHHpo- 
Bamia h HanaAbHHKa annapaTa h coBeTHHKa npe3HAeHTa no AeaaM rocyAapcTB Acji- 
piiKH h A3hh. Oh Aba pa3a noApaA H36Hpanca AenyTaTOM napnaMeHTa Ernma ot 
OK pyra Kacp sab-Hha b Kanpe. 

XiiHa flacHJiaHM 

XiiHa .HacnnaHii aBJianacb CneuHaubHbiM npeACTaBHTeAeM reHepantHoro cex- 
peTapa no Bonpocy o npaB03amHTHHKax co BpeMemi ynpeacAeHHa ero MaHAaTa b 
2000 roAy. OHa — aABOKaT BepxoBHoro cyua IlaKHCTaHa n b TeneHHe mhohix aeT 
aBJiaaacb npaB03amiiTHHKOM, OTCTanBaa, b nacTHOCTii, npaBa aceHiuiiH, MeHb- 
ihhhctb h AeTeii. OHa aBJianact coynpeAHTeneM hhcto aceHCKoil lopHAHnecKOH 
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(jrapMBi b IlaKHCTaHe, co3AaHHOH b 1980 ropy, h ocHOBana nepBBiii b CTpaHe pemp 
fopn/iHHecKOH homoiiiu b 1986 ropy. 

r-aca .ZJacHjiaHH aBJiaeTca reHepajiBHBiM ceKpeTapeM Komhcchh no npaBaM ne- 
noBeKa riaKHCTaHa. OHa aBJiajiacB hjichom CoBeTa h ynpepHTejiBHoro KOMHTeTa 
MeacpyHapopHoro coBeTa no nojiHTHKe b o6nacTii npaB nenoBeKa; PyKOBopaipero 
KOMHTeTa A3HaTCKO-TiixooKeaHCKoro (|iopy\ia no BonpocaM 33ko HopaTeji bctbs, Ka- 
caiomeroca aceHipriH h pa3BHTHa aceHipiiH; MeacpyHapopHoro coBeTa no npaBaM ne- 
noBeKa b U,eHTpe KapTepa; h }KeHCKoro (J)opyMa npaKTiiHecKiix peiicTBHH b IlaKH- 
CTaHe. OHa aBJiaeTca hjichom a/iBOKaTCKiix KOJUiernn OKpyacHoro bbicokoto cy/ia h 
B epxoBHoro cyj\a IlaKHCTaHa. 

.HyiviHca Hue6e3a 

B 1995 ropy flyMnca Hue6e3a Obina Ha3HaneHa KoMuccapoM rio peJiaM Ko¬ 
mhcchh no ycTaHOBjieHHio hcthhbi h npHMiipeHHio b lOacHOH AcjjpHKe. OHa B03- 
rnaBJiajia Cjie/iCTBcnnyio rpynny Komhcchh, aBJiajiacB pvkobo.ihtc.icm ee Ilpo- 
rpaMMti 3aHjHTBi CBHjieTeJieH h ncnojiHaiomHM o6a3aHHOCTH npepcepaTeJia. 
r-aca Hu,e6e3a aBJiaeTca ocHOBaTeneM h 6bibhihm npe3imeHT0M lOacHO- 
at[)pHKaHCKOH HaHHOHajIBHOH aCCOPHapiIH AeMOKpaTHHeCKHX lOpHCTOB H OflHHM H3 
npc,TBi,Ty[[(HX npcpce/uiTejicH Accounann 11 nepHOKoacHX lopucTOB lOacHOH AtjipuKH. 
OHa BBinonHajia cjiyHKpHH HcnojiHaiomeH o6a3aHHOCTH cynBH Bbicokoto cyp,a lOac- 
hoh AcJjpiiKH, a TaKace IO>KHO-a(|)pHKaHCKoro cyna no TpyuoBBiM BonpocaM. 

r-aca Hpe6e3a npenopaBajia b YHHBepcHTeTe TpaHCKea h aBJiajiacB lIpeAce^a- 
TeneM pyKOBopaipero opraHa ototo ynpeacpeHna — CoBeTa YmiBepcHTeTa TpaHc- 
Kea. OHa aBJiajiacB BHeniTaTHBiM npotjieccopoM nojiHTOJiorini h npaBa b Kohhckth- 
KyTCKOM yHHBepcHTeTe. OHa — apBOKaT Bbicokoto cy/ia lOacHOH AtjipHKH h HjieH 
KeimTayHCKOH kojijicthh a.iBOKaroB, h b nacToaince b pc via y Hee hmcctch apBOKar- 
CKaa npaKTHKa b KeiinTayHe. 

Tepe3a Ctphtthcp-Ckott 

r-aca CTpHTTHep-CKOTT HBjiaeTca GappucTcpoM h rnaBHBiM napTHepoM b o.i- 
HOH H3 lOpHAHHeCKIIX KOHCyjlBTaU,IIOHHBIX (jllipM B AKKpe (TaHa). OHa 3aHHMajia 
pojiacHOCTH cypBii BBicoKiix cynoB FaHBi h 3iiM6a6Be h HcnojiHHTejiBHoro npepce- 
paTejia raHCKofi komhcchh no pe<|)opMe 3aKOHO,naTenBCTBa b nepiio/i c aHBapa 
2000 ro.ua no (JieBpajiB 2004 ropa. OHa aBJiajiacB hjichom IlocToaHHOH komhcchh no 
paccae/ioBaiiHio, CBasannoMy c np e pyiipe> k,tchh e m nySjiHHHoro Hacnjina h aariyni- 
Bamia («Komhccim rojipCToyHa»). 

r-aca CTpHTTHep-CKOTT paSoTana Ha pa3JiHHHBix punjioMaTHHecKHX pojihcho- 
CTax, b tom micjie Ha pojiacHOCTH nocjia TaHBi bo cPpaHpHH (c aKKpepiiTapHeH b 
HcnaHHii, riopTyrajiiiH, rpeuira h CBaTeiimeM UpecTOJie, a TaKace npn Oprami3a- 
pHii 06i.eAHHeHHBix HapHH no BonpocaM o6pa30BaHHa, HayKH h KyjiBTypBi 
(IOHECKO)) h b HTanHH (c aKKpepHTapHen b TyppiiH, XopBaTHH, Chobchiih h 
rpeijHH, a TaKace npn l~IpopoBOJiBCTBeHHOH h cejiBCKOxo3aiicTBeHHOH opraHH3aiiHH 
OSBe^HHeHHBix HapHH (OAO), MnpoBOH lipopoBOJiBCTBeHHOH nporpaMMe (MFHI) 
h MeacpyHapopHOM (})OHpe ceJiBCKOxo3aHCTBeHHoro pa3BHTHa (MOCP)). OHa aBJia- 
JiaCB HJieHOM lOpHJIHHeCKOH KOMHCCHH IOHECKO H H36npajiaCB HJieHOM HcnOJIHII- 
TejiBHoro coBeTa 3toh opraHH3apHH. OHa TaKace aBJiajiacB HJieHOM KoMHTeTa no 
KOHBeHijHHM h peKOMeHpaipiaM h opraHa HcnojiHHTejiBHoro coBeTa no BonpocaM 
npaB HeJioBeKa h BBinojiHajia cjiyHKpHH npepcepaTejia KoMHTeTa Ha cto copoKOBoii 
cecciiii HcnojiHHTejiBHoro coBeTa. 
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IIpiijio^KeHHe II 

0^)HijHajii»Hwe BCxpeHH c npeacTaBHTejiHMH 
npaBHTejibCTBa CyaaHa, OcBoSoaHTejibHoro flBHMceHHH 
Cy^aHa/ApMHH h ^bhvkchhh 3a cnpaBeflJiHBOCTb h 
paseHCTBO 

I. IIpeACTaBHTejiH npaBHTejibCTBa CyaaHa 

A. XapTyM 

• nepBtiH BHiie-npe3HAeHT Ann OcMaH MyxaMMea Taxa 

• reHepajiBHBifi anpexTop HamioHantHOH cnyacGbi 6e3onacHocTH h pa3Beaxn 
reHepaji-Maflop Cannax Tom 

• Mhhiictp k>cthi[hh Ajih MyxaMMea OcMaH JIciih 

• Mhhiictp imocTpaHHtix aen MycTaiJia OcMaH HcMann 

• Mhhiictp BHyTpeHHHX aen h CneHHajiBHtra npeacTaBHTenb npe3HaeHTa b 
^ apipype AR.tcjii, PaxHM MyxaMMea XyceiiH 

• rocynapcTBeHHMH mhhhctp BHyTpeHHHX aen Ax\ie/i MyxaMMea XapyH 

• Mhhiictp <|)eaepanBHBix npaB Hatjma Haijina 

• Mhhiictp m c >k a y i i a p o a ii o r o corpyaiiH'iccTBa K)cy<|) TaKana 

• Mhhiictp o6opoHBi reHepan Eaicpn XacaH Canex 

• 3aMecTHTeni. TnaBHoro cy,Ti>n h apyrne npcpcTaBirrc.in cyaeGHOH chctcmbi 

• 3aMecTHTeni. .UnpexTopa CnyacGu bochhoh pa3Beaxn reHepau 3nB-<t>aaHnB 

• CnHKep h apyrne HjieHti napnaMeffra 

• HjieHBi HauHOHajiBHOH komhcchii no paccueAOBaHHio b ^apijiype, npoijieccop 
/Hacpa Anjiax 3nBxaa>x K)cy(|) 

• floKJia^HHK KoHcyjiBTaTHBHoro coBeTa no npaBaM aenoBexa AGaenBMOHeM 
OcMaH MyxaMMea Taxa 

• HueHBi KoMHTeTa no Bonpocy 06 H3HacHnoBaHHax 

• HneHBi KoMHTeTa no /T,ap(|)ypy ana OKaaaiina no mo mu MoxaynapoanoM xo- 
mhcchh no ,ZI,ap<t>ypy; IlpeaceaaTenB — reHepan-Manop Mar3y6 

B. CeBepHbift flapijiyp 

• ryoepiiaTop (Baan) CeBepHoro A a p(|>ypa r-H Kii6ya 

• BoopyaceHHtie cnaBi — reHepaa-Manop HcMaT A6aynpaxHM 3eiiMaT AGnan, 
,Z],HpexTop onepaTHBHoro ynpaBneHHa MHHiicTepcTBa oGopoHBi, XapTyM 

• TeHepaaBHbiH npoxypop MyaaHa 3aB-TaaH 

• TaaBHBiH cyata XmnaM MyxaMMea lOceiJ) 

• noaHiina — XacaH MyxaMMea Hopariivt 

• 3aMecTHTeat anpexTopa CayacGbi HapHOHaatHtiH 6e3onacHocTH Caaex Caa- 
anx MyxaMMea 
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C. lOjKHbiH ^apcjjyp 

• TySepHaTop (Baan) lOmioro fl,apcj>ypa ATa Aab-AabMOHenM 

• TeHepajitHBiH cexpeTapb npaBHTentcTBa 

• DiaBHBiH cyata lOacHoro ^ap^ypa 

• CynBM CneuHajiH3npoBaHHoro cyaa Hbaabi MypTap H6parnM 

• /],npcKTop CayacGbi namioiiajibiioH 6e3onacHocTH niTaTa KDjkhbih /T,ap(|)yp 
nojiKOBHHK A6aeab Pa3HM 

• HanaiiBHHK nojiiiuHii Hbaabi AaeaHH 3T-Taxep aab-Xaaac 

• HanaJiBHHK noanunn 3aaimrea 

• KoMan/iyioiUHH 1 6 -h an Bin non, ot b c t ct b c h i i bi h 3 a lOacHbiii /3ap(|iyp, 6pnraa- 
hbih reHepan Aoaaaaa A»n« 

• HaHantHHK CayncSbi bochhoh pa3BeaKH iiojikobhhk XoceHT AGaeabMeanic 
Axxrea oab-IHenx 

• KanHTaH Aaeab KDcncjD, lopncKOHcyabT, HanaabHiiK BoeHHO-cyae6Horo ceicropa 

• IIpe/iCTaBiiTejiH cbohx aBiinceHnn npii Komhcchh AfJjpincaHCKoro coi03a no 
npcKpamcmiio oraa — MyxaMMea A navi n Ax Men cpaan (OAC) n Manana 
XacHH (ACP) 

D. 3anaflHbiii flapijiyp 

• ryocpnaTop (Bajm) Sanaa ho ro A a p(|>ypa Cynenvian Aoaaaaa Anavi 

• raaBHbin cyata h pa6oTHHKii cyae6Hon cncTeMbi h cnepnaan3HpoBaHHBix cy- 
aoB, AneaaapnoHHoro cyaa, IlySaHHHoro cyaa h OicpyncHoro cyaa; Tax Ha3bi- 
BaeMbin «K>piicKOHcyabT npn Baan» 

• rciicpaaiaiBiii axaop 1 [cn/Tc h cpaai> 1 ibi ii npoxypop n lopncKoncyaia npn Baan 

• Mhhhctp no KyabTypHbiM n coananbHbiM aeaaM, ncnoaHaiomnn o6a3aHHOCTH 
MHHHCTpa 3apaBooxpaHeHna n 3aMecTHTeab Baan /^ncatJxjDap A6aya XaxaM 

• KoMaHayromnn 22-n anBinnen, 3anaaHbin flaptjiyp, 6pnraaHbin reHepaa CaM- 
caanH 

• 3aMecTHTeab KoMnccapa noanunn, 3ab-reHenHa 

• HanaabHHK caync6bi Han,noHaabHon 6e3onacHOCTH 3anaaHoro flapcjjypa, 3ab- 
reHenHa 
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II. IIpeflCTaBHTejiH OcBo6oAHTejibHoro ABiitfcemifl CyAaHa/ApMHH h 

^BuaceHHH 3a cnpaBe^jiiiBOCTb h paBCHCTBO 

1. OcBoSoaHTejibHoe ABHaceHne CyAaHa/ApMHH 

• Mhhhh Apicayn MnHayn, npeAceAaTenb OcBoSoAHTenbHoro ABiiaceHna Cyna- 
Ha/ApMHJI 

• IIpeACTaBHTejii. BoeHHoro KOMaHAOBamm 11 /Jiipeicrop no ryMaHHTapHbiM bo- 
npocaM CyneiiMaH .HacaMoc 

• IlpeACTaBiiTeAb O.HC/A b Komhcchh A(|)pHKaHCKoro coio3a no npeicpameHHio 
orra b Tpex panoHax: 3jn,-<t>ainepe, SAb-reHeirae n Htane 

2. ^BHHfeHne 3a cnpaBeAJiHBOCTb h paBeHCTBo 

• ,ZJ-p Xajinji H6paniM VlyxaMMCA. npenccnarcvib /T,bh>kchh5i 3a cnpaBeAJin- 

BOCTb II paBeHCTBo 
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npmioaceHHe III 

MecTa, b KOTopue 6 wjih coBepmeHbi noe3flKH 

Topoaa, nocejiKii, aepeBHH h HacejieHHbie nyHKTbi b CynaHe 

• narepb A6y-IUyK 

• A/jBa 

• AMHKa-Capa 

• EapaM 

• ^eneftr 

• 3jib-Oamep 

• 3jib-reHeHHa 

• narepb <t>aTO-EopHO 

• TapcHJia 

• XaSnaa 

• Xaay(|) 

• Ka6Ka6iiHa 

• Kac 

• XapTyM 

• Kyn6yc 

• KyTyM 

• MopHeii 

• Hbana 

• IHaTaHJi 

• Tanina 

• TaBHJia 

• Toyimr 

• Ba^n-Canex 

• 3ajiHHreH 

• narepb 3aM-3aM 

• jiarepb/«niKOJia» ana nepeMemeHHbix BHyTpn CTpaHbi nmi b Kace 

• A6ene, Ha/i 

• narepb 6e5KeHpeB Epe/imiHr 

• narepb b KauMe 

• narepb b Hbane 

• narepb b OTame 

• narepb b 3annHree 

• narepb «XaMa,niia» b 3amiHree 
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MecTa co^epiKaHHfi noa CTpaaceft 

• HanwoHajiLiiwH peiiTp co^ep5KaHna no/i CTpaaceft cun 6e3onacHOCTH, XapTyM 

• HapiioHajitHtiii peHTp co^epjKaHiia no,n CTpaaceft chji 6e3onacHOCTH, Htana 

• Hamio[iani>m>iii neirrp co^epncaHna non crpanccH p a 3 rs e; u > i is aTC n l n o ii cny>K6i>i, 
XapTyM 

• Tiopi>\ia «Ko6ep», XapTyM 

IIoe3flKH 3a npe^ejibi CynaHa 

• Ac Map a, r r)pnTpc>i 

• A/mnc-A6e6a, 3<jjnomia 

• A6ene n Anpe, Ha# 
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IIpiijio^KeHHe IV 

O^HpHajibHbie flOKjia^bi no ,3,apcj)ypy, c kotopwmh 

03HaK0MHJIHCb HJieHbl KOMHCCHH 

HjieHBI Me>K^yHapO/lHOH CJie^CTBeHHOH KOMHCCHH 03HaK0MHJIHCB C SoJIblUHM 
HHCJIOM KaK 0(J)HUIiajIE>HI>IX, TaK H KOH(|)H/],eHUHajH>HI>IX .HOKHa/lOB, HMeiOmHX OTHO- 
meHHe k KOHtjDJiHKTy b ,/],ap(j)ype. Hnace npHBOflHTca ncHC'icpm.iBaioinHH ncpcicm, 
0(J)HpHajIt>HBIX AOKJiaaOB, C KOTOptlMII 03HaK0MHJIHCb HJieHbl KOMHCCHH. Ha3Bafflia 
HeOtjjHUHaUBHBIX AOKJiajIOB He npHBOHaTCa no COo6pa5KeHHaM KOHtjjHHeHUHajIBHO- 
CTH. 

OpraHH3auHH OSte^HHeHHbix Haunii 

1 . PanoH J\ ap 4 >ypa— hhuhhchtm c npHMeHeHHeM Hacumia b OTHomeHiin rpa>K- 
uaHCKoro HacejieHHH, o KOToptix 6 hjio cooGmeHO OpraHH 3 au,HH 06 be,UHHeH- 
hbix Haunii, <})eBpajiB — ceHTa 6 pb 2004 rona 

2. !V1 c> k y 1 1 pe vk , r ie n 1 1 c c k a a mhcci-im Opraiinaaiuin Oi'n.e/iHircmiMX Haunii no ycTa- 
HOBjieHHK) (JiaKTOB h onepaTHBHoii ohchkc, ropo/i KanneK, lOacHbiii /Iapr|)yp, 
25 anpena 2004 rona 

3. CoBMecTHoe kommiohiikc npaBirrentcTBa CynaHa n OpraHH3auHH OSuenH- 
HeHHLix Haunn, nounncaHHoe 3 mona 2004 ro.ua (S/2004/635, npiinoaceHne) 

4. /],OKJia^ reHepantHoro ceupeTapa, npe^cTaBJieHHbin bo ncnonHeHne nyHK- 
tob 6 n 13-16 pe30JnopHn 1556 (2004) CoBeTa Ee3onacHOCTH (S/2004/703) 

5. /],oKJia^ reHepanbHoro ceupeTapa no CynaHy, npeACTaBjieHHbiH bo iicnojme- 
Hne nyHKTOB 6, 13 n 16 pe30JiK>UHH 1556 (2004) CoBeTa Ee3onacHOCTH, 
nyHKTa 15 pe30JiK)nnn 1564 (2004) CoBeTa Ee3onacHOCTii n nyHKTa 17 pe30- 
juouhh 1574 (2004) CoBeTa Ee3onacHocTn (S/2004/947) 

6. /(oiara/i rcHepa.ibHoro ceupeTapa no Cy/uniy, HpcHCTaBUCHiiBiH bo ncnojme- 
Hne nyHKTa 15 pe30JUOHHH 1564 (2004) CoBeTa Ee3onacHOCTH n nyHKTOB 6, 
13 n 16 pe30jnomin 1556 (2004) CoBeTa Ee3onacHOCTH (S/2004/881) 

7. Mhccim Opramnaium OobcnHiicmiBix Haunn bbicokoto ypoBini b /lapr|)yp, 
27 anpena — 2 Maa 2004 rona 

8. Pe3omonna 1547 (2004) CoBeTa Ee3onacHOCTH 

9. Pe3omonna 1556 (2004) CoBeTa Ee3onacHOCTH 

10. Pe30Jnonna 1564 (2004) CoBeTa Ee3onacHOCTH 

YnpaBJieHHe BepxoBHoro KOMuccapa OpraHH3aunn OSteuHHeHHbix Haunii 
no npaBaM nenoBeKa 

11. Ilojio5KeHHe b oSnacTH npaB nenoBeKa b panoHe ,3,ap4>yp (E/CN.4/2005/3) 

12. /],OKJiajibi 3a OKTa6pt, Hoa6pb n neKaGpb 2004 ro.ua 

13. 3aKjnoHHTenbHbiH noKJia,u nepBoro Ac^puKaHCKoro pernoHajibHoro KOHcyjibTa- 
THBHoro coBemaHna no npo6neMe Hacnnna b OTHomeHnn aceHiuuH, nouroTOB- 
jieHHBin c ynacmeM CnepnajibHoro HOKnanuiiKa Komhcchh OpramoauHii 
OSbe/iHHeHHbix Haunii no npaBaM uenoBeua no Bonpocy o Hacnnnu b otho- 
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iueHHii ncemnnH n CneuHanbHoro flOKJia^HHKa Ac^pmcaHCKon komhcchh no 
npaBaM HenoBexa h Hapo^OB no Bonpocy o npaBax nenoBeKa aceHmira, Xap- 
TyM, 25 ceHTadpa — 2 OKTadpa 2004 rojja 

14. /(oKnaji CneunantHoro AOKJia^nnKa Komhcchh no npaBaM HenoBeica OpraHH- 
3anHH Odi.cyiHncnm.ix Hamid no Bonpocy o Bnccy/iedin>rx Kamax, Kamax 6e3 
Ha^noKamero cyaedHoro pa3dnpaTeni,CTBa hjih npoH3BOJii.Hbix Ka3Hax o ero 
mhcchh b CyaaH (E/CN.4/2005/7/Add.2) 

15. floKnaa PlpeacTaBHTena reHepajitHoro eeKpeTapa no Bonpocy o BHyTpenHe 
nepeMemeHHtix jinpax o ero mhcchh b CyaaH — /(apcjiypcKHH Kpn3nc 
(E/CN.4/2005/8) 

YnpaBJieHHe no KOopaiiHamiH ryMaHHTapHoft aenTejibHOCTH 

16. «YxyaHieHne odcTaHOBKH b nnaHe 6e3onacHOCTH yrpoacaeT BBeprHyTb /3,ap4>yp 
b xaoc — 3aMecTHTejit reHepanbHoro cexpeTapa npeaocTeperaeT Cobct 
Ee3onacHOCTH», npecc-penH3 ot 7 aexadpa 2004 roaa (SC/8262) 

CynaH, CTpaHOBan rpynna OpraHH3aunn OdbeaHHeHHbix Haniiii 

17. EnceHeaenbHbiH o63op TeKymnx co6bithh, 31 Maa — 5 nioHa 2004 roaa 

18. Kaime.iapna Pcmncma n Koop/mmiTopa Opramnaimn Odbenimcmmix Ha- 
PHH no ryMaHHTapHLiM BonpocaM no CyaaHy, 6 aeKadpa 2003 roaa h 22 MapTa 
2004 roaa 

19. OSHOBaeHHaa CBoaxa CTpaHOBon rpynnti OpraHH3anHH Odi.eaHHeHHbix Ha- 
pnn no /)ap())ypy, 26 Hiona 2003 roaa 

YnpaBJieHHe BepxoBHoro KOMHecapa OpraHH3anHH OdbeaHHeHHbix Haunii no 

aenaM 6e>KeHneB 

20. «,Z],ap4)ypcKHH Kpii3nc h nocpeaHHnecKaa aeaTenbHOCTb Haaa» 

^(eTCKHH (|)oii t OpraHirianiiii OdbeaHHeHHbix Haniiii 

21. «ripo6aeMbi couHanbHO-KyjibTypHOH peKOHCTpyKpnii n eaiiHCTBa b lOacHOM 
CyaaHe», 7 aHBapa 2004 roaa 

BceMHpHan opraninaniin 3npaBooxpaHCHini 

22. «PeTpocneKTHBHBiH o63op no Bonpocy o CMepraocTH cpean jihij, nepeMemeH- 
Hbix BHyTpn CTpaHbi, b panoHe EoJibinoro /(apcjiypa, CyaaH», aBrycT 2004 roaa 

Ac|)pHKaHCKiiii coh)3 

23. ComameHne n npoTOKon o npeKpamemiH oraa, 8 anpeaa 2004 roaa 

24. CornameHne o Komhcchh no npeKpameHHio oraa, 28 Maa 2004 roaa 

25. CornameHne o KoH<))epeHU,HH, 25 anpena 2004 roaa 

26. ryMaHHTapHbin npoTOKon, 9 Hoadpa 2004 roaa 

27. Ilpecc-penH3 ot 2 aexadpa 2004 ro.ua 

28. IlpoTOKon no BonpocaM de3onacHOCTii, 9 Hoadpa 2004 roaa 
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29. CornameHHe o CTaTyce Mhcchh, 4 hioh h 2004 ro^a 

30. floKJian Komhcchh no npeKpameHHio orna 06 HHim/ieHTe b ,H,ap-3c-CajiaMe n 
o6meM panoHe Ba^a (ceHTn6pb 2004 ro.ua) 

31. ^OKjia/i Komhcchh no npeKpameHHio oran o KOHtJmHKTe b /)apcj)ype, CAenaH- 
hbih Ha coBMecTHOM 3ace/mmiH Komhcchh, cocTOUBineMcn b HmKaMeHe, 6pn- 
ra^HtiM reHepanoM cp.O. Okohkbo, npe/me/iaTeneM Komhcchh no npeKpame¬ 
HHio oran, 4 OKTuOpji 2004 ro.ua 

32. Bpinjnrar ana nneHOB CoBMecTHoii komhcchh no Bonpocy o MiipHtix nepero- 
Bopax no J\ aptjiypy, npoBC/icmiuii b A6y,T/KC opi-ira/uiMM reHepanoM 
0.0 Okohkbo, Hpe/ice/iaTeneM Komhcchh no npeKpameHHio orna, 23 aBrycTa 
2004 ro.ua 

^OKJia^bi MeacnpaBHTejibCTBeHHbix opraHH3auiiii 

33. /],OKJiaji Jlurii apaOcKHX rocyuapcTB o ee mhcchh b /lap^YP 

34. /],OKJiaji OpraHH3apHH HcnaMCKaa KOHtjiepeHmni o ee mhcchh b /JapiJiyp 

35. /],OKJiaji cneu,HajibHOH uenerapHH KoMHTeTa no pa3BHTHio h coTpyuHnnecTBy o 
ee mhcchh b CyuaH c 19 no 24 (jieBpana 2004 roua 

^.OKJiaflbi npaBHTejibCTB 

36. United States Department of State report documenting atrocities in Darfur, 
September 2004 

37. Congressional Research Service, report for Congress on Sudan: the Darfur cri¬ 
sis and the status of the north-south negotiations, 22 October 2004 

38. Harvard University report prepared for the United States Agency for Interna¬ 
tional Development on the use of rape as a weapon of war in the conflict in 
Darfur, Sudan, October 2004 

MaTepnaJibi cpeucTB MaccoBOH mi(|)<>p\iaumi 

39. London, Overseas Development Institute: “Open-range management and prop¬ 
erty rights in pastoral Africa: a case of spontaneous range enclosure in south 
Darfur”, Sudan, Roy H. Behnke Jr., August 1985 

40. London, International Institute for Environment and Development: Pastoral 
land tenure and agricultural expansion: Sudan and the Horn of Africa, 
S. Shazali and A. Abdel, 1999 

41. BBC: transcript of the Panorama programme, “The New Killing Fields”, 
14 November 2004 

42. Sudan Tribune, “Arabizing an African capital: What if government brings up 
the African face of Sudan?”, Mahgoub El-Tigani, 11 December 2004 

43. Inter-Press Service, “Darfur — Hundreds of 'days of failure’”, Jim Lobe, 
10 December 2004 

44. European Union press release: “EU mobilises an additional €80 million from 
African Peace Facility to support enlarged African Union observer mission in 
Darfur, Sudan”, 26 October 2004 
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45. International Herald Tribune : “Violence against women: the unacknowledged 
casualties of war”, Irene Khan, 18 December 2004 

46. Associated Press: “Presidents of Chad and Sudan meet to discuss rebellion in 
Western Sudan”, 13 April 2003 

^OKJia^bi MeacayHapo^Hbix HenpaBHTejibCTBeHHbix opranmamiti 

47. Cy/uuick'aM opi aiu-nanna npoTHB nbiTOK 

• Human rights report on Darfur, May-October 2004 

• Darfur — The tragedy continues, 28 November 2004 

• Alternative report to the African Commission, May 2004 

48. CynaHCKaa opraHH3auH5i no npaBaM uenoBeica 

• Sudanese Human Rights Quarterly, No. 17, February 2004 

• Ibid., No. 16, October 2003 

• Ibid., No. 15, June 2003 

• Ibid., No. 14, October 2002 

• Ibid., No. 12, January 2002 

• The situation of human rights in Sudan, 26 March 2003, 1 October 2003, 
31 January 2004, 5 February 2004 

49. OprairiHamni « M c >k/i y i i a p o; u r a a a\niHCTiur» 

• Darfur: “Too many people killed for no reason”, 3 February 2004 

• Darfur: Extrajudicial execution of 168 men, April 2004 

• Darfur: Incommunicado detention, torture and special courts, 8 June 2004 

• Sudan: At the mercy of killers — destruction of villages in Darfur, 2 July 2004 

• Darfur: rape as a weapon of war: sexual violence and its consequences, 19 July 
2004 

• Sudan: Intimidation and denial: attacks on freedom of expression in Darfur, 
25 August 2004 

• Sudan: Arming the perpetrators of grave abuses in Darfur, 16 November 2004 

• Sudan: No one to complain to — no respite for the victims, impunity for per¬ 
petrators, 2 December 2004 

• Sudan: Who will answer for the crimes? 18 January 2005 

50. OpraHH3au,ira «XbioMaH paiiTC yoTU» 

• Darfur in flames: atrocities in Western Sudan, 2 April 2004 

• Darfur destroyed: ethnic cleansing by Government and militia forces in West¬ 
ern Sudan, 7 May 2004 

• Addressing crimes against humanity and “ethnic cleansing” in Darfur, Sudan, 
24 May 2004 
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• Darfur documents confirm Government policy of militia support, 20 July 2004 

• Empty promises: continuing abuses in Darfur, Sudan, 11 August 2004 

• Janjaweed camps still active, 27 August 2004 

• “If we return we will be killed”: consolidation of ethnic cleansing in Darfur, 
Sudan, 15 November 2004 

51. Me5KflyHapoAHaa Kpn3HCHaa rpynna 

• Darfur deadline: A new international action plan, Africa report No. 83, 
23 August 2004 

• Darfur rising: Sudan’s new crisis, Africa report No. 76, 25 March 2004 

• Sudan: Now or never in Darfur, Africa report No. 80, 23 May 2004 

• Sudan: Towards an incomplete peace, Africa report No. 73, 11 December 2003 

• Sudan’s dual crises: Refocusing on IGAD, Africa briefing, No. 19, 5 October 
2004 

52. OoHA 3amHTBI 

• Darfur: Management of a genocidal crisis, 29 November 2004 
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npmio>KeHHe V 

O^mHH o63op /jeHTejibHocTH cjie^CTBeHHbix rpynn 

Komhcchh 

CpepcTBeHHyio rpynny Komhcchii B03rnaBJi5iJi rpaBHbiii cpepoBaTenb, h b ee 
cocTaB bxophah neTbipe cypeSHbix cnepoBaTepa, pBa cAepoBaTeAA-AcempiiHbi, cne- 
pHajiH3HpyioHiHec5i Ha Bonpocax HacHAHA b othohichhii KemuHH, neTbipe cnepna- 
HHCTa no cype6HOH MepHpHHe H3 apreHTHHCKOH cypeSHo-aHTponoAonniecKOH 
rpynnbi h pBa bochhbix cnepnaAHCTa no aHanH3y. 

HueHBi cjiepcTBeHHbix rpynn npoBejin 6ecepbi co CBiipeTeAAMH h poaachoct- 
hbimii jinpaMH b XapTyMe h conpoBOAcpapn hjichob Komhcchh b xope hx miicchh b 
T pn pap4>ypcKiix uiTaTa. riocne 3Toro cpepcTBeHHaa rpynna 6tiJia pa36iiTa Ha Tpn 
noprpynnbi, KOTopbie 6 lijhi HanpaBJieHti b CcBcpnwii, IOachbih ii 3anapHbin Jl'dp- 

4>yp- 

Tpynna no 3anapHOMy ,ZI,apiJ)ypy 

B cocTaB rpynnti no 3anapHOMy ^apijjypy bxophah a Ba cpepoBaTepa, ophh 
B oeHHBin cnepHajiHCT no aHaAH3y h, b 3aBHCHMO cth ot B03HHKaBmnx noTpeSHO- 
CTeii, opHH-pBa cnepnaAHCTa no cypeSHOH MeAHprme. Tpynny TaKAce oScpyACHBaPH 
ABa ycTHbix nepeBopHHKa. Tpynna 6a3HpoBapacb b 3pb-TeHeHHe h Haxopupacb TaM 
b oSipeii caoachocth 36 AHen: 27 Hoa6pa— 18 peicaOpa 2004 roAa h 5-18aHBapa 
2005 roAa. Oahh H3 CAepoBarepeH TaKAce conpoBoacpap hachob Komhcchh bo Bpe- 
mh hx noe3ARH b 3anapHbiii /l,ap(|)yp h Hap b Hanape Hoa6pa 2004 ropa. 

Tpynna no 3anapHOMy flap<|)ypy coBepumpa 13 noe3poK b ropopa n pepeBHH 
3a npepepaMH 3pb-TeHeHHbi o6m,eH npopoAACHTeAbHOCTbio b 16ahch, iicnoAb3ya 
rpaBHbiM o6pa30M aBTOMoSHAbHbiii TpaHcnopT; TaKAce 6 mah coBepmeHbi neTbipe 
noe3AKii Ha BepTOAeTax b 6oAee OTpaAeHHbie HaceAeHHbie nyHKTbi. ripn stom npe- 
Hbi rpynnbi noceTHAH SopbimiHCTBO HaceAeHHbix nyHKTOB b pailoHe Spb-TeHeime, 
Kyp6yca h XaSnAbi; KpoMe Toro, ohh noSbiBapn b OTpeAbHbix nacTax HaceAeHHoro 
nyHKTa Bapn-Capex. 

B peAOM, npeHbi rpynnbi co6papa HmjjopMapino o Hanapemiax Ha 51 ropop 
hah pepeBHio h o 11 cpynaax H3HacHAOBaHHA, npoBepa 6ecepbi c 116 oneBiippaMH 
H 12 KOCBeHHbIMH CBHpeTeAAMH. 

B xope 3Toro npopecca npeHbi rpynnbi BCTpeTiiAiicb c npepcTaBirrePAMH 
6oAbiHHHCTBa rpynn npeMeH b 3anapHOM ^apijiype, BKAionaa apaScKiix kohcbhhkob. 
Ohh TaKAce npoBepn BCTpenn c aopachocthbimh pnpaMH opraHOB ynpaBAemia, 
BKAioHaa npepcTaBUTepeH BoopyAceHHbix cha, noAHpHH, cype6Hbix opraHOB h ap- 
MHHHCTpapHH, a TaKAce c npepcTaBHTeAAMH noBCTaHnecKHX rpynn (OcBoSopHTeAb- 
hoh apMHH CypaHa (OAC) n ^bhacchha 3a cnpaBepAHBocTb n paBeHCTBo (flCP)). 
ITomhmo BCTpen co cbhpctcaamh npeHbi rpynnbi npoBepn 6ecepbi c npepcTaBHTe- 
mmh MencpyHapopHbix HenpaBHTeAbCTBeHHbix opraHH3apiiH, y l ipcAcpcnnii OpraHH- 
3apHH OObepiiHeHHbix Hapnil h A(|)pHKaHCKoro coi03a. 
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rpynna no CeBepHOMy ,ZI,apc|jypy 

B cocTaB rpynnbi no CeBepHOMy flapijiypy bxohhjih HBa cnenoBaTejia, ohhh 
cneunauncT no aHajiH3y n njieHbi rpynnti no cyneSHon MennrtnHe, ycnyrn KOToptix 
HcnoJiB30Bajinct Ha coBMecTHon ocHOBe rpynnaMH no 3ananHOMy n IO>KHOMy ,0,ap- 
( |>ypy. Fpynne b ee paooTC TaK>Ke OKa3tiBajni co/ichctbhc ycTHtie iicpcRO.T'iHKii n 
BOAHTenn. 

nepBOHanaJitHaji mhcchh b 3jit-®amep c ynacTiieM nneHOB Komhcchh 6 tiJia 
ocymecTBJieHa 11 Hoa6pa 2004 rona. B xone mhcchii 6 tuni npoBeneHti Oecenti c 
HOJDkhocthkimh nnpaMH opraHOB ynpaBnemia, CBimeTenaMH, npencTaBiiTejiaMH 
HenpaBiiTeJiBCTBeHHtix opraHH3apHH n npyrnMH nnpaMH. HneHti rpynnti B03Bpa- 
thjihcb b XapTyM BMecTe c nneHaMn Komhcchh 17 Hoa6pa 2004 rona. Tpynny nna- 
HiipoBanoct nepeBecTH b 3nt-<Damep 27 HoaOpa 2004 rona, onHaico b 3to BpeMa 
npaBHTejitcTBO oSbubhuo b CeBepHOM /JapiJiype npe3BbinaHHoe nojioaceHHe b cb^3h 
c nponojDKaBinHMHca bochhbimh nencTBiiaMH Meacny OAC n cnnaMii npaBHTejitcT- 
Ba CynaHa; no 3 toh npnnnHe n no cooOpaaceHiiaM 6e3onacHOCTH ee nepenncnoKa- 
pna OKa3anact HeB03MoacHon. rpynne 6 bijio nopyneHO OKa3tiBaTt noMomt rpynne 
no 3anajiHOMy flapcjiypy b npoBoniiMOM eio paccnenoBaHnn no ynyninemw nono- 
acemia b nnaHe 6e3onacHocTii. 

Ilo cue 3Toro rpynna 6tuia nepeBeneHa b IOjkhbih flapijiyp, rne OHa OKa3BiBana 
coAencTBne npoBOHHBinHMca TaM paccnenoBaHnaM. B TeneHne nepnona c 1 no 
6 neica6pa 2004 ro.na rpynna Haxonnjiact b Htane, n 3aTeM OHa 6tuia nepeBeneHa b 
3jit-Oamep Ha nepnon no 19neica6pa. B TeneHne 3Toro nepnona OHa npoBonnjia 
paccHeHOBarow b KOHKpeTHtix MecTax, Taioix, Kax Jiarepa jx na Jinn,, nepeMemeHHtix 
BHyTpn cTpaHti, n pa3pymeHHtie /icpenim, a TaK>Kc 6ccc;n>i c jiiipaMH, no/wepacn- 
BaiomiiMH CBH3H c OAC, n HOJi>KHOCTHBiMH jinpaMH opraHOB ynpaBjieHna. TeCHBIH 
KOHTaKT 6 biji Taicace ycTaHOBneH c Mncciien A(|>pMKancKoro coro3a. 3aKjnonHTenB- 
Hyio nacTt CBoen paOoTti rpynna npoBejia b nepnon c 4 no 19 amapa 2005 rona, b 
T eneHne KOToporo OHa ynejisma oco6oe BHHMaHne KOHKpeTHtiM nyHKTaM, KOToptie 
He ynajioct oxBaTHTt b xone ee nepBon mhcchii. K hx niicjiy OTHOcaTca nepeBHa 
TaBHJia, KyryM h pacnonoaceHHbin b <I>aTO-BypHO narept jxjisi Jinn, nepeMemeHHtix 
BHyTpn CTpanti. Bbijih npoBC/icnti npononacHTejitHtie 6ccc/u>i c pa/ioM .to.ta'hoct- 
hbix jihu; npaBHTejitcTBa (npencTaBHTenaMH BoopyaceHHtix chji). 

B o 6 in,eH cjiojkhocth nneHti rpynnti no CeBepHOMy ^aptjiypy npoBenn c 
141 CBHHeTejieM 6 ecenbi, KOToptie oxBaTbiBann 98 OTnejibHbix hhphhghtob; k 13 H3 
hhx 6 tuio npunacTHO TOJitKO npaBHTentcTBO CynaHa, k 21 — TontKO (JiopMHpoBa- 
HHe «H>xaHH5KaBHH» h k 37 — OHHOBpeMeHHO npaBHTejitcTBO CynaHa n (jiopMHpo- 
Bamie «H>xaHH>KaBHH». C 26 CBnnoTeJiaMH 6 biJin npoBeneHbi 6 ecen,bi no Bonpocy 06 
HHUHHeHTaX, K KOTOpbIM SblJIH npHnaCTHbl OAC H flCP. BbUIO OCMOTpeHO eeMb 
MecT coBepmemia npecTynneHnn. 

Tpynna no lOHCHOMy ^aptjjypy 

B cocTaB cjieHCTBeHHon rpynnbi no lOacHOMy flapijiypy (Hbana) bxohhjih Tpn 
cjieHOBaTejia. B TeneHne HecKOJitKnx nnen rpynne OKa3biBajin conencTBne cyne6HO- 
MennunHCKHe SKcnepTti n cnenoBaTenn H3 /ipyrnx rpynn. IIomhmo 3Toro, rpynny 
o6cjiy>KHBaiiH ;nsa ycTHbix iiepcBO/iniiKa. Ha 3aKjnoHHTejibHtix 3Tanax npoBcncnna 
paccjieHOBaHiin k pa6oTe rpynnbi noHKJHonnnacb MeacnyHaponHaa ycraaa nepeBO- 
Hnnu,a, KOTopaa OKa3biBana en conencTBne, b nacTHOcm, b Bonpocax, CBa3aHHtix c 
ceKcyantHtiM HacnnneM. 
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rpynna 6a3iipoBajiacb b Htane n Haxo^Hjiacb TaM b o6men cucokhocth b Te- 
neHHe 36 AHeft: cHanana c 27 HouBpn no 18jieKa6p5i 2004 ro^a n 3aTeM c 5 no 
18 AHBapji 2005 ro.ua. 

HneHti rpynnbi no lOmioMy .ZJapcjiypy coBepmnjin ceMb noe3^0K b ropo.ua n 
XiepeBHH 3a npeaenaMH Hbiuibi n Kaca, ncnojib3ya aBTOMoSnjibHbin TpaHcnopT; 
KpoMe 3Toro, ohm coBepninnn neTtipe noe3AKii Ha BepToneTax b panoHbi, /jopomioe 
cooOmemie c KOToptiMii 6biJio npepBaHO no coo6pa:>KeHHeM 6e3onacHocni. 

B cBoen pa6oTe rpynna no K3>KHOMy ,ZI,ap<j)ypy 3aHHManact rnaBHBiM o6pa30M 
npoBe^eHneM mecra CHTyapHOHHbix uccne^OBaHiiH, a iimchho b ropo/iax n .nepeB- 
hhx b panoHe Kaiuieica: Xanjiy(j)e, Tannie, A#Be, AMHKa-Cape n EapaMe, coOnpaa 
no^poOHyio nmjjopMapnio no Ka>KflOMy H3 cooTBeTCTByiomiix cnynaeB, BKmonafl 
Bepcnn noA03peBaeMtix CTopoH. BjieHbi rpynnti Taioice coOnpami iiHfjiopMaixHio o 
He^aBHeM nananeunn Ha o^Hy H3 AepeBeHt, KOTopoe 6bijio coBepmeHO MmiBapn 
2005 ro.ua. 

IIomhmo 3Toro, rpynna coSpana HHtjiopMaiiHio no 39 cnynauM H3HacnjioBaHHn 
n nocaraTejitCTB ceKcyanbHoro xapaKTepa. Bbih npoBe^eH pn,n 6eceA c .hojdkhoct- 
hbimh jnniaMH npaBHTejitcTBa. BneHbi rpynnbi Taioice npoBenn Oece^bi c npejjcTa- 
BHTenaMH /l, CP n OAC. B xar.iio'iennc HJieHbi rpynnbi npoBenn 6ccc/u>i c npe/icxa- 
BHTejinMH Me5KAyHapoAHbix HenpaBHTenbCTBeHHbix opraHH3au,HH, ynpe^eHnn Op- 
raHH3an,nn OObe^HHeHHbix Haunn n A(|)pHKaHCKoro coi03a. 

Tpynna no cyxeOHon Me^nunHe ocMOTpena MecTa coBepineHim npecTyrnieHnn 
b 16 panoHax. 
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